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The Committee on the Administration of Justice (CAJ) was established in 1981 and is 
an independent non-governmental organisation affiliated to the International 
Federation of Human Rights.  CAJ seeks to ensure the highest standards in the 
administration of justice in Northern Ireland by ensuring that the government 
complies with its responsibilities under international human rights law.  Its 
membership is drawn from across the community. 
 
The CAJ’s areas of work are extensive and include prisons, policing, emergency 
laws, the criminal justice system, children’s rights, gender equality, racism, religious 
discrimination and the broad gamut of rights covered by the International Covenants 
on Civil and Political Rights and Economic, Social and Cultural Rights.  The 
organisation has been awarded several international human rights prizes, including 
the Council of Europe Human Rights Prize. 
 
This short submission consists of: 
 

1. Introductory comments 
2. General obligation on the State Party 
3. Specific UK violations of the Covenant 
4. Changes that are needed to ensure compliance 

a. A comprehensive & strong Bill of Rights  
b. Specific recommendations 

5. Concluding comments 
Appendix (summary of recommendations of 1997 examination) 

 
 

1. Introductory comments: the UN Committee on Economic, Social 
and Cultural Rights 

 
The main objective of this periodic examination by the UN Committee on 
Economic, Social and Cultural Rights is to assess the compliance of the UK 
government with the obligations they have freely entered into when signing 
and ratifying the International Covenant on Economic, Social and Cultural 
Rights.   The CAJ has made both written and oral submissions during 
previous examinations of the UK by the Committee on Economic, Social and 
Cultural Rights (in 1994 and 1997), and this year has also contributed to the 
Joint NGO Report already submitted to the UN by 18 NGOs, coordinated by 
Justice. 
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However, given the particular circumstances of Northern Ireland (a jurisdiction 
in transition hopefully from conflict to peace, with distinct legal, political, 
economic, social and cultural realities), CAJ thought it important to make a 
brief commentary on those specific issues relevant to the work of the 
Committee as they concern Northern Ireland.  It is not our intention to enter 
into a detailed point-by-point critique of the government’s document.  CAJ 
hopes that it will be more helpful for the Committee if our submission 
concentrates on particular issues that are worthy of positive or negative 
comment in terms of the UK government’s compliance with its international 
obligations.  We have therefore, in appendix (see page 8), brought together 
the key elements of the UN’s 1997 commentary, and the thrust of the 
following paper is to inform the expert members of the Committee of the 
extent to which some of those observations and conclusions have in fact 
been taken on board by the UK government in the intervening period.   
 
Unfortunately, as a group working to promote economic, social and cultural 
rights in Northern Ireland, CAJ believes that many of the concerns raised in 
the 1997 examination are still equally relevant today. 
 
 
2. General obligation on the State Party  
 
The UK is committed by virtue of the International Covenant (article 2) to: 
 

• take steps, individually and in cooperation with others 
• to the maximum of its available resources 
• to achieve progressively the full realisation of rights 
• by all appropriate means, including particularly the  

adoption of legislative measures 
• and to guarantee all Covenant rights without discrimination. 
 

This would suggest at least that the UK government should  – 
 

• be using the maximum of its available resources in the realisation of its 
obligations under the Covenant 

• have a plan to meet all its Covenant obligations 
• have a timetable and targets for the meeting of those obligations 
• be able to prove that it is progressing towards the objectives in some of the 

areas at least 
• and be able to show that it is not regressing in any of the areas covered by the 

Covenant 
• is using all appropriate means and, in particular, is adopting the necessary 

legislation to secure the rights stated in the Covenant, and 
• is ensuring that all rights are being secured without discrimination. 

 
It is not clear to the CAJ that the UK is complying with this minimal programme for 
action.  Given that it is one of the wealthiest countries in the world, it is questionable 
to what extent the limitation of the “progressive realisation” of economic and social 
rights should apply to the UK, but even if this is the benchmark, there should be a 
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clear plan of action which sets out how and when the UK government intends to meet 
its obligations to the full.  There is no such plan to our knowledge.  Certainly, there is 
no reference to such a plan in the UK government’s report to the Committee.  The 
UN Committee may want to ask questions about the government’s intentions in this 
regard: how and when does the UK government expect to meet all its obligations 
under the Covenant, what benchmarks have been developed, and who is 
responsible for what aspects of the plan to meet all the State Party’s obligations 
under the Covenant? 
 
 
3. Specific UK violations of the Covenant 
 
This commentary concentrates on the issues raised in the 1997 examination 
by the UN Committee that have a particular relevance for Northern Ireland 
(references in brackets refer to concluding observations):   
 

a) Poverty levels (para 9) are still unacceptably high.  In Northern Ireland 
three in ten households, and an estimated 37% of children, are living 
below the poverty line; in the 30 years of its existence the homeless 
charity (Simon Community) has experienced a 77 fold increase in requests 
for help; NI is the worst region in the UK for long term unemployment as 
a % of total employment (ie 43.5%).  

 
b) The right to strike (para 11) still limited.  The Council of Europe, when 

examining the UK’s compliance with the European Social Charter in July 
2001, noted that “the law is unduly restrictive of possibilities for collective 
action”.  Indeed, it seems that the government has taken insufficient action 
since 1997 to restore in full the right to strike and is still therefore 
presumably, as the Committee previously commented, in breach of article 
8 of the Covenant.  The UN Committee will presumably want to ask what 
action has been taken to remedy the situation in the interim period.   

 
c) As noted in the last examination (para 12), the UK has impressive anti-

discrimination measures, but de facto discrimination is still a serious 
problem.  When arguing for a Bill of Rights for Northern Ireland, CAJ 
noted that “As many as one in six people have a disability, Chinese 
children are being racially and physically abused, women earn on average 
84% of a man’s salary, Catholic men are twice as likely to be unemployed 
as Protestant men, long term unemployment is twice as high as in Britain, 
sectarian attacks are commonplace and the infant mortality rate among 
Travellers is unacceptably high” (CAJ, March 2001). 

 
d) The levels of domestic violence (para 14) continue to be very high.    In 

the last three years (1998-2000) for which NI has statistics, in a population 
of 1.5 million, there have been 20 murders, 56 rapes, 2,150 seriously 
assaults, and 44,253 domestic violence incidents to which the police were 
called.   Given the political context in Northern Ireland, it is highly likely 
that the extent of domestic violence in certain republican and loyalist areas 
is significantly under-reported to the police. 
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e) Health delays (para 15) have worsened rather than improved.  
Department of Health figures released in March 2002 noted that waiting 
list figures were at an all-time high.  Media reports commented “for some 
years, Northern Ireland has had the longest queues in the United Kingdom 
– but now it is actually the worst in the European Union” (Belfast 
Telegraph, 7.3.2002) 

 
f) Education (para 18): While integrated education is on the increase, many 

parents still cannot exercise this choice.  The majority of parents and 
children, however, still choose to attend denominational schools, and this 
seems an appropriate place to report on problems around the rights to 
education for these children as well.  For several months in 2001, very 
young girls (between 4 and 11 years old) and their parents were subjected 
to shocking sectarian abuse, intimidation, and physical assault by adults on 
their way to a Catholic primary school (Holy Cross).  The immediate 
problem is now resolved, but it is worth emphasising that while the state 
has a responsibility to ensure that genuine grievances are tackled, 
extraneous protests should not be allowed to interfere with the principle of 
the “best interests” of the child and children’s right to an effective 
education.    

 
g) The Irish language (para 20) is still inadequately provided for:  a 

number of commitments were made in the Good Friday/Belfast 
Agreement to promote the Irish language, but groups working actively in 
this area have been critical of the lack of action in putting these political 
commitments (dating from 1998) into legal effect. 

 
 
4. Changes that are needed to ensure compliance with the Covenant 
 
The UN Committee may want to make several recommendations to ensure 
greater compliance by the UK government in future (see on), but in CAJ’s 
view – 

the single most important commitment to change in NI in the 
area of economic, social and cultural rights on the part of the 
UK government would be support for the passage of a 
comprehensive and strong Bill of Rights for Northern Ireland. 
 

(a)  a comprehensive and strong Bill of Rights for Northern Ireland 
 

The Good Friday/Belfast Agreement required that the newly established NI Human 
Rights Commission should consult and advise the government on the scope of a Bill 
of Rights that would both “reflect the particular circumstances of Northern Ireland” 
and draw “as appropriate, on international instruments and experience”.   The Good 
Friday Agreement itself makes many important commitments to the protection of 
rights – civil, political, economic, social and cultural – but the elaboration of a Bill of 
Rights would clearly give these commitments much greater legal weight. 
 
The UN Committee in its last report noted the government’s failure to give legal 
effect to the Covenant and the limited access to legal aid, and its very first 
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recommendation in 1997 was that “the State Party take appropriate steps to introduce 
into legislation the International Covenant on Economic, Social and Cultural Rights, 
so that the rights covered by the Covenant may be fully implemented”.  We are 
unaware of any intention on the part of the UK government in the near future to 
comply with this recommendation.  However, there is a unique opportunity, at least 
with regard to Northern Ireland, to remedy this deficit, because a Bill of Rights that 
incorporates economic, social and cultural rights – alongside the civil and political 
rights already largely protected by the incorporation of the European Convention on 
Human Rights into domestic law – could equate in great measure to this UN 
recommendation.   
 
The UK government has repeatedly in international declarations and agreements 
(including its acceptance of the jurisdiction of the International Covenant on 
Economic, Social and Cultural Rights) accepted in principle the inter-dependence and 
indivisibility of rights.  It seems therefore inconceivable that a Bill of Rights for 
Northern Ireland would consist only of civil and political rights protections.  Yet, 
CAJ understands from several different sources that  the UK government is not yet 
convinced that the Bill of Rights for Northern Ireland should include economic and 
social rights.   
 
Apart from being counter-productive in the message sent about the respective 
importance of the two ‘sets’ of rights, CAJ believes that it is only in evolving a broad 
Bill of Rights that this measure will secure cross-community support. While, in the 
past, the nationalist community was much more associated with concerns around civil 
and political rights (policing, emergency law, criminal justice etc), everyone – 
nationalists and unionists – cares about housing, education, health etc.  Poverty fuels 
violence, discrimination and alienation, and has done so in the Northern Ireland 
context, so a commitment to economic and social rights is absolutely crucial to 
creating a future society that is at peace with itself.     
 
Moreover, the passage of a Bill of Rights for Northern Ireland would presumably, in 
due course, have an important impact on economic, social and cultural rights’ 
protections both in Britain and indeed in the Republic of Ireland, since the latter is 
bound by the Good Friday Agreement to ensure at least as good human rights 
protection as is available in Northern Ireland.   
 
Given the Committee’s 1997 recommendations to the UK government (see paras 
21 and 22), and given the Committee’s regular statements about the indivisibility 
and interdependence of all human rights, CAJ urges the Committee to ask 
specific questions about the government’s attitude to justiciable socio-economic 
rights in any Bill of Rights for Northern Ireland.     
(b) Specific responses to human rights violations 
 
Though a commitment to a strong and enforceable Bill of Rights for Northern Ireland 
is the single most important step the UK government could make to show its genuine 
commitment to implementing the UN Covenant, there are of course a number of other 
changes that the UK government could make to ensure greater compliance with the 
Covenant.  For example – 
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1. The UN Committee could ask the UK government to indicate what targets and 
timetables it has established to lower the level of poverty and reduce society’s 
severe economic inequalities; if these have not been established, the 
Committee may want to recommend that such targets and timetables be 
established in the near future. 

 
2. The UN Committee could reiterate its concerns about any legislation that 

breaches article 8 of the Covenant. 
 

3. The UN Committee could ask the government to consider the following steps 
aimed at ending de facto discrimination and promoting equality - 

 
a. a commitment to ensuring that the single piece of comprehensive 

equality legislation promised for Northern Ireland will safeguard 
current protections, and improve on them, by harmonising the 
standards upwards. 

 
b. the setting of targets and timetables for real change in terms of gender, 

race, religious/political and other inequalities, both in the workplace 
and in the provision of goods, services & facilities. 

 
c. a commitment to regular reporting on the specific outcomes of the 

government’s positive move to mainstream equality and carry out 
equality impact assessments in conformity with the UN’s 
recommendation to this effect (para 33)  

 
4. The Committee could ask the government how it intends to pursue the 

recommendations made in a recent report (March 2002) of the NI Human 
Rights Commission regarding the rights of children in care. 

 
5. The Committee could examine closely the measures that the UK government 

proposes taking to reduce domestic violence and question closely the extent of 
funding being made available to women’s refuges and to women’s groups 
working generally to promote gender equality. 

 
6. The UN Committee should question closely the government on its health 

policies and the extent to which recent major funding increases announced at 
the UK-level will benefit the worse-off jurisdictions. Northern Ireland has 
suffered a legacy of under-funding to the health sector, can it be assured that 
these historical problems will be addressed in the allocation of extra funding? 

7. The UN Committee should urge the UK government to ensure that the  
forthcoming Bill of Rights for Northern Ireland recognise the importance of 
recognising, and resourcing, indigenous and non-indigenous languages, in 
compliance with the Framework Convention for the Protection of National 
Minorities and the European Charter for Regional or Minority Languages.  In 
particular the government should be asked to give a specific timetable for the 
introduction of legislation on the Irish language. 
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5. Concluding Remarks 
 
The Committee may want to explore two additional issues when examining the UK 
government.  The first relates to devolution.  In one regard at least, the UK report to 
the Committee for this examination is much improved on earlier examinations, and 
on reports to other Committees in that, for each article of the Covenant, the text 
indicates whether it is reporting on the whole of the UK, or component parts.  There 
is still, however, a problem for the reader in that it is not always clear whether 
responsibility for protecting and promoting the rights under discussion are in fact 
largely or partially devolved to the local administrations.  While it is appropriate that 
it is the State Party that is held to account before the UN Committee, truly effective 
accountability requires clarity in relation to decision-making.  CAJ, for example, is 
unclear as to the extent of involvement of the devolved departments dealing with 
poverty, health, education etc. in Northern Ireland in the preparation of this report, in 
responding to Committee questions, and in the implementation of any follow-up 
recommendations made.   We recommend that this question be explored with the UK 
delegation in Geneva. 
 
The second issue relates to the examination process itself.  The government failed to 
circulate widely the Committee’s observations from 1997 (see para 34) and failed to 
engage with the NGO sector in preparing its fourth report.  CAJ was not sent the 
UN’s concluding observations by the UK government; nor were we consulted about 
the content of the fourth report; nor did we receive a copy once completed.    It is our 
understanding that the NI Human Rights Commission, the statutory body established 
to advise the UK government on its international human rights responsibilities with 
regard to Northern Ireland, was extended no greater courtesy than relevant NGOs.   
 
Moreover, CAJ believes that the UN Committee’s scrutiny function would be better 
served by the UK government if its reports were more analytical, and much less 
descriptive.  
 
CAJ recommends that this issue be explored with the UK delegation. 
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Appendix: The last examination of the UK government (1997) 
 
The UN Committee noted in its report (ref E/C.12/1/Add. 19; 12 December 1997) 
that the principal subjects of concern were as follows: 
(the numbers in brackets refer to paragraph numbers in the UN Committee’s report) 
 

� unacceptable levels of poverty, especially in Northern Ireland (para 9) 
� nearly 1m people not taking up benefits to which they are entitled (para 9); 
� limited access to free legal aid with respect to a number of economic and 

social rights (para 9) 
� failure to give legal effect to the Covenant (para 10); 
� non-recognition of the right to strike and some trade union rights (11); 
� de facto discrimination (in particular with regard to pay-scales and 

unemployment figures) vis-à-vis women, ethnic minorities, and Catholics in 
Northern Ireland (para 12); 

� child abuse and changes in policy towards children in care (para 13); 
� serious levels of domestic violence (para 14); 
� problems around health provision & hospital delays (para 15); 
� corporal punishment  continues in private schools (para 16) 
� more efforts needed to encourage integrated education (para 18); 
� school exclusions & its differential impact on ethnic grounds (para 19); 
� insufficient provision for Irish language (para 20). 
 
The suggestions and recommendations included: 
(again, numbers in brackets refer to relevant paragraphs in the 1997 report) 

 
� the need for the ICESCR to be incorporated into UK legislation (21); 
� a call for more effective targeting of poverty via social assistance (22); 
� the right to strike to be established in law (23); 
� the need for more effective steps to combat discrimination (24); 
� the request to reconsider children in care policies (25); 
� the request to report (at this forthcoming session) on measures taken to 

combat domestic violence (26); 
� the need for immediate steps to reduce waiting time for surgery (27); 
� the call to eliminate corporal punishment (28); 
� the request that government facilitate the establishment of more integrated 

schools in Northern Ireland (29); 
� the requirement that there be closer monitoring of homelessness and forced 

evictions (30); 
� the call for an effective response to school exclusions problems (31): 
� the introduction of similar protections as for Scottish Gaelic and Welsh in 

relation to the Irish language (32); 
� the request to consider making a human rights assessment or impact statement 

an integral part of all new legislation or policy initiative (33); 
� and a call on the government to circulate the observations of the Committee 

and use the next report to deal with several unanswered questions in this 
examination (34). 

.  
 


