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Introduction 
 
The Committee on the Administration of Justice (CAJ) has only recently 
received by e-mail a copy of the UK government submission to the 
Framework Convention.  We are not even sure that this is the final approved 
version, and have had no opportunity to study the report in any detail.  
Accordingly, as soon as we can, we will seek to make a considered response 
to that submission.  However, the following should be treated as some 
preliminary thoughts in preparation for your visit to Belfast on 20 March, and 
as such we hope that it will be of use in your preparations.   
 
As you may already be aware, CAJ is a cross community human rights NGO 
that works across the whole gamut of civil, political, economic, social and 
cultural rights.  As such, there are few aspects of the Framework Convention 
as they relate to Northern Ireland that are not of interest to us.  However, we 
are aware that during your visit you will be meeting with NGOs working on 
language rights, on ethnic minority and migrant workers issues, and with 
politicians working across all parties.  This brief note therefore seeks to 
concentrate primarily on human rights issues that others are not already likely 
to address in some detail.  We would appreciate if silence on our part, or any 
gaps in this brief note, was not taken as an indication of any less interest on 
the part of CAJ in the many other vital issues that will be brought to your 
attention by NGO colleagues and the statutory bodies with responsibility for 
human rights and equality. 
 
 
Article 3:  Self designation of identity  
 
The UK government has indicated in its report that it ratified the Framework 
Convention on the understanding that it would be applied to “racial groups” 
within the meaning of the Race Relations Act 1976, which is to say any 
groups defined by “colour, race, nationality, national or ethnic origins,” 
providing of course that they are also in a minority in the UK (emphasis 
added).  This concept of being a “minority” within the UK became a matter of 
some contention when the former members of the NI Human Rights 
Commission proposed, in the context of a discussion of a Bill of Rights for 
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Northern Ireland, that the terminology of “community” should replace 
“minority”.     
 
Some Commission members felt that “community” was potentially a less 
contentious term than “minority”.  Others (inside and outside the Commission, 
including CAJ) feared that the linguistic change might – perhaps inadvertently 
– lead to a loss of protections for the under-represented group.  It was 
unclear, for example, if replacing the word “minority” with “community” would 
run counter to the 50:50 affirmative action policing recruitment provisions; 
Assembly (NI legislature) voting arrangements; and/or the long-standing fair 
employment legislation that seeks (relatively successfully) to secure fair 
participation in the workforce of both major religious/political traditions.  In this 
context questions particularly arose regarding the possible conflict between 
NI’s fair employment monitoring requirements and the right under Article 3 to 
be treated - or more importantly for these purposes - not treated as a member 
of a minority.  Did our monitoring systems violate this protection? 
 
This issue is discussed in question 5 in the UK report (page 90-91 in our 
version), although there is no specific comment on the exemptions that have 
been sought with regard to recruitment to the Police Service of Northern 
Ireland.  CAJ shares the government explanation set out here that 
emphasises that the fair employment monitoring system is essentially a 
statistical exercise, with a positive goal in terms of minority groups.  
Government notes with regard to monitoring, and CAJ would agree, “A person 
who is determined as belonging to a particular community is not ‘treated as 
such’ by the employer, in the sense of being dealt with or subjected to some 
action on the basis of the determination.  The determination for the individual 
only has statistical consequence, and no disadvantage flows to the individual”.    
 
If this is something that the delegation wants a briefing on, CAJ would be 
happy to comment further on the importance (as we see it) of monitoring 
community background to ensure “full and effective equality”.  An academic 
examination of the debate will soon be available (“Consociationalism, Equality 
and Minorities in the Northern Ireland Bill of Rights debate”, written by 
Professor Chris McCrudden in Judges, Transition and Human Rights, Oxford 
University Press, forthcoming). 
 
 
Article 4: full and effective equality 
 
CAJ believes that government should, in pursuit of “full and effective equality”, 
have taken more pro-active initiatives than it has to date in a number of areas: 
 
- A public debate of a Bill of Rights was promised in 1998 as part of the 

Agreement, and concerns about equality were explicitly mentioned as 
relevant to the debate.  Government allowed the public debate to grind to 
a halt but committed in April 2003 to establish a Roundtable Forum of 
political party and civil society representatives to discuss the Bill of Rights; 
this Forum was only inaugurated in December 2006, and has just today 
had an independent Chair (Chris Sidoti) appointed.   Whilst the first NIHRC 
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was mandated with the responsibility of developing a Bill of Rights, it had 
neither the resources nor the support necessary from the outset to carry 
out this major initiative, and government gave very little evidence of being 
prepared to resuscitate the debate when that proved necessary.  
Moreover, government has failed to clearly indicate that it expects to 
receive submissions for a Bill of Rights taking into account Northern 
Ireland’s increasing multi-culturalism.  Instead it has remained silent when 
some have argued vociferously that the Bill of Rights should merely focus 
on Northern Ireland’s traditional divisions.  Government has shown little 
sign of welcoming the role that a Bill of Rights debate could play in 
challenging those divisions and creating the “shared future” that it says it 
embraces. 

 
- CAJ, along with many other NGOs in Northern Ireland, produced quite a 

detailed submission to the consultation around a Single Equality Bill for 
Northern Ireland in August 2001.  Since then, we have seen very little 
urgency on the part of government to move forward on this issue.  While 
we understand the process is being reactivated in light of the commitment 
in the St Andrew’s Agreement of October 2006, there is concern as to the 
level of official commitment to delivering on this legislation. 

 
- CAJ notes that there is an outline in the UK report of the statutory duties of 

Section 75 of the Northern Ireland Act, and the requirement placed on 
public bodies to promote equality of opportunity and good relations.  CAJ 
intervened in a case recently where government, in the form of the 
Northern Ireland Office, sought to undermine the operation of Section 75.  
In particular, the NIO sought to argue that the legislation should not apply 
to the whole area of the criminal justice system – an argument that was 
fortunately rejected by the courts.  Further information on the case, 
including all the papers that CAJ submitted to the court are available on 
the CAJ website.  

 
In practice, the experience of CAJ generally has been that government has 
not sought to abide by its own responsibilities under the law and adopt 
adequate measures to promote full and effective equality.   Indeed, in a 
number of areas government has either witnessed or contributed to a 
worsening of the equality situation.  Undoubtedly, groups that you will meet 
will comment knowledgeably on issues such as the increase in racist attacks; 
an increase in inward migration with limited support to either the immigrant or 
the host communities to adapt; and the passage of discriminatory legislation 
relating to Traveller accommodation (the Unauthorised Encampments Order).  
As part of your research base, we would recommend that you study a series 
of reports written over the last year by Robbie McVeigh for NICEM, the 
Institute for Conflict Research, ICTU and Animate – all addressing from 
different perspectives the particular problems of racism in Northern Ireland (if 
citations are needed, please let us know).   
 
Under this article, the government report to the Council of Europe devotes 
several paragraphs to insisting that there are no “inequalities or discrimination 
in housing allocations or other housing services in Northern Ireland” (para 70 
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etc).  While CAJ does not have any information that might suggest direct 
discrimination on the part of the housing authorities, we have expressed very 
grave concern that there are large and very obvious community differentials in 
housing waiting lists and housing provision.  We attach herewith an extract 
from CAJ’s report “Equality in Northern Ireland: the rhetoric and the reality”  
which shows that, in the worst cases, Catholics are waiting sometimes three 
times as long as Protestants for social housing.  These inequalities risk being 
exacerbated further by a number of government policies, and certainly they 
cannot be addressed unless government recognises that there is a serious 
problem, analyses the causes, and develops appropriate responses. 
 
In the same report from CAJ, we are particularly critical of two government 
initiatives that we believe are highly counter-productive, i.e. the policy entitled 
A Shared Future, and the creation of the Taskforce on Protestant 
Disadvantaged Working Class Communities.  These initiatives are discussed 
in more detail below (see articles 5 and 6 respectively). 
 
 
Article 5: integration and assimilation 
 
Government quite rightly identified the problem in Northern Ireland of 
segregated communities and the need for society to develop a more shared 
vision of the future if everyone is to shake off the legacy of the past decades 
(not to say centuries) of conflict. The initial proposals from government to 
address this issue were widely welcomed, with groups like CAJ emphasising 
that any such shared vision for the future should be built upon a framework of 
human rights and equality.  We were therefore very disappointed to see the 
final policy document - “A Shared Future” - which in our view, at least in terms 
of Catholic/Protestant divisions, moved away from the complementarity 
approach of addressing equality and community division evidenced in the 
initial proposals.  As many of the proposals under the Shared Future policy 
are rolled out, our concerns regarding the way they address 
Catholic/Protestant inequalities have become even more pronounced. 
 
• The Shared Future policy document for example persists in the implication 

that working for “equality” and working for “shared” solutions are in 
competition; that sufficient progress has been made on the equality front, 
so the priority should in future go to sharing instead. 

 
• In its practical implications, government seems willing to set aside the 

criterion of directing resources on the basis of objective need with a view 
to privileging “sharing”.  For example, government has indicated in their 
Shared Future plans that they want to promote shared social housing 
projects, which would be an excellent goal, if there were no inequalities in 
the current provision of housing.  Since there are clear community 
differentials (as above) in many of the most deprived areas of Northern 
Ireland, an apparently neutral criterion could very easily exacerbate 
current inequalities.  Already the Shared Future priority is encouraging 
economic regeneration projects which privilege private residential or 
student ownership, or retail use, rather than the provision of social 
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housing, purely on the basis that the area would otherwise remain in single 
identity ownership if housing were allocated purely on the basis of need. 

 
One of the conclusions of our report entitled ”Equality in Northern Ireland: the 
rhetoric and the reality”1 is that Northern Ireland has an amazingly positive 
story to tell about integration and non-assimilation.  After the passage of the 
1989 Fair Employment Act (which included the compulsory monitoring of 
workforces, and affirmative action arrangements) there has been huge 
progress towards eliminating problems of religious discrimination at the point 
of recruitment.  With some important exceptions that our report discusses, 
workforces in Northern Ireland are measurably much more integrated than 
they were in the late 1980s.  Indeed, the workplace is the one area in which 
integration between Catholics and Protestants is greater now than it was in 
the 1960s.  CAJ believes that the lessons of the 1989 Fair Employment Act 
provide a template for addressing inequalities in areas other than 
employment, and in places other than Northern Ireland.  CAJ rejects the 
simplistic notion currently enshrined in the Shared Future policy which fails to 
tackle the issues of inequality, poverty, alienation, and the legacy of conflict, 
which fuel current segregation patterns. 
 
 
Article 6: tolerance and mutual respect 
 
As noted, others will talk in detail about the problems faced in relation to 
racism in Northern Ireland.  CAJ also assumes that the attention of the 
delegation will be drawn to the concerns of many within the ethnic minority 
community in Northern Ireland that their religious views have been actively 
excluded from the preparation of educational curricula.  Indeed we note that 
the UK report (page 89 our copy) refers to the fact that “as trustees and 
transferors of the majority of schools in Northern Ireland, the leaders of the 
four main Christian Churches were asked to review the core syllabus for 
religious education in 2002.”  We understand that a complaint around the 
exclusion of non-Christian Churches has been pursued by some 
representatives of ethnic minority groups.    
 
We would also like to point out that the implementation of important 
recommendations arising from the Criminal Justice Review requiring action for 
a more reflective workforce in the criminal justice system and greater equity 
monitoring of the flow of people through the criminal justice system in 
Northern Ireland has met unacceptable delays.  The statistics provided in the 
government report regarding stop and search in Britain, and its differential 
impact on different racial groups, are not available in the same way for 
Northern Ireland.  The implications of the Stephen Lawrence report in England 
about institutionalised racism have not been taken on board in Northern 
Ireland.  Again, the failures on the part of government agencies to adequately 
monitor the flow of racial/religious groups through the criminal justice system 

                                                 
1 A version of this report (without appendices) is attached as pdf, we will bring hard copies to the 
meeting on 20th March. 
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should be contrasted with the effective workforce monitoring systems that 
have been in place since 1989. 
 
Perhaps even more surprisingly the long-standing problem of sectarianism 
(institutionalised or not) is only gradually being addressed by the authorities, 
and police recording of sectarian attacks is even more recent than their 
monitoring of racist attacks.  Nothing akin to the Action Plan on Tackling 
Sectarianism reported on in the Scottish segment of the UK report (para 254) 
exists in Northern Ireland.  Indeed, CAJ has had to draw the conclusion that 
on occasion government initiatives feed and fuel sectarianism rather than 
counter it.  The most obvious and startling recent example of such a 
misguided approach is the creation by government of a Taskforce on 
Protestant Working Class Communities.   
 
As our equality report notes, the creation of such a Taskforce implies: 
 

a. that Catholic disadvantage either does not exist or has been 
adequately addressed and is a historical problem (this is entirely 
contradicted by government’s own statistics); 

 
b. that government shares the view of those Protestants who claim 

that Catholics have disproportionately benefited from government 
measures to date, and that past injustices need to be remedied; 

 
c. that government will devote practical resources to tackle these past 

injustices, leading to serious alienation if additional monies are not 
made available (but questions have already arisen about the extent 
of genuine new monies that are accompanying this policy initiative). 

 
The CAJ report concludes that “government is neither effectively addressing 
the genuine disadvantage experienced by Protestant working class 
communities, nor encouraging a cross community approach to poverty 
reduction.  Instead, its approach risks alienating two communities, working 
class Catholics and Protestants, who have borne the bulk of the conflict (in 
numbers of deaths and injuries) and who might expect the peace process to 
bring them some benefits.  Government has not explained why this approach 
is better than giving serious effect to Targeting Social Need which, if it had 
been implemented in the last 15 years, would have made a major inroad into 
Protestant (and Catholic) disadvantage” (CAJ report, page 124). 
 
 
Article 7: freedom of assembly/expression 
 
In Northern Ireland a key threat to the right to peaceful assembly is the issue 
of parading – and the concerns of its proponents, opponents, and the policing 
thereof.  Fortunately, in recent years, much of the more serious public 
disorder that routinely surrounded parades by the Orange Order and others 
has dissipated.  CAJ believes that the improvements that have occurred to 
date must be maintained and built upon.  We believe that continued 
improvements in this regard require a combination of factors: 
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a. public order policing that is impartial and respects the rights of all 
concerned; 

 
b. an adjudicative mechanism that respects the rights of all, seeks to 

minimise the conflict of rights, and seeks to mediate disputes within 
a human rights discourse; and 

 
c. good communication with, and resourcing of, local efforts aimed at 

conflict resolution, accommodation, and encouraging respect for the 
rights of all. 

 
A review of parading has been recently announced by government.  This is 
one of a series of such reviews, and the delegation may want to do little more 
than emphasise that there is a genuine conflict of rights involved which needs 
to be respected and honoured as fairly as possible by all concerned.  While 
improvements can still be made, any retreat from the rights based approach 
taken to date would be problematic. 
 
 
Article 8: manifestation of belief 
 
Apart from parading, the delegation may want to seek a briefing from some of 
the groups being met about the problems that arose in Northern Ireland when 
local inhabitants (including elected Councillors) opposed the building of a 
mosque on what seemed entirely racist grounds.  We also understand that 
racism played at least some role in public rows surrounding the location of the 
Chinese Welfare Association headquarters (although that is not a religious 
building per se).  Other groups being met by the delegation are in a better 
position to comment on this. 
 
 
Article 9: access to media 
 
The various language, cultural, and ethnic minority groups may want to raise 
concerns relating to their access to the media.   
 
The delegation should be made aware of the fact that recently a daily 
newspaper, broadly supportive of one particular party (Sinn Fein), had to 
close for financial reasons.  One major factor in the newspaper’s closure was 
the fact that government had prohibited the newspaper from receiving public 
advertising.  Indeed the paper was unable even to tender for public 
advertising, and as a result is now pursuing a discrimination action against 
government. 
 
 
Article 10  – use of minority languages 
 
CAJ contributed, as did many others, to a recent consultation on the Irish 
Language Act.  It would be helpful if the Council of Europe could emphasise 
the value of a rights based approach to language protection; meetings with 
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Ulster Scots, Irish language, and various other ethnic minority, and migrant 
worker support groups will all assist the delegation highlight concerns in this 
area.  

 
 

Article 15: participation 
 
It is worth noting that Northern Ireland has, thanks to the peace agreement 
and the legislative provisions of the Northern Ireland Act that flows from the 
Agreement, an exciting public policy tool intended to allow for the “effective 
participation” of all within society.  As the UK report points out, (page 11 our 
copy) public bodies are under a legal duty to promote equality of opportunity 
for all, regardless of gender, age, racial or ethnic origin, disability, sexual 
orientation, religious or political opinion, marital status or existence (or not) of 
dependents.  While CAJ and others are highly critical of the extent to which 
this equality duty is operationalised in practice, we believe that government in 
Northern Ireland has an innovative tool that, if properly implemented, would 
allow minorities of all kinds to fully participate in the decision making that 
affects them.   
 
CAJ can provide further information on this duty if desired, and we would 
actively encourage the delegation to commend the contribution that this 
legislative tool could make to integration but not assimilation and “full and 
effective” equality for the various minority groups covered by the Convention. 
 
The government report refers to the recruitment efforts of various public 
agencies.  They do not mention the Prison Service in Northern Ireland (though 
its parallel in Scotland is covered) where the representation of Catholics is 
that Service is very low (see page 28 of our Equality report).  The situation is 
quite different with regard to the Police Service for Northern Ireland (PSNI) 
where strenuous efforts are now being made to recruit from the under-
represented (Catholic) community.  CAJ is however in correspondence with 
the PSNI to determine why there seems to be a disproportionate exodus of 
Catholics from the service (of the 99 officers recruited since 2001; 26 
Protestants, 72 Catholics, and 1 non-determined have resigned).  Initial 
exchanges have secured very worrying responses about the possible reasons 
for this, including the lesser capacity of Catholics to meet the high standards 
expected of new recruits, and their inability to understand the shift 
requirements of police work!  The analysis of trends, and the strange 
interpretation being accorded to the trends, are being explored, but the 
delegation may want to question government about this issue.  There is little 
point in seeking exemptions from EU law to ensure active recruitment 
amongst the under-represented community, if those recruits are subsequently 
lost at a disproportionate rate to other colleagues.   
 
Last but not least, the government report includes reference to Invest 
Northern Ireland.  In the CAJ report, we included an appendix providing 
information on the investment policies of this entity.  CAJ believes that the 
agency is not directing its energies effectively at tackling long-standing and 
persistent inequalities.  Investment in north and west Belfast when compared 
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to south and east Belfast, or west of the Bann versus east of the Bann, may 
look like merely geographical differentials, but they mask important 
community differentials.  Investment and procurement policies seem to ignore 
the fact that Catholics continue to have lower levels of employment, lower 
levels of economic activity and a higher proportion of workless households.  
Where “progress” is noted, it is depressing - workless households for 
Catholics have dropped from 20% in 1997, to 19% by 2004, while the rate for 
Protestants has increased slightly (from 14% in 1997 to 16% by 2004).  CAJ 
does not believe that community differentials are best addressed by aiming for 
an “equality of worklessness” - but we see few concrete investment plans 
aimed at tackling this problem.  
 
 
Articles 18- onwards 
 
CAJ takes no position on the constitutional status of Northern Ireland, but the 
delegation will presumably seek comments on these articles of the 
Convention from party political representatives (the UUP for example has 
prepared a detailed submission on the Convention’s application to NI 
constitutional arrangements).   
 
In conclusion, we hope you find these preliminary comments of assistance in 
the preparations for your visit.  We look forward to meeting the delegation and 
contributing in more detail to this important discussion. 
 
 


