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The Committee on the Administration of Justice (CAJ) was established in 
1981 and is an independent non-governmental organisation affiliated to the 
International Federation of Human Rights.  CAJ takes no position on the 
constitutional status of Northern Ireland and is firmly opposed to the use of 
violence for political ends.  Its membership is drawn from across the 
community. 
 
The Committee seeks to ensure the highest standards in the administration of 
justice in Northern Ireland by ensuring that the government complies with its 
responsibilities in international human rights law.  The CAJ works closely with 
other domestic and international human rights groups such as Amnesty 
International, Human Rights First (formerly the Lawyers Committee for Human 
Rights) and Human Rights Watch and makes regular submissions to a 
number of United Nations and European bodies established to protect human 
rights. 
 
CAJ’s activities include - publishing reports, conducting research, holding 
conferences, campaigning locally and internationally, individual casework and 
providing legal advice.  Its areas of work are extensive and include policing, 
emergency laws and the criminal justice system, equality and advocacy for a 
Bill of Rights. 
 
CAJ however would not be in a position to do any of this work, without the 
financial help of its funders, individual donors and charitable trusts (since CAJ 
does not take government funding).   We would like to take this opportunity to 
thank Atlantic Philanthropies, Barrow Cadbury Trust, Hilda Mullen Foundation, 
Joseph Rowntree Charitable Trust, Oak Foundation and UNISON.  
 
The organisation has been awarded several international human rights prizes, including the 
Reebok Human Rights Award and the Council of Europe Human Rights Prize. 
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Fine default Consultation Co-ordinator 
Criminal law Branch 
Northern Ireland Office 
Massey House 
Stoney Road 
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BT4 3SX 
 
 
18th November 2008 
 
 
Dear Sir/Madam 
 
Re: Consultation on Fine Default in Northern Ireland 
 
Thank you for sending the Committee on the Administration of Justice (CAJ) the 
above-named consultation document for comment.  Unfortunately it was not possible 
for us to provide comments within the timeframe specified due to other work 
pressures.  However, in the hope that it is still of some use, below please find some 
brief comments. 
 
In general, from a human rights perspective we would urge the government to 
prioritise the identification of alternative means to imprisonment for dealing with fine 
default.  We share the concern previously expressed by the Northern Ireland Human 
Rights Commission and Northern Ireland Affairs Committee on the currently 
unacceptably high levels of fine defaulters in the prison system.  The right to liberty 
of the person is a fundamental right enshrined in the Human Rights Act and as such 
should be reserved for more serious offences and used as a measure of last resort.  
While we welcome this consultation as a means of beginning to address this issue, we 
would urge the government to refocus the approach and proposals from a rights-based 
perspective so as to ensure that reform of the entire system is directed at ensuring the 
avoidance of deprivation of liberty. 
 
Also of concern to us in this consultation is the approach adopted towards equality 
obligations.  In particular, we believe some of the assertions made in the screening 
exercise and the consultation document represent a fundamental misinterpretation of 
the law. 
 
On page 4 of the screening document, it is indicated that data is not routinely 
available in relation to many criminal justice matters other than as regards age and 
gender, and various sensitivities are cited in defence of this.  We would like to point 
out that the collection of such data is required by section 75, since without it proper 
assessments of the impact of policies simply cannot be ascertained.  How can the 
government be sure, for example, that the fine default system does not adversely 



impact upon people with dependent responsibilities, or those with disabilities, and 
what the needs of those groups might be in the system, if it does not collect 
information in relation to this?   
 
The Criminal Justice Review also recommended a system of equity monitoring that 
would require the collection of data on a range of grounds across the criminal justice 
system, precisely because it recognised that the criminal law and policy and the 
operation of the criminal justice system can have differential and unknown impacts 
across a range of grounds.  The collection of statistical evidence is an essential 
prerequisite to assessing these impacts. 
 
Related to this, we would also question the contention on page 33 of the consultation 
document that “the criminal law applies only to those who choose to break it and 
applies equally to all”.  It would seem to us that this runs contrary to the interpretation 
of section 75 as articulated in response to arguments made to this effect in a judicial 
review on this matter: 
 

“A proposal to introduce a new criminal or quasi-criminal provision designed 
to regulate individuals’ social lives has clearly the potential of impacting on 
the social life of individuals and may have a greater effect or impact on 
particular sections of the community, such as children, juveniles, young 
people, homosexuals or otherwise.  It would not be an answer to say that once 
the law is enacted and the action is criminalised an individual from one of the 
affected groups can have no grievance because he is simply bound to obey the 
new law.  What must be considered is the policy stage of the evolution of the 
criminal or quasi-criminal legislation.”1  

 
We would therefore encourage you to conduct a full equality impact assessment, 
based on the collection of comprehensive data across all the equality grounds in order 
to be fully informed about the impacts of the policy. 
 
Yours sincerely, 
 
 
__________________________ 
Aideen Gilmore 
Deputy Director 
 
 
 
 
 
 

                                                           
1 In the matter of an application by Peter Neill for Judicial Review [2005] NIQB 66 at para 47 


