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Chairperson’s Foreword by Professor Louise Mallinder  

 

During 2015, the political crises at Stormont and the pressure to enact welfare cuts 

as part of the UK government’s austerity plans placed considerable strain on the 

progress made towards stable devolved government, equality and human rights in 

the Northern Ireland peace process. This context highlights the importance of the 

detailed, evidence based research conducted by organisations like CAJ in 

scrutinising policy and legislative proposals for human rights compliance, challenging 

those proposals where appropriate, and monitoring the impact of changes made on 

existing institutions. 

Over the past year, CAJ has undergone substantial changes in light of Atlantic 

Philanthropies’ funding drawing to a close. In particular, we moved premises in 

August 2015 and we have been exploring greater collaborations with the 

organisations with which we are sharing our new building: the PILS Project, the 

Human Rights Consortium and Participation and Practice of Rights. As part of long-

term planning, the staff and Executive also continue to build relationships with other 

funders and to develop research partnerships with academics and other actors. 

Despite these upheavals, since the last AGM, CAJ has delivered an impressive body 

of work. In particular, we have continued to call for greater truth and accountability 

for Troubles-related human rights violations. In the detailed ‘Apparatus of Impunity’ 

report published in January 2015, CAJ provided the first systematic overview of the 

ways in which efforts to investigate the past have been stymied by the UK 

government in the years during and since the conflict.  

In light of these obstacles, CAJ believes that the mechanisms for dealing with the 

past proposed in the Stormont House Agreement could, if implemented in a human 

rights compliant manner, offer victims and survivors of the conflict the greatest 

opportunity to obtain the answers that they have been seeking, in some cases for 

several decades. To this end, CAJ has worked with colleagues from Queen’s 

University Belfast and the Transitional Justice Institute, Ulster University, to develop 

model legislation to outline how the Stormont House Agreement could be 

implemented in a fair, rigorous, transparent and human rights compliant manner. We 

are disappointed that in the recent political negotiations to deliver ‘A Fresh Start’, 

progress on the past was once again delayed by the UK government’s insistence of 

using national security to block the disclosure of information to victims. In the coming 

year, we will continue to call for progress on these issues. 

Over the past year, CAJ has also had a very active body of casework. Much of this 

work relates to our longstanding involvement in cases relating to conflict-related 

human rights violations.  
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However, we have also had some notable successes with other legal challenges. In 

particular, in June 2015, the High Court found in favour of CAJ in a judicial review 

hearing challenging the Stormont Executive’s failure to develop an anti-poverty 

strategy.  

This challenge was part of our longstanding programme of work on equality. Under 

this programme we also hosted a high profile conference exploring the impact of 

austerity in creating greater inequalities in Northern Ireland. 

Throughout the year, CAJ has also continued its longstanding engagement with 

international human rights institutions. During the summer, we submitted a report 

and gave evidence before the UN Human Rights Committee as part of that body’s 

consideration of the UK’s periodic report. The final report issued by the UN 

Committee reflected the arguments made by CAJ relating to the need for 

independent mechanisms to address Northern Ireland’s past, the importance of 

retaining the UK Human Rights Act, and the need for a Northern Ireland Bill of 

Rights. In addition, in November 2015, CAJ hosted a 

meeting with the UN Special Rapporteur on Truth, 

Justice, Reparations and Guarantees of Non-

Recurrence, which brought together activists working 

on women’s and children’s rights and socio-

economic rights. The report from this visit is due in 

2016. 

Overall it has been a busy year marked by 

considerable change. On behalf of the Executive, I 

would like to thank all our staff and volunteers for 

their hard work throughout the year In particular; I 

would also like to thank Donal Lyons and Adrienne 

Reilly for all the hard work and enthusiasm they 

brought to the organisation and to wish them well for 

their future careers. 
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Introduction  
 

 
Like most years, 2015 has been 

mixed in terms of the protection and 

promotion of human rights. At the 

beginning of the year, there was 

optimism that the implementation of 

the Stormont House Agreement 

might lead to a measure of truth and 

justice for victims and survivors of the 

conflict. It was followed by at least 

some resistance to the worst effects 

of social security cuts. A year of 

grinding negotiation later and there 

has been a deal on welfare cuts, 

some of the poorest in society will still 

suffer worst. The dealing with the 

past proposals have temporarily at 

least, foundered on the demand by 

the British Government for a veto 

over what information is released to 

families.  

 

The new Conservative Government 

has pressed ahead with even deeper 

cuts to welfare, consciously targeting 

those already under massive 

economic pressure, and has also 

expressed its intention to repeal the 

Human Rights Act, one of the basic 

pillars of our peace Agreement and 

society in general.  

 

CAJ’s particular response to these 

challenges is detailed in the following 

pages. However, in reflecting on the 

year, we can point to, if not many 

victories, at least positive 

mobilisations of civil society around 

key issues. 

 

Engagement with the Stormont 

House process has been intense, 

informed, consistent and practical. 

The way in which human rights 

standards in economic, social and 

cultural areas can be used as a 

mobilising focus has been seen in 

the fight back against policies of 

austerity and for a rights based anti-

poverty strategy. The growing 

campaign against the repeal of the 

Human Rights Act has seen an 

increased emphasis on the positive 

contribution to human well being of 

an effective, enforceable set of 

human rights standards. 

 

In regarding the current environment, 

we should be clear that human rights 

work in Northern Ireland is 

particularly important for a number of 

reasons. First, it is important to the 

victims and survivors of the conflict, 

that they receive a measure of truth 

and justice, and it is important to the 

entire population that they live in a 

relatively peaceful, rights-respecting 

society. Second, it is important for the 

UK as a whole that Northern Ireland 

does not yet again draw in thousands 

of English, Scottish and Welsh 

people to a violent conflict as victims 

or perpetrators; it is also important for 

all the people of the UK that the 

culture of impunity is broken and the 

UK state will not again use torture, 

extra-judicial killings and collusion as 

instruments of policy.  



CAJ Annual Report 2015 

4 
Promoting Justice / Protecting Rights 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Thirdly, it is important to the world, on 

the one hand, that UK hypocrisy on 

human rights is decisively ended and, 

on the other hand, that the very many 

positive lessons from the reform of 

institutions here are disseminated and 

understood. 

 

A human rights approach is not just 

important in Northern Ireland; it can 

also be particularly effective. In a 

chronically divided society, the whole 

point of human rights standards is that 

they stand above particular identities; 

they are universal and apply to all 

people equally by virtue of their simple 

humanity. In the context of a society 

where people with different national 

aspirations share the same 

geographical and political space, a 

human rights framework can be seen 

as an absolute necessity. It is the very 

fact that human rights are neither 

unionist nor nationalist, whatever the 

attitude towards them by either of 

those groupings are at particular 

times, which gives them their strength. 

Patient explanation of the protection 

offered to all and the consistent 

argument for an overarching normative 

framework in a divided society is the 

only viable approach. 

 

In developing a strategy to meet these 

challenges, for CAJ and other rights 

based NGOs, the overarching goal 

should be the achievement of a rights 

based society, building on the 

promises of the peace process and the 

various agreements made as part of it. 

Peace cannot be maintained without 

human rights – in Northern Ireland 

human rights activists are also 

peacebuilders. We need to resist 

rollback and demand full 

implementation of commitments 

already made as well as those 

necessary to bring our society up to 

date with contemporary human rights 

standards. More specifically, in every 

area that affects the lives of ordinary 

people, we need to ensure that the 

relevant agencies of the state adopt a 

rights based approach to decision 

making, using appropriate laws, 

regulations and standards. 

 

Achieving a rights based society will 

involve empowering and mobilising 

rights bearers, probably more often on 

single issues than in a general 

movement, lobbying and pressurising 

duty bearers from local officials to 

ministers and engaging in public 

debate in the media when possible. 

Our messages need to be clear, 

combative when necessary, but with 

the human element – the real effect of 

rights violations – emphasised. 

 

We also need to be more positive, not 

in the sense of playing down criticism 

of the state, but in the sense of 

proposing solutions rather than sitting 

back with a simple negative critique. In 

other words, in any particular area, we 

should not wait for others to make 

proposals and then criticise them from 

a purist perspective, we should instead 

propose practical but human rights 

compliant measures which could meet 

identified needs. 
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In so far as we are experts on areas of 

human rights, we should deploy that 

expertise in practical, useful ways. 

Part of this may involve being “critical 

friends” to institutions, especially the 

new ones established as part of the 

peace process, who have a role in 

building the rights based society. 

Knowledgeable, active NGOs can help 

progress and hinder rollback in critical 

statutory agencies whatever their area 

of work, from housing to health, from 

policing to economic development. 

 

We also need to make better 

connections amongst ourselves. 

There are many layers of work 

involved in human rights activism from 

consultation, training and 

empowerment at grassroots 

community level, through social 

research and analysis, legal analysis 

and strategic litigation to political 

lobbying and media work. It would be 

ridiculous to expect all organisations 

to be equally active at all levels.  

 

However, where there is a particular 

project, with a clear objective, there is 

scope for productive collaboration. 

This is not an end in itself but a 

question of forming working alliances 

necessary to achieve human rights 

objectives. 

 

This is what CAJ is trying to do in the 

Human Rights Partnership and in 

many other areas. There is hardly an 

area of work in which we do not 

consult and share with colleagues in 

other organisations, in institutions and 

in academia.  

 

We are in regular contact not just with 

our own clients but also formal and 

informal groupings of victims, 

survivors and other rights bearers.  

 

A human rights approach requires 

cooperation, participation and 

transparency, never pandering to the 

lowest common denominator but 

always working for the empowerment 

of those whose rights have been 

abused. 

 

We have tried to adopt these 

approaches during the past year and 

we will continue to apply them in the 

coming period. 

 

Brian Gormally 

Director CAJ 
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The Apparatus of Impunity 
 

Over the past three years, CAJ has been working on an analysis of what we came to 

call the “apparatus of impunity,” for the last 18 months in collaboration with Queen’s 

University School of Law, funded by the QUB Business Alliance Project. By 

“apparatus of impunity” we refer to the undermining of the “package of measures” 

that the UK Government has claimed to the Council of Europe Committee of 

Ministers answers its obligations to investigate past deaths and the various policies 

and actions that have, in practice, thwarted any genuine attempt at independent 

Combating Impunity 
 

Northern Ireland has a troubled past, a history of division and violence that goes back 

to its formation and culminated in a thirty year-long conflict involving violence and 

repression. Huge strides have been made in a transition from that sorry state to a 

society based on human rights including equality. However, there are still big gaps, 

the most glaring of which is the failure to hold to account those state agents who were 

guilty of crimes and human rights violations during the conflict. 

 

Combating impunity is a basic principle of human rights and a fundamental necessity 

in a transition from conflict to peace. The United Nations Principles for the protection 

and promotion of human rights through action to combat impunity, updated in 2005, 

asserts the following Principle One:  

 

“GENERAL OBLIGATIONS OF STATES TO TAKE EFFECTIVE ACTION TO 

COMBAT IMPUNITY - Impunity arises from a failure by States to meet their 

obligations to investigate violations; to take appropriate measures in respect of 

the perpetrators, particularly in the area of justice, by ensuring that those 

suspected of criminal responsibility are prosecuted, tried and duly punished; to 

provide victims with effective remedies and to ensure that they receive 

reparation for the injuries suffered; to ensure the inalienable right to know the 

truth about violations; and to take other necessary steps to prevent a 

recurrence of violations.” 

 

The failure to hold non-state actors to account for crimes is an abrogation of the 

State’s duty towards its citizens; the failure to hold to account for human rights 

violations those who were tasked with law enforcement, in whatever difficult 

circumstances, is a crippling blow to the rule of law itself. A peaceful, rights-based 

society is only possible if faith in the rule of law is comprehensively re-established. 

That cannot happen while the UK Government refuses to meet its obligations in this 

respect and this is why CAJ puts combating impunity as its top priority. 
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investigation. The results of this open-minded but forensic investigation can best be 

summarised by the conclusion of the ‘Apparatus of Impunity’ report we published in 

January 2015: 

 

“This report seeks to detail the anatomy of the apparatus of impunity. It does not 

allege a formal conspiracy – there is simply not enough known about how personnel 

from various state agencies, especially secret agencies, interact. What can be seen, 

however, is how a great number of laws, policies and actions together have the 

effect of providing impunity for state agents who might have been involved in crimes 

in the past. It appears that a significant numbers of individuals – politicians, officials, 

police officers and others – are working assiduously to conceal records, limit 

information or disrupt fact-seeking enquiries. Given the evidence, there is no 

reasonable alternative to the inference of a common purpose.  

 

“Evidence documented in this report, backed up by experience of NGOs, lawyers 

and victims’ families, is that every piece of information about past misconduct by 

state agents has been hard won. There is a constant battle going on, in the courts, 

the media and the legislatures, between those who want justice and those who want 

impunity. This is not a battle over different versions of history, nor is it the result of a 

witch hunt against past state agents. It is a central question of human rights and of 

the rule of law itself. 

 

“Human rights cannot be protected without the rule of law. Misconduct by those 

tasked with upholding the law undermines the rule of law in a drastic and obvious 

manner. Impunity for such agents negates any concept of the impartiality of law and 

demonstrates that the coercive power of the state is not to be used to protect 

peoples’ rights but instead as an instrument of arbitrary power. That is why the 

human rights movement in every country and collectively opposes impunity, 

demands justice for victims and perpetrators and seeks guarantees of non-

recurrence.  

 

“The existing package of measures has not been able, or has not been permitted, to 

deliver accountability for human rights violations. The obligations of international 

human rights law require the dismantling of the various elements of the ‘apparatus of 

impunity’ detailed in this report. Remedies are required to ensure existing 

mechanisms and new institutions alike have the power, resources and structure they 

need to conduct human rights compliant investigations into the past without their 

independence being fettered. The state needs to address non-compliance with 

disclosure and cooperation obligations, conflicts of interest of personnel and to 

rescind doctrines of ‘national security’ that afford the opportunity to conceal human 

rights violations. The process of establishing new institutions needs to redress, 

rather than replicate and entrench existing problems and gaps in powers.  
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It is only full implementation of such requirements which will ensure accountability for 

the past and ensure non-recurrence in the future.”  

 

The Report, which is one of the most lengthy and detailed documents that CAJ has 

ever published, was launched on 30 January 2015. Over 40 people attended the 

launch, including lawyers, academics, civil society representatives, politicians and 

members of agencies such as the PSNI. It marked also the success of the 

collaboration between Queen’s School of Law and CAJ. There was considerable 

print and online media coverage. We may quote from an e-mail sent by a local 

lawyer attaching the e-version of the report to over 30 contacts: “I commend this 

report in the highest terms. It is an exceptional encyclopaedic analysis cataloguing 

all of the mechanisms by which the British State has achieved impunity for their 

crimes during the conflict.” 

 

 

Abolition of Historical Enquiries Team (HET) 
 

 

On 31st December 2014 the Historical Enquiries Team was abolished. According to 

the PSNI, and in spite of hitherto robust defences of its role, it was accepted that it 

had forfeited the confidence of the public. It was a vindication of the criticisms that 

CAJ and others had made of HET and in particular of the work of Professor Patricia 

Lundy who had carried out research into the unit. HET was replaced by the Legacy 

Investigation Branch (LIB) which is an integral part of Crime Operations section of 

the PSNI.  

 

The LIB started the year stating it was carrying out three major investigations: Bloody 

Sunday, Military Reaction Force killings and the “on the run” cases, but has 

expanded its in tray to over 1000 cases. We have serious concerns about the 

independence of the LIB, in terms of the investigative obligation under Article 2 of the 

European Convention on Human Rights (ECHR) and have made representations on 

the matter including in a meeting with the Chief Constable and other senior officers. 

That was followed up by detailed correspondence but the PSNI responded that the 

legal situation was complicated but would be ultimately decided by the courts.  

 

In November 2014 and May 2015, CAJ made submissions to the Committee of 

Ministers of the Council of Europe expressing our concerns. The Westminster Joint 

Committee on Human Rights issued a report in March 2015 expressing its view that 

the LIB did not meet Article 2 independence requirements. In spite of this, LIB has 

continued its operations and in November 2015 arrested and then released on bail 

one of the soldiers involved in Bloody Sunday. Lawyers for some of the soldiers 

launched a judicial review about the actions of the PSNI investigators. 
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Stormont House Agreement 
 

The Stormont House Agreement (SHA) was made on 23rd December 2014 after 

lengthy negotiations between the UK and Irish Governments and the five main 

political parties represented at Stormont. Amongst other matters such as finance, so-

called welfare reform and flags and parades, the Agreement provides for a set of 

new institutions to deal with the past in Northern Ireland namely: 

 

– The Historical Investigations Unit (HIU): ‘an independent body to take 

forward investigations into outstanding Troubles-related deaths.’ 

 

– An Independent Commission on Information Retrieval (ICIR) ‘to enable 

victims and survivors to seek and privately receive information about the 

deaths of their next of kin.’ 

 

– An Oral History Archive ‘to provide a central place to share experiences and 

narratives related to the Troubles.’ 

 

– An Implementation and Reconciliation Group ‘to oversee themes, archives, 

and information recovery.’ 

 

It also provides recommendations for services for victims and survivors, including a 

Mental Trauma Service. 

 

CAJ studied the rather skimpy text carefully. It concluded that the Agreement gave 

the potential to establish a human rights compliant mechanism for dealing with the 

past, but, given the lack of detail in the text, the nature of its implementation would 

be crucial. In Just News we commented that:  

 

“The UK government does not have a great track record in implementing 
agreements in good faith. As CAJ has consistently emphasised, whilst we are 
supportive of a single mechanism to investigate the past, the devil will really 
be in the detail. A close eye should be kept on the emerging legislation, to 
ensure it is not used to roll back or qualify commitments.” 

 

It soon emerged that the plan was to take legislation through Westminster rather 

than through Stormont. The matters to be dealt with covered both devolved and non-

devolved areas but it became clear that the Westminster route was also chosen to 

avoid difficult clause by clause debate in the Assembly. The necessary Legislative 

Consent Motion would then be a “for” or “against” vote about the whole package.  
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After further discussions with members of our Executive and those involved in the 

QUB Business Alliance Project, we decided to play a full and detailed role in advising 

on how the Agreement could best be implemented.  

 

In a novel way of working, it was agreed to try and draft model legislation that could 

implement the dealing with the past agreements in a human rights compliant and 

effective way. To this end we established a drafting group, under the auspices of the 

joint project with QUB School of Law, which consisted of CAJ staff, Professor Kieran 

McEvoy (QUB), Anna Bryson (QUB), Professor Louise Mallinder (UU) and Jeremy 

Hill (former legal advisor to Eames-Bradley). We later commissioned Daniel 

Greenberg BL to translate our drafting advice into legislative form. 

 

From CAJ’s point of view, this was in pursuit of our growing conviction that, where 

relevant and feasible, human rights activists should present potential solutions to 

problems rather than wait for others to produce them and then present a critique. 

This was designed to be a consultative process and to provide a link between 

interested members of civil society and the public servants tasked to develop 

legislation. On the one hand, therefore, we held meetings with those working on the 

legislation in the local Department of Justice and the Northern Ireland Office and, on 

the other hand, with victims’ organisations, NGOs and lawyers, especially those in 

the Legacy Practitioner’s Group. We also participated in a Gender Principles Group 

which produced a set of gender principles which should be taken into account when 

dealing with the past. 

 

On 18th May 2015 we held a major conference, in partnership with QUB, the 

Transitional Justice Institute at Ulster University and Amnesty International, at which 

we presented work in progress on the Model Bill. The conference had around 150 

delegates from across the community and voluntary sector, legal profession, 

academics and government officials. A conference report was published detailing the 

main presentations. The 

Model Bill and Explanatory 

Notes were launched on 16th 

September at a very 

successful meeting in Ulster 

University. Over 90 people 

attended, the atmosphere was 

highly supportive and the 

discussion was very positive. 

The strength and 

comprehensive nature of the 

finished product demonstrates 

the importance of this project 

and justified the extent of the 

hard work involved. 
Left to Right:  

Patrick Corrigan AI NI, Rory O’Connell TJI, 

Minister David Ford, Kate Allen AI, Kieran 

McEvoy QUB, Brian Gormally CAJ 
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Together with the drafting group, Amnesty International and Rights Watch UK we 

hosted an event in the House of Lords on the 21st October chaired by Lord Alfred 

Dubs which was addressed by Kieran McEvoy, Alan McBride, Kate Allen, Director of 

Amnesty International, and the shadow Secretary of State, Vernon Coaker. The 

Secretary of State turned down an invitation in light of the ongoing negotiations. This 

was a successful event which gave us an opportunity to discuss future parliamentary 

tactics. 

 

Irrespective of the final outcome, we feel that some of the positive lessons from this 

process are as follows. The strength of collaborative work in bringing high level 

expertise in a number of areas and covering a number of disciplines has been 

demonstrated. The way in which this kind of academic/NGO/activist collaboration 

brings specific positive outcomes to all in the development of professional skills and 

understanding as well as adding value to the advocacy effort makes it a useful model 

of work. We believe that this model of work shows the merits of producing 

constructive potential solutions rather than simple criticisms of others’ proposals in 

that the terms of debate can be framed rather than reacting to challenges on terrain 

owned by others. It also showed, when dealing with legislation, the importance of 

getting into detail and understanding how legislation works in order to influence the 

process. 

 

From the beginning of the year, we were concerned that the legislation would not 

contain a “national security loophole” designed to maintain impunity for state agents, 

in spite of the fact that the Agreement made no reference to national security and it 

had, we understand, been rejected during the negotiations. In August, we wrote to 

the Secretary of State insisting that there be no national security veto on what 

information could be passed to the families following investigations. The reply of 23rd 

September from the Parliamentary Under-Secretary of State, Ben Wallace, included 

an acknowledgement of the Model Bill process: 

 

“I would like to acknowledge the input that you and others have brought to the 

shadow Bill project, and I know my officials have found this to be a useful and 

innovative way of engaging in parallel with the development of the Bill. In 

addition, the events and workshops hosted by CAJ have facilitated the 

expression of the views of stakeholders on these important issues.” 

 

However, the letter went on to justify the ability of the Secretary of State to control 

what information would be disclosed by the Historical Investigations Unit to families 

in the name of national security. This reply coincided with the publication of an NIO 

Policy Document which included this national security element. A few days later, 

leaked copies of draft legislation shared with those negotiating the implementation of 

the Stormont House Agreement (the five major political parties and the UK and Irish 

Governments) appeared in the public domain.  
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The provisions were extraordinarily severe in providing for blanket classification of 

documents at the whim of the providing authority as well as criminal sanctions for 

any provision of information outside their terms.  

 

We engaged in intense lobbying around these draconian provisions which had no 

chance of being accepted by relevant NGOs or families and victims.  

 

However, right to the end, the UK Government insisted on its veto, with the result 

that on 17th November a revised and renewed document, “A Fresh Start – The 

Stormont Agreement and Implementation Plan” detailed an agreement between the 

UK and Irish Governments, Sinn Fein and the DUP but admitted that no agreement 

had been reached on dealing with the past. The Secretary of State said: “We will 

now reflect with the other participants on how we can move forward and achieve 

broad consensus for legislation.” And there the matter rests, to the disappointment, 

fury and sorrow of the victims who have been waiting so long for some element of 

truth and justice.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Gender Principles for 

Dealing with the Legacy of 

the Past 
 

CAJ participated in the group that developed 

these principles for taking a gendered 

perspective in mechanisms for dealing with the 

past.  

 

The group worked over the period of 

negotiations around the implementation of the 

Stormont House Agreement, holding workshops 

with women who were bereaved in the conflict 

and launched a document containing the 10 

Principles on 15th September 2015 at Stormont.  

 

A roundtable with key stakeholders was held on 

27th November 2015 and the workshop report 

was launched at this event to help inform the 

need for the principles.  

                 

The Group will continue to work to make sure 

gender is taken into account in any mechanisms 

taken forward to deal with the legacy of the 

past.                                                                  

 

Left to Right: 

Emma Patterson-Bennett CAJ, Andrée 

Murphy RFJ, Claire Hackett Falls 

Community Council, Patricia Lundy Ulster 

University, Mary McCallan Wave and 

Catherine O’Rourke TJI 
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United Nations Human Rights Committee 

Periodic Examination of the UK 
 

 

The Seventh Periodic Report on the UK’s observance of the International 

Convention on Civil and Political Rights was held by the United Nations Human 

Rights Committee on 1st and 2nd July 2015. A CAJ representative attended the 

hearings in Geneva and spoke on our Shadow Report which had been forwarded in 

early June. The Concluding Observations of the UN Committee were highly positive 

from our point of view and picked up many of the points we had made in our Shadow 

Report and oral representations. The Committee proposed that any replacement to 

the Human Rights Act should enhance protections and the application of the 

Covenant, that the Northern Ireland Bill of Rights be expedited, that the NI Human 

Rights Commission be properly funded and made detailed comments on dealing with 

the past. The UN said that the UK should: 

  

“Ensure, as a matter of particular urgency, that independent, impartial, prompt 

and effective investigations, including those proposed under the Stormont 

House Agreement, are conducted to ensure a full, transparent and credible 

account of the circumstances surrounding events in Northern Ireland with a 

view to identifying, prosecuting and punishing perpetrators of human rights 

violations, in particular the right to life, and providing appropriate remedies for 

victims.” 

 

It also said that the UK Government should:  

 

“Ensure, given the passage of time, the establishment and full operation of the 

Historical Inquiries Unit as soon as possible; guarantee its independence in a 

statute; secure adequate and sufficient funding to enable the effective 

investigation of all outstanding cases and ensure its access to all 

documentation and material relevant for its investigations.”  

 

We could hardly have hoped for a more explicit endorsement of our positions as put 

in our written and oral evidence. Although this report got very little coverage in the 

UK media, it is important that these matters are put in the international record. 
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Visit of the Special Rapporteur  
 

Pablo de Greiff, United Nations Special Rapporteur on Truth, Justice, Reparations and 

Guarantees of Non-Recurrence, visited Northern Ireland for several days in November 

as part of an official visit to the UK. At the Rapporteur’s request CAJ hosted a meeting 

on Friday 13th November 2015 on women's, children's and economic / social rights with 

around 12 NGOs and Trade Union reps his office had requested to meet. We also 

attended a meeting in London, hosted by Amnesty on the 16th November 2015 which 

focused specifically on legacy and impunity issues in Northern Ireland.  

 

In his Preliminary Observations at the end of his tour, Pablo de Greiff called for any 

arrangements for dealing with the past here to: “guarantee both the reality and the 

appearance of independence and impartiality.” He went on to say,  “it is easy to use 

‘national security’ as a blanket term...National security, in accordance with both national 

and international obligations, can only be served within the limits of the law and allowing 

for adequate means of comprehensive redress...” 

 

CAJ welcomed these remarks which are significant in the light of the UK Government 

having vetoed a successful conclusion to the Stormont House talks on dealing with the 

past through their insistence on total control of disclosure of the results of investigations 

in the name of national security. This is contrary to international standards and 

unacceptable to victims. 

 

The Special Rapporteur has offered his help in finding a way forward: “This is not the 

end of the process,” he said at his press conference, “the struggle for the satisfaction of 

rights still continues.” In CAJ’s opinion, the UK and Irish Governments in particular 

should take up this offer and take his advice on “furthering the rights to truth, justice, 

reparation and guarantees of non-recurrence.” 

 

 
Left to Right: 

Daniel Holder CAJ, Pablo’s 

staff member, Julia Raue 

Pablo’s staff member, Rory 

O’Connell TJI, Dessie 

Donnelly PPR, Catherine 

O’Rourke TJI, Brian Gormally 

CAJ, Patricia McKeown 

UNISON, Pablo de Greiff, 

Helen Flynn HRC, Paddy 

Kelly CLC, Karen Sweeny 

WSN, Chris Quinn NIYF and 

Susan McCrory Falls 

Women’s Centre  
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The “Hooded Men” Case 
 

As reported last year, CAJ has taken on the 

legal representation of the family of Sean 

McKenna (deceased) who was one of the 

14 internees subject to “in depth 

interrogation” at the beginning of 

internment. Together with the legal 

representatives of the other men we lodged 

a joint application for judicial review over 

the failure of the police and the state in 

general to undertake a proper investigation 

into the torture. After appeal we acquired 

legal aid for this case, but the state side 

have been granted time extensions to reply 

to CAJ’s affidavits. The case is in for 

mention only on 6th January 2016 and we 

hope to have a full hearing in or around 

Easter 2016. 

 

The Irish Government has applied to the 

European Court of Human Rights to re-

open the Ireland v UK case which was 

originally taken in 1971. This case found, 

controversially, that the treatment inflicted 

on the men amounted to “inhuman and 

degrading treatment” but did not reach the 

threshold of torture.  

 

This judgement has been used to justify, 

amongst other things, the practice of 

“waterboarding” and other torture 

techniques by the CIA. If this case is ever 

re-opened it is highly likely that today’s 

Court would reverse its judgement. There is 

no news, however, at the present time from 

the Court’s Registry on the progress of the 

application to re-open the case. 

 

We are continuing to trawl through 

materials found in the Public Records 

Office in Kew which are relevant to this 

episode. 

 

Liam Paul Thompson 

Inquest 
 

We represent the next of Kin in this 

inquest into a killing which collusion is 

alleged. The case is an example of 

endemic delays in “legacy” inquests 

demonstrating real difficulty in getting 

disclosure of relevant documents from the 

PSNI Legacy Support Unit. The next 

Preliminary Hearing is scheduled in from 

of a judge in January 2016 when we hope 

to see more progress.  

 

General Casework 
 

We continue to provide advice and 

assistance to individuals and 

organisations on other legacy cases and 

more recent human rights complaints and 

this has resulted in a number of 

applications for assistance to the PILS 

Project.  

 

Quashing of conviction of 

Frank Newell 
 

After the quashing of the conviction of our 

client Frank Newell last year, we applied 

to the Department of Justice for 

compensation for the miscarriage of 

justice. This claim has now been 

accepted in principle. We have instructed 

forensic accounts and are obtaining 

further medical evidence to assist in the 

assessment of compensation he is to 

receive. After 40 long years, justice for 

this long-suffering man and his family is 

finally in sight. 
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Contemporary Accountability 

 
Accountability of key institutions of state such as the police not only provides the 

necessary guarantee of non-recurrence of past violations but also provides the basis 

for re-building trust in the rule of law. This is one of the fundamental tasks of a post-

conflict society and is not a one-off event but must be a consistent process requiring 

constant vigilance.  

 

Proper accountability requires three elements: first, a body of law or regulation based 

on human rights principles, second, an independent method of investigating and 

bringing to justice individuals who offend against the law or regulation and third, 

independent oversight mechanisms that can hold the relevant institution to account. 

A cross-cutting principle is transparency and the ability of anyone harmed to 

participate in relevant processes to the extent necessary to protect their interests. 

This check-list needs to be kept in mind when examining any institution which has 

significant power over individuals and groups in society.  

 

Frank Newell and his family after a 40 year battle to clear his name 
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Covert Policing 
 

Following last year’s successful conference on covert policing in Northern Ireland, 

England and Germany, we observed the continuing trial of National Socialist 

Underground (NSU) agents in Munich and delivered a guest lecture in Berlin. This 

was hosted by the NSU Watch Campaign. This work is helping develop European 

wide contacts on shared issues in relations to covert policing and human rights 

compliance. An end goal, funding permitting, could be to develop an embryonic 

Europe wide standard on informant handling and human rights compliance, as part 

of an accountability structure preventing informant involvement in human rights 

violations. 

 

Domestically, in October we met with ACC Will Kerr (Crime Operations) and other 

senior PSNI officers in relation to our critique of covert policing and agent handling, 

set out in the report of last year’s CAJ conference on the matter.  

 

 

 

 

Northern Ireland Policing Board 
 

The Policing Board is one of the key oversight mechanisms of our reformed policing 

system and one which has worked reasonably well since the implementation of the 

Patten reforms. Its role has become even more important as it has taken on new 

responsibilities (National Crime Agency) and may take on more (Historic 

Investigations Unit). CAJ is concerned about recent events which may have the 

effect of undermining the Board’s oversight of the implementation of human rights by 

the police. 

 

A matter which is of specific concern is the fate of the Policing Board’s Independent 

Human Rights Adviser function. The Board have a statutory function to monitor 

police compliance with ECHR rights. Given the importance of the role it was with 

alarm that CAJ learned during the summer that an “operational” decision had been 

taken by the Interim Chief Executive to reclassify the function as “discretionary” 

spending which was therefore to be cut in its entirety. CAJ and other human rights 

NGOs wrote to the Board to express our concerns and some Board Members 

complained to the Department of Justice. Documents we acquired under Freedom of 

Information revealed some disquieting attitudes amongst officials about the human 

rights oversight function. However, since the Department of Justice declined to 

support him, the Interim CEO reversed his decision. 
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National Crime Agency 
 

The National Crime Agency (NCA) is a recent creation by the UK Government 

designed to bring together officers from police, customs and tax backgrounds to 

tackle serious and organised crime. It also has criminal assets recovery powers. 

When operational, its officers can be designated with the powers of constable. CAJ 

objected to the fact that original proposals would not have provided proper 

accountability for this policing agency.  

 

A two year long battle over making the NCA accountable to the post-Patten oversight 

bodies was considerably progressed in the early part of the year. We engaged 

extensively with the Department of Justice and the political parties. Originally the 

Home Office had refused to allow the NCA be accountable to the Policing Board in 

the same manner as the PSNI, yet eventually reversed this position and allowed 

legislation to give effect to what we had been seeking regarding Board and 

Ombudsman accountability. On the one hand this is a significant victory but it does 

not, of course, address the existing accountability gaps, which also apply to the 

PSNI, in relation to National Security exemptions to local accountability. A key 

outstanding issue relates to accountability when the NCA is working with MI5 (the 

original legislation establishes a relationship between the two), and whether the 

Secretary of State will extend the NCA role to cover “counter terrorism.” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Kate Allen AI, Patrick Corrigan AI NI, Daniel Holder CAJ and Fiona Doherty QC 

at the Stormont House Agreement Conference 18 May 2015 
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Proposed Repeal of the Human Rights Act 
 

The Conservative Party election victory on 7th May 2015 brought the pledge in their 

election manifesto to repeal the Human Rights Act into the realm of the possible. 

Immediately following the appointment of the new cabinet, CAJ wrote to the Secretary of 

State for Northern Ireland to seek urgent clarification of the government’s intentions. We 

argued that any repeal of the Human Rights Act 1998, in so far as it has effect in 

Northern Ireland (unless its provisions were simultaneously re-introduced for this 

jurisdiction), would constitute a flagrant breach of the 1998 Belfast Good Friday 

Agreement. We pointed out that the Agreement, in addition to being approved by 

referenda North and South, was incorporated as a treaty between the UK and Ireland 

and lodged with the UN (UK Treaty Series no. 50 Cm 4705). Article 2 of the treaty binds 

the UK to implement provisions of the annexed Multi-Party Agreement which correspond 

to its competency. Paragraph 2 of the Rights, Safeguards and Equality of Opportunity 

section of this Agreement states:  

“The British Government will complete incorporation into Northern Ireland law of 

the European Convention on Human Rights (ECHR), with direct access to the 

courts, and remedies for breach of the Convention, including power for the courts 

to overrule Assembly legislation on grounds of inconsistency.” 

 

CAJ’s letter and the political reaction to it was widely publicised in the media. We later 

published a paper, “Fighting the Repeal of the Human Rights Act,” which developed our 

arguments. This sought to analyse the impact on rights protection and society in general 

in Northern Ireland of the repeal of the Human Rights Act (HRA). It argued that repeal, 

on the terms proposed by the Conservative Party, would be a regression in rights 

protection and would be unlikely to provide an opportunity for the enhancement of human 

rights standards. The paper suggested that “incorporation” of the European Convention 

on Human Rights (ECHR) involves the jurisprudence as well as the text of the 

Convention and that repeal of the HRA would breach the Belfast Good Friday 

Agreement. It also argued that repeal of the HRA would breach the “Sewell Convention,” 

which governs the relationship between the UK Government and devolved institutions, 

and would be likely to provoke a constitutional crisis in terms of the governance of the 

Union.  

 

In opposing this thoroughly retrograde measure, CAJ has participated in the UK-wide 

Human Rights Alliance, led by the British Institute of Human Rights, and twice made 

presentations to seminars in Scotland, one in November organised by the Scottish 

Government. We also addressed MEPs at a meeting of the European United Left - 

Nordic Green Left (GUE/NGL) group in Monaghan on the 30 September 2015. The 

group agreed to take forward our proposal that the European Parliament LIBE (civil 

liberties) Committee be asked to run an inquiry into the implications for member states of 

the UK being the first to seek to “dis-incorporate” the ECHR. We are also working at 

home with other organisations in the Human Rights Consortium.  
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Non-Jury Trials  

 

The Northern Ireland Office asked for views in relation to the biannual review of 

maintaining the powers for non-jury trials under the Justice and Security Act 2007. In 

the absence of any movement in the last two years in the NIO’s position, CAJ re-sent 

its previous submission to them. The Secretary of State responded to the 

consultation stating she will keep the powers for another two years. In her letter to 

CAJ she also said, however: 

 

“If approved by Parliament, I am mindful that this would be the fourth time the 

Government has extended provisions designed to be temporary. Because of 

this and having received requests for a wider review of the non-jury trial 

system in Northern Ireland, I have asked my officials to prepare to launch a 

full public consultation on the non-jury trial provisions in the 2007 Act in 

advance of their expiry in 2017. This consultation will inform a review of the 

way in which certificates for non-jury trials may be issued and challenged. 

Furthermore, I have asked my officials to engage with the relevant 

departments in Northern Ireland to consider how we may – before 2017 – 

improve the monitoring of the non-jury trial system’s impact on equality, in 

respect of public authorities’ statutory obligation to have due regard to the 

need to promote equality of opportunity and good relations between various 

groups of people across the community in Northern Ireland.” 

 

The commitment to a full consultation is interesting, as is the desire to improve 

equality monitoring. We will keep this matter under review. 

 

CAJ Handbook Launch  
 

The new edition was launched on 21st January by Mr Justice Seamus Treacy. This 

was a successful event attended by a full audience of lawyers, academics and civil 

society and agency representatives. 

The book is published by Harts, is 

competitively priced and we hope for 

a good take-up. We express our 

thanks to Professor Brice Dickson 

who carried out most of the editing 

and to the 35 contributors.  



CAJ Annual Report 2015 

21 
Promoting Justice / Protecting Rights 

 

 

Freedom of Expression and Assembly 
 

These rights and how they are exercised are of particular importance in Northern 

Ireland. This is, of course, partly because of the “marching” tradition here and the 

contested nature of symbols and emblems which in other places might be 

unremarkable signifiers of shared identity. It is also partly because the extent to 

which these rights are protected and the attitude of the authorities when people seek 

to exercise them are markers of the extent to which a society is democratic and 

rights based. Put simply, the extent to which these rights are protected and promoted 

measure the level of trust and confidence between state and people. In that sense, 

this area is another of those in which faith and trust in the rule of law and the 

institutions of state need to be built up through the application of a consistent, rights 

based framework. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Public Order Policing 
 

We have continued to work this year on a guide to the standards that should be 

applied in public order policing here. A complication was that the PSNI have 

developed their own Manual on Conflict Management, which is the latest document to 

which they are supposed to be working and supersedes the National Policing College 

standards. This was classified and was only de-restricted and posted on the PSNI 

website in November 2014. The draft document was revised in the light of the new 

manual and comments from the PSNI.  

 

As well as dealing with some areas, such as procedures for policing protests which 

block roads, where CAJ felt there was a lack of legal certainty, the manual goes into 

some detail on the use of various tactics and is a useful addition to the police 

literature. The new text has been shared with the PSNI for fact checking (not public 

endorsement) and the document is ready to be published (save for a minor 

amendment that the PSNI are making to their policy around enforcement which they 

would like to see reflected in the document).  

 

We have concluded that publication should be delayed until the early spring in order 

to come out just before Easter which is likely to mark the start of a year of contentious 

commemorations and parades.  
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Flags and Parading 
 

At the beginning of the year we published a full analysis of the area of parading and 

display of emblems on the RightsNI blog based on the Proposed Agreement 

document arising from the Haass/O’Sullivan talks process. The Stormont House 

Agreement also dealt with these matters and a Commission on “Flags, Identity, 

Culture and Tradition” was to be established by June 2015 and to report within 18 

months. There has not to date been any serious movement on this. However, the 

“Fresh Start” document arising out of discussions to implement the Stormont House 

Agreement noted that: 

 

“The advertisement and information pack to enable the recruitment of the 

eight non-political members of the Commission will be placed by OFMDFM in 

December 2015...Political nominations from the five largest parties will be 

invited during December. It is planned to have the Commission established by 

March 2016.” 

 

Also by June 2015, OFMdFM had agreed to bring proposals to the Executive on new 

legislation to deal with parades. Again, this has not happened. However, the “Fresh 

Start” document said: 

 

“A discussion paper is currently being prepared for the Executive. The paper 

will outline options in relation to the model and operation of the regulation of 

parades and related protests and the key outstanding issues of contention 

such as code of conduct, criteria and accountability.” 

 

In general, it is CAJ’s view that a number of recent judgements by the European 

Court of Human Rights have developed the jurisprudence around the Convention so 

that a decision-making matrix based on the ECHR is now possible. We have 

elaborated this in policy statements and discussed it at a full meeting of the Parades 

Commission in September of 2014. This is the position that we will adopt in lobbying 

around any legislative proposals made. 
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Criminalising hate speech 
 

Over the past period we have developed a body of work on the element of policing 

that is tackling incitement to hatred. This involved engagement with senior PSNI 

officers, senior prosecutors, Policing Board members, political parties and the 

Criminal Justice Inspector (NI) in relation to both the more effective use of the 

powers under the Public Order (NI) Order 1987 to tackle incitement to hatred. We 

also raised the ‘CODA’ system of an Assistant Chief Constable authorising 

informants to engage in criminal activities, which could include involvement racist 

and sectarian violence (we drew out the official position of ‘neither confirming or 

denying’ that this is the case).  

 

The Public Order (NI) Order powers have been rarely used across any of the 

protected grounds (ethnicity, religion, sexual orientation and disability), in part due 

to concerns about the ‘threshold’ question as to the boundary between protected 

freedom of expression and advocacy of hatred. We have made submissions on 

the growing legal certainty in international human rights law on this boundary and 

promoted tests set out in the UN Rabat Plan of Action, which are now reflected in 

the Attorney General’s human rights guidance to prosecutors. There now appears 

to be an increase in the willingness to use these powers, but also pressure for 

legislative change to bring further effectiveness and legal certainty to the powers – 

this latter position has been adopted by the PSNI.  
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Equality 

 

Equality can be seen as the underpinning principle of human rights law and practice. 

Since human rights are universal and apply by virtue of an individual’s simple 

humanity, equality and non-discrimination are not an add-on but a fundamental 

principle that has application in all circumstances. It is this characteristic which gives 

equality particular resonance in Northern Ireland. Clearly, as a society that in the 

past was marked by overt sectarian discrimination, assertion of equality is an 

important re-calibration of society’s attitudes and practices. However, it is again one 

of the important aspects of rights in terms of rebuilding trust in the rule of law – a 

society perceived to be fair is one in which people will wish to live and to put their 

faith in. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Austerity and Inequality: A threat to peace? 
 

There were a series of meetings and discussions during the year, which culminated 

in a major conference under the above title on 15th October 2015. In April the 

Equality Coalition members meeting discussed austerity and plans for research on 

the impact of the Stormont House Agreement “welfare reform” proposals on the two 

main communities. In May, the Equality Coalition met with the Organisation for 

Economic Cooperation and Development (OECD) team who had been tasked with a 

review of the public sector here as a follow-up to the Agreement. 

 
 

The Equality Coalition, co-convened by CAJ and the trade union Unison, has 

continued to be highly active this year with bi-monthly meetings and a number 

of seminars and conferences. Its priorities for the year have been seeking to 

enforce proper application of the Section 75 equality duties, collective action 

around key areas such as housing and so-called welfare reform and austerity 

policies monitoring the Stormont House agreement in particular. Much, though 

not all, of CAJ’s equality work is done in conjunction with the Equality Coalition. 
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The conference itself was organised by the Equality Coalition with the endorsement 

of the Human Rights Consortium, ICTU and Participation and Practice of Rights 

project. The speakers included Virgínia Brás Gomes, Member UN Committee on 

Economic, Social and Cultural Rights and Adam Ostry, Project Manager, Public 

Governance Review Northern Ireland, Public Governance Directorate, OECD. Dr 

Robbie McVeigh and Prof Christine Bell presented their research at this conference 

on ‘The equality impacts of the Stormont House Agreement on the two main 

communities.’ The full conference report was launched in Parliament Buildings on 8th 

December and sponsored by the OFMDFM Junior Ministers. There were a set of key 

points drawn out of the conference that were sent on to political parties in order to 

influence the latest talks process. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

International Covenant on Economic, Social and 

Cultural Rights 
 

The 6th Periodic Review of the UK’s implementation of this covenant is coming up next 

year. In preparation for submitting suggestions to the List of Issues to be considered 

during this review, the Equality Coalition held the first two of three planned events in 

collaboration with the Human Rights Consortium. The Equality Coalition May members’ 

meeting was the first of these three events and its purpose was to introduce the 

mechanism to those who have not previously submitted and to refresh activists in the 

process as the last hearing was in 2009. Previously good tactics were discussed so as the 

committee members are aware of the issues for Northern Ireland. The second of the three 

ICESCR events was in June. This event looked at what each organisation was going to 

include in the list of issues (submitted mid Aug 2015) and to discuss with a statistician 

what we would need more information on for the NGO shadow report process next 

summer (June 2016). The third meeting will be with the NIHRC, ECNI and the OFMDFM 

with regards to their plans/ input into the ICESCR shadow reporting process.  

 

Left to Right:  

Daniel Holder CAJ, Virgínia Brás Gomes DGSS and member of ICESCR Committee, Patricia 

McKeown UNISON, Adam Ostry OECD and Emma Patterson-Bennett Equality Coalition/ CAJ 
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Local Government Reform 
 

The reform of local government, involving the creation of 11 “super councils” has 

provided an opportunity for CAJ to engage with political parties, elected 

representatives and officials on a range of equality issues. In relation to the new 

equality schemes that councils have to prepare, we have advised that the “good 

relations” duty should be described as an obligation to consider tackling prejudice 

and promoting understanding rather than an undefined “impact” on relations between 

the main communities. A number of new councils have broadly accepted this 

approach when formulating their new Equality Schemes and the Equality 

Commission has moved on its own policy in relation to defining the concept of good 

relations, including in reference to the tackling prejudice and promoting 

understanding formulation which is found in the law in Great Britain. 
 

Another related issue is the “call in” mechanism. This is the equivalent of the Petition 

of Concern mechanism in the Assembly whereby a qualified majority would be 

needed in some circumstances. We met with the Minister of the Environment to 

express concerns that the draft secondary legislation as it stood lacked legal 

certainty and would have paradoxically left the mechanism open to be used to block 

a wide range of equality and rights based initiatives. The original regulations were 

themselves blocked by a petition of concern in the Assembly and work is ongoing to 

improve the legal certainty of their formulation.  

 

Community planning is a new responsibility for the new councils and both equality 

and anti-poverty considerations were ultimately added to the primary legislation. In 

relation to guidance we made a submission on suggested additions to include 

reference to gender equality, anti poverty work being taken forward on the basis of 

objective need (a requirement of the legislation), minority language speakers and 

other matters. Some of these were put in the revised guidance for consultation, 

others – including the role of women, were not mentioned at all, we have since 

reiterated these points.  

 

We spoke at a conference “The New Super-Councils: Implementing a Bilingual 

Approach” at Armagh City Hotel on 25th March 2015 which was organised by NGO 

Conradh na Gaelige alongside the BGFA implementation body Foras na Gaeilge. 

We covered the rights-based framework for Irish language promotion provided by the 

European Charter for Regional or Minority Languages and its interface with other 

policy and legal frameworks at local government level. 

 

 



CAJ Annual Report 2015 

27 
Promoting Justice / Protecting Rights 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 
 

Gender Strategy at 

OFMDFM 
 

CAJ sits on the Women’s Policy Group 

(this group is wider than the women’s 

sector and includes policy makers from 

areas such as children and young 

people, caring, BME etc). As a member 

of this group we were asked to sit on the 

Gender Advisory Panel at OFMDFM 

level. There are many issues with the 

draft strategy, namely that a lot of it is 

gender neutral, does not have any clear 

outcomes at this stage, UNSCR 1325 

pillars were missing from earlier drafts 

and multiple identities of women are not 

addressed. We continue to meet with the 

wider women sector and OFMDFM 

Gender Unit to ensure that international 

human rights standards, positive action 

under S75 and multiple identities are 

robustly set out in the strategy.  

 

Conscience Clause 

Submission  
 

CAJ drafted an Equality Coalition 

response to this as it was seen to be 

stronger coming from the collective 

voice and was endorsed by members. 

The DUP private members bill would 

have put an exemption into the sexual 

orientation regulations to allow 

discrimination against LGBT persons in 

the provision of goods and services if 

done to prevent “conflict” with any 

“strongly held religious conviction.” The 

response draws attention to the very 

broad drafting of the provision, the 

inconsistency between the 

conceptualisation of minority rights in 

the document and the UN definition, and 

the permitted restrictions on 

manifestation of religious beliefs to 

protect the rights and freedoms of others 

under Article 9 of the ECHR.  

 

Complaints to the Equality Commission (ECNI)  
 

The Commission finally completed its investigations into CAJ’s complaints that the 

Department had breached its equality scheme by not properly screening its strategic 

housing policy. CAJ were sent a copy of the DSD investigation report which broadly 

found that the complaints were justified in that the DSD had failed to comply with its 

equality scheme in relation to their “Facing the Future” Housing Strategy and “Building 

Successful Communities.” There are some good recommendations that both CAJ and 

the Equality Coalition can use in moving forward.  

  

CAJ has also facilitated and supported a number of complaints being taken to public 

authorities and subsequently the Equality Commission itself in relation to breaches of 

Equality Schemes. These largely related to failures to properly equality screen (or in 

most cases equality screen at all) policy decisions on cuts.  
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Success in Anti-Poverty Strategy  

Judicial Review 

 
“The Executive Committee of the Northern Ireland Assembly has acted 

unlawfully by failing to adopt an identifiable strategy for the purpose of section 

28E of the Northern Ireland Act 1998.”  

 

The above is the terms of the Declaration granted by the High Court in Belfast on 

30th June 2015 in finding for the Applicant, CAJ, in our judicial review of the Stormont 

Executive’s failure to develop an anti-poverty strategy. Following the St Andrews 

Agreement, involving the NI parties and the UK and Irish Governments a legal duty 

was placed on the NI Executive by an amendment to the Northern Ireland Act 1998 

by s16 of the Northern Ireland (St Andrews Agreement) Act 2006 to “adopt a strategy 

setting out how it proposes to tackle poverty, social exclusion and patterns of 

deprivation based on objective need.” The court found that “there is no evidence” 

that policies were “ever crafted into a road map designed to tackle the issues 

referred to in the section.” 

 

The Executive did not appeal the decision which therefore stands. We are now in the 

process of discussing with interested parties whether there is scope for the 

development of a “people’s anti-poverty strategy” based on a human rights approach 

as detailed in the UN “Principles and Guidelines for a Human Rights Approach to 

Poverty Reduction Strategies.” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Gordon Anthony (CAJ’s 

Barrister) instructed by CAJ’s in 

house Solicitor Gemma 

McKeown on the Anti Poverty 

JR.  
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Staffing and Finance 
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Staffing  
 

Donal Lyons, our Public Affairs Officer, left us in February to take up a post as Head 

of Policy for the SDLP. He has since been appointed as a Belfast City Councillor. We 

wish him well in his new career. Aspects of his work have been taken up by Emma 

Patterson-Bennett, our Equality Officer who is now working for us full time. 

 

Adrienne Reilly, who had been seconded to the Historical Abuse Inquiry, has handed 

in her resignation to take up a post with the Human Rights Consortium. We would 

like to thank Adrienne for all her sterling work as CAJ’s Protection of Rights officer 

over a number of years and we are already working closely with her in her new role. 

 

CAJ relies heavily on volunteers and we thank all those who have volunteered over 

the year. They include Rose Perry, Elisabeth Super, Athena Bennett, Christina 

Verdimane, Ryan McDowell, Jeanette Murtagh, Fiona Cash, Molly Clarke, Philip 

Kidd, Ashley Needham, Peter Graham and our US intern this year, Eskira Kahsay. 

Basil Singler took over from Lena Hensel as our volunteer from the Eirene 

organisation and we thank both of them for their invaluable work. 

 

 

 

Emma Patterson-Bennett (CAJ’s 

Equality Coordinator) on a delegation to 

Brussels in March 2015 (4th from the left)  

 

 

 

 

 

 

 

 

 

Liz McAleer (CAJ Office Manager) and Fiona 

Cash (CAJ Volunteer) at 18 May 2015 

conference 

 

Gemma McKeown (CAJ’s Solicitor) with 

Prof Bill Rolston and Patricia Lundy (CAJ 

Executive Member) at the 18 May 2015 

Conference  
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Finance 
 

Over the past two years, CAJ has been working and negotiating with three other 

human rights based organisations and Atlantic Philanthropies on the 

establishment of a new Human Rights Fund. Atlantic Philanthropies are spending 

down worldwide and will cease operations in Northern Ireland in 2016. In 

collaboration with the Community Foundation for Northern Ireland they have 

established a Fund which, if contributions from other funders are achieved, will 

give support over a ten year period to four key human rights organisations. As 

well as CAJ these include the Human Rights Consortium (HRC), Participation and 

Practice of Rights (PPR) and Public Interest Litigation Support (PILS). The 

Community Foundation manages the Fund with the help of an advisory 

committee which includes representatives from Atlantic and other funders. 

 
As part of this process, the four organisations have formed a Joint Venture 

Company, Human Rights Partnership Ltd., which has been funded to purchase a 

building for their joint occupation. The building is the old CFNI office and the four 

organisations moved in during August. CFNI remains in the building (top floor) as 

a tenant. The formation of the Human Rights Fund is very welcome and CAJ is 

grateful to Atlantic Philanthropies for the establishment of a mechanism for 

continuing support for human rights after its main operations close down. CAJ 

began to receive support from the Fund from the beginning of October but over 

the next three years will still have to find, from elsewhere, just under half of the 

costs it needs to keep running at its current level of staff and activity. 

 

In these circumstances, the Executive has agreed to establish a Fund 

Development Committee in the New Year to oversee the necessary fund-raising 

efforts. We are, however, particularly grateful for the support over the past year of 

the Joseph Rowntree Charitable Trust, the Esmée Fairbairn Foundation and the 

Paul D. Schurgot Foundation, and UNISON.  
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The Committee on the Administration of Justice Ltd 

Company limited by guarantee 
 

Detailed trading profit and loss account 

and expenses schedule 

for the year ended 30 June 2015 
 

 

 

Income 2015 2014 

 £  £  
 
 
HRT - Atlantic Philanthropies 225,254 190,087 
HRT - Joseph Rowntree Charitable Trust 46,972 17,500 
Service Fees 728 - 
Paul Schurgot Foundation 3,193 2,925 
Esmee Fairbairn Foundation and Henry Smith Charity 9,000 18,000 
Project partner contributions (inc. Unison) 1,000 2,450 
Donations 1,292 374 
Publications 228 123 
Reimbursement of costs 736 1,499 
CFNI reimbursements 4,110 10,900 
Conference and Seminar receivable - 5 
Income from secondment (HIAI) 32,152 32,054 
Membership Fees 1,758 1,444 
Bank Interest 316 249 
Contribution to management support- PILS Project - 9,225 
Legal fees received 45,367 - 
QUB School of Law (Secondment)  18,163 - 
Other Income 445 149 
 _______ _______ 

 390,714 286,984 

 

 
Cost of sales 

Profits/losses on disp of tangibles - (200) 
 _______ _______ 

 - (200) 
 _______ _______ 

 - 200 

 _______ _______ 

 
 
Gross profit 100% 390,714 100% 287,184 
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 2015  2014 

        £            £           
Expenditure 
 
Wages and salaries 223,636 222,368 
Redundancy & severance costs 3,585 1,529 
Employer's NI contributions 21,074 20,300 
Staff pension costs 17,818 17,782 
Staff Development and Education 95 170 
CAJ training 4,610 8,550 
Rent payable - 20,000 
Insurance 3,747 3,557 
Equipment Leasing 2,074 2,420 
 
 

 2015 2014 

   £          £            
 
Light and heat 3,279 3,585 
Computer software and support 4,785 3,996 
Building maintenance 13,767 11,527 
Cleaning 1,005 1,281 
Office Materials 1,717 1,975 
Website and web development 411 609 
Postage, stationery and telecommunications7,821 8,074 
Conferences and seminars 1,050 1,984 
Publications (including Justnews) 8,306 6,959 
Travelling expenses 3,172 4,197 
Legal and professional 6,048 4,940 
Litigation costs 12,535 - 
Audit 3,013 3,419 
Bank charges 578 555 
Hospitality 1,112 1,317 
Sundry expenses 1,227 540 
Fundraising expenses 97 - 
Volunteers' expenses 4,866 4,005 
Bad debt expense - 5 
Affiliations and Subscriptions 524 284 
Depreciation 231 1,363 
 _______ _______ 

 352,183 357,291 

 _______ _______ 

 
Operating (Deficit)/Surplus 38,531 (70,107) 
 _______ _______ 
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The Committee on the Administration of Justice Ltd 

Company limited by guarantee 
 

 Balance sheet 

 as at 30 June 2015 
 

 2015 2014 

 Notes £ £ £ £ 
 

Fixed assets 

Tangible assets 3 499 316 

Current assets 

Stocks 400 400 

Debtors 4 67,252 57,733 

Current account 32,551 4,782 

Business Reserve 66,021 65,705 

Petty Cash 132 155 
 _______ _______ 

 166,356 128,775 

Creditors: amounts falling 

due within one year 5 (3,833) (4,600) 
 _______ _______ 

Net current assets 162,523 124,175 
 _______ _______ 

Total assets less current 

liabilities 163,022 124,491 
 
 _______ _______ 

 163,022 124,491 
 _______ _______ 

Represented by: 

 

Accumulated Fund 124,491 194,598 

Profit and loss account 38,531 (70,107) 
 _______ _______ 

 163,022 124,491 

 _______ _______ 

 

 

 

These financial statements have been prepared in accordance with the special 

provisions of Part 15 of the Companies Act 2006 relating to small companies. 
 

 

The financial statements were approved by the Board on 10 December 2015 and 

signed on its behalf by 

 

 

Cheryl Lawther 

Director 

Registration number NI 032591 
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Submissions and Publications 
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Submissions and Publications  
 

 

 

 

 

S438    CAJ’s Submission to the 
Committee of Ministers in relation to the 
supervision of the cases concerning the 
action of the security forces in Northern 
Ireland Nov 2014 

 

S439    CAJ’s Submission to the 
Department of Justice in response to 
their consultation on the Criminal Law 
on Abortion: Lethal Foetal Abnormality 
and Sexual Crime Dec 2014 

 

 
S440    CAJ’s Submission to the Northern 
Ireland Office Consultation on 
Monitoring the use of emergency stop 
and search powers Dec 2014 
 

 
S441    CAJ’s Submission to the 
Department of the Environment 
Consultation on Draft Statutory 
Guidance for the Operation of 
Community Planning Feb 2015 

 

 
S442    CAJ’s Submission to the Lord 
Chief Justice’s Office Consultation on 
Note taking and the use of live text 
based communications in court in 
Northern Ireland Feb 2015 

 

 
S443 CAJ’s Submission to the Department    
of Culture, Arts and Leisure         
consultation on Tograí faoi choinne 
Bille Gaeilge (Proposals for an Irish 
Language Bill) May 2015 
 

 
S444    CAJ’s Submission to the United 
Nations Human Rights Committee 
(ICCPR) on the List of Issues for the 
UK’s 7th Periodic Report  June 2015                                                                

 

 
S445  CAJ’s submission to the United 
Nations Human Rights Committee on 
Economic Social and Cultural Rights 
(ICESCR) on the List of Issues for the 
UK’s 6th Periodic Report  August 2015 
 

S446 CAJ’s submission to Mid Ulster 
District Council Consultation on the 
Equality Impact Assessment (EQIA) of 
the draft Irish Language Policy 
September 2015 
 

 
 
S447 CAJ’s submission to the Committee 
of Ministers May 2015 

 

S448    CAJ’s Submission to the 
Committee of Ministers in relation to the 
supervision of the cases concerning the 
action of the security forces in Northern 
Ireland November 2015  

 

Platform Paper on Fighting the Repeal of 
the Human Rights Act by Brian Gormally  
June 2015 
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Dealing with the Past in Northern Ireland: 

Implementing the Stormont House 

Agreement Conference Report  

Joint Report by Amnesty International 

Northern Ireland, the Committee on the 

Administration of Justice (CAJ), Institute of 

Conflict Transformation and Social Justice 

(QUB) and the Transitional Justice Institute 

(Ulster University) 

 

 

 
Publication No.66  
 
The Apparatus of Impunity? 
Human Rights violations and the 
Northern Ireland conflict  
A narrative of official limitations on 
post-Agreement investigative 
mechanisms  
Jan 2015 
 

Stormont House Agreement 

Model Implementation Bill and 

Explanatory Notes prepared by 

a drafting committee comprised of 

representatives of the Committee 

on the Administration of Justice, 

individual academics and visiting 

scholars from the Queen’s 

University of Belfast and the 

Ulster University  

 


