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The Committee on the Administration 
of Justice (CAJ) has been an advocate 
of a Bill of Rights for Northern Ireland 
since its inception in 1981.  As such we 
have been actively engaged in the various 
stages of consultation and debate that 
have occurred, in particular over the last 
ten years since the commitment to a Bill 
of Rights was given in the Belfast/Good 
Friday Agreement of 1998. 

We welcomed the establishment of the 
Bill of Rights Forum, and were pleased 
to represent the human rights sector 
in those debates.  CAJ commends the 
Forum, the first of its kind in Northern 
Ireland, for achieving a great deal in 
terms of facilitating meaningful cross 
party and cross community dialogue 
on the Bill of Rights, and in producing 
a substantial report which contains 
many positive and at times progressive 
recommendations.  As such, we believe 
the Forum represented a significant 
milestone in the process of delivering a 
Bill of Rights for Northern Ireland.  

In this brief response, we seek not to 
respond in detail to the report of the 
Forum but rather to set out what we 
believe are some of the key principles 
that should underpin any Bill of Rights, 
as well as some specific comments on 
rights which should form part of any Bill 
of Rights for Northern Ireland.

Before turning to substance, it is worth 
stressing that CAJ has long argued that 
the process of developing a Bill of Rights 
is as important as the product itself.  
To that end, there were some process 
issues in relation to the Forum that need 
to be highlighted in terms of the lessons 

that can be learned to ensure that future 
processes are as inclusive, meaningful 
and widely supported as possible.

In terms of successes, CAJ wishes to 
highlight the hugely significant value of the 
Forum as a mechanism for delivering a 
hitherto absent cross-community debate 
on a Bill of Rights for Northern Ireland.  
Upon its establishment, many doubted 
the ability of the Forum to keep everyone 
at the table for the duration.  Not only 
was that achieved, but it is clear – both 
from the deliberations and the final 
product – that there is much support 
across the political spectrum for the 
protection of human rights in Northern 
Ireland that needs to be built upon.  

It must be recognised that although there 
may not ultimately have been cross-party 
support on all the recommendations, 
there was meaningful participation and 
engagement from all sides.

The process also served to encourage 
and facilitate wider public debate 
about human rights, not least because 
of an increased media interest in 
the discussions.  While not all of the 
coverage has been positive, in this 
instance we believe that by simply 
placing the Bill of Rights on political, 
media and social agendas the Forum has 
increased the Bill’s profile and the levels 
of public awareness of it.

However, there were also a number 
of significant problems in relation 
to process, the first of which relates 
to timeframes.  While the Forum 
theoretically conducted its work 
between December 2006 and March 
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2008, in reality the first eight months 
were spent discussing procedural issues, 
with substantive debates about rights 
only beginning when the working groups 
became operational towards the end of 
the summer.

Further, within that fifteen months a lack 
of strict time management and goal-
setting meant substantive discussions 
were too compressed at the end.  The 
knock on effect was that there was 
no time to negotiate higher levels of 
agreement on the final text, or engage 
in greater consensus building.  CAJ 
firmly believes that more time spent on 
these discussions would have awarded a 
greater level of agreement.

The Northern Ireland Human Rights 
Commission have now set themselves 
a goal of developing recommendations 
for the Secretary of State by December 
2008.  While CAJ is cautious of such 
a small time frame, we urge the 
Commission to learn from the mistakes 
of the Forum.  Adherence to a deadline 
should not take precedence over the 
development of a coherent, effective and 
widely supported Bill of Rights.

A number of resource and management 
issues also emerged over the course of 
the Forum’s operation that resulted in 
a general lack of drive and momentum 
throughout the whole process.  For 
example, the lack of a full-time chair 
arguably denied fuller discussions, debate 
and relationship and consensus building 
between monthly plenary meetings. 
Inadequate guidance to and oversight 
over the different working groups meant 
they all took different directions in their 

discussions and in the preparation of 
their final reports, resulting in confusing 
variations in style, substance and 
length.  Significantly, not nearly enough 
consideration was given to the level of 
work that would need to be done by the 
Forum and working group participants.  
The sheer volume of work that was 
carried out by these participants with 
little support left a drain on many of the 
organisations they represented.

CAJ suggests that a better funded 
and more coherent administration of 
the process could have enabled more 
effective communication within the 
Forum, saved a lot of time and resulted 
in a better quality end product.

Finally, we believe that the Forum 
represented a valuable opportunity to 
develop recommendations for the Bill 
of Rights in conjunction with wider 
civil society input.  As already stated, 
CAJ believes that the development of 
ownership of a Bill of Rights is almost as 
important as the end product itself.  It is 
therefore unfortunate that the Forum’s 
outreach was so limited; it suffered from 
resource limitations, a lack of adequate 
human rights expertise or guidance for 
outreach workers on the nature and 
scope of their work, and no defined 
strategy as to how the submissions of 
civil society groups would feed into 
Forum discussions.  Furthermore, CAJ 
believes that the period of time allowed 
was wholly inadequate and indeed out 
of sync with the Forum’s time-frame, 
thus prohibiting effective and meaningful 
outreach.
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CAJ acknowledges the effort and 
results of the Forum outreach 
workers, especially considering these 
limitations.  Their efforts demonstrate 
that with an appropriate time-frame, 
resources and scope, outreach can 
be effective in building a ground-swell 
of support for the Bill of Rights.  CAJ 
therefore urges the Northern Ireland 
Human Rights Commission to give 
serious consideration and resources 
to developing an effective outreach 
strategy or consultation process in the 
preparation of their recommendations 
for the Secretary of State, not least with 
those whose expectations have been 
raised by virtue of their engagement 
with the Forum.

Introduction
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General Principles for a Bill of 
Rights 

In this section we set out what we 
believe to be some general guiding 
principles that should inform the 
development of any Bill of Rights.   
These are based on our understanding 
- from international and other domestic 
charters of rights - of the purpose and 
nature of a Bill of Rights. 

1. It should be based on broad 
human rights principles

The Council of Europe, in its comments 
on a potential Bill of Rights for Northern 
Ireland, argues that any final document 
should be; 

“a concise expression of fundamental 
values of legal rules of general application 
capable of binding all public authorities.”1 

Accordingly, Northern Ireland’s 
Bill of Rights should outline broad 
human rights principles based on 
the Agreement criteria of “rights 
supplementary to those in the 
European Convention on Human Rights, 
to reflect the particular circumstances 
of Northern Ireland, drawing as 
appropriate on international human 
rights instruments and experience…to 
reflect the principles of mutual respect 
for the identity and ethos of both 
communities and parity of esteem.”

While there are arguably many ‘particular 
circumstances’ that a Bill of Rights for 
Northern Ireland can address, CAJ 
believes that the distinction must be 
drawn between policy statements and 

fundamental rights, with only the latter 
being appropriate for inclusion in the Bill 
of Rights.

2.  It should stand the test of time

A Bill of Rights is distinct from other 
legislation in that it is meant to stand 
the test of time.  It needs to be flexible 
enough to adapt to changes happening 
in the society around it.  It is not meant 
to be easily or regularly amended, nor 
should it need to be if it succeeds in 
outlining key fundamental rights that are 
capable of endurance. The Bill of Rights 
for Northern Ireland needs to have the 
capacity to protect the rights of the 
next generation as well as this one, and 
to address unforeseen issues that will 
emerge in the coming decades.

By adopting a broad principles-based 
approach we can provide the Bill of 
Rights with the flexibility to live and 
evolve according to the ‘particular 
circumstances’ of Northern Ireland, not 
only as it is now, but as it will be in ten, 
twenty or more years hence.

3.  It needs broad support

A broad Bill of Rights is more likely 
to win widespread support from 
all sections of society.  This point is 
particularly important given the deep-
rooted divisions within Northern Irish 
society.  By identifying and protecting a 
set of common fundamental rights that 
all can subscribe to, a Bill of Rights can 
potentially bring communities together. 
On the other hand, the narrower the 
range identified, the less likely it is that 
individuals will identify with the bulk of 

General Principles for a Bill of Rights

 1Council of Europe, 
Comments by Coun-
cil of Europe experts 
on certain aspects of 
a future Bill of Rights 
for Northern Ireland, 
DG II (2004) 4.
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rights on the list.  The more the rights 
specified are seen to appeal across the 
communities, therefore, the more likely 
it will be that rights can be seen as 
something that binds the communities 
together rather than divides them.  

The South African experience, as 
articulated by Archbishop Desmond 
Tutu in Belfast in 2001, demonstrates 
how human rights can provide a 
common bond:

“Then we began speaking about a Bill of 
Rights, a Constitution, the sorts of things 
that we thought we might want.  Each, I 
suppose, initially approached it from the 
position of ‘well, what is good for me?’  
Then people gradually discovered: ‘hey 
the things that bind us, the things that 
are common to us, are many times more 
than the things that divide us.” 2

CAJ believes that by setting out a 
common set of ideals and vision for our 
future society, ownership can be built of 
a Bill of Rights across all communities.

4.  It should take a ‘mainstream-
ing’ approach

CAJ recognises that while a Bill of Rights 
is a broad reflection of the values of 
society, it is also an instrument that needs 
to reflect the “particular circumstances” 
of Northern Ireland.  In that sense, the 
Bill must go beyond broad principles in 
certain areas, i.e. to include rights that 
protect specific vulnerable groups, such 
as women and children, or specifically 
contentious issues, such as language and 
parading rights.

While CAJ supports the inclusion of 

such specific rights, we are concerned 
that it could lead to the inclusion of 
so much detail as to be impractical.  In 
order to achieve a balance between 
detail and broad principles, CAJ 
advocates a ‘mainstreaming’ approach.3  
A mainstreaming approach would not 
lessen the impact of the rights of women 
or of other vulnerable groups, but rather 
promote coherence and accessibility to 
those rights and also prevent the Bill of 
Rights from becoming unwieldy, and less 
effective as a result. 

5. There needs to be 
widespread ownership and 
participation

The Bill of Rights should be the product 
of broad societal consensus.  Too often 
discussions around human rights or 
the development of Bills of Rights are 
conducted at a legal or technical level.  
As a result, the people who are most 
vulnerable, and those who can benefit 
most from the protections offered by a 
Bill of Rights, are not engaged in these 
discussions about what it should contain.  
By encouraging the ordinary public to 
get involved in the process of developing 
the Bill of Rights and in articulating the 
particular needs and concerns of their 
own communities, people can begin to 
see how the Bill of Rights is important 
to them and how it can change their 
lives.  It is only through such widespread 
ownership that the Bill can be effective 
as a tool for change and effective human 
rights protection.  

In order to achieve such ownership it 
is imperative that civil society is actively 

General Principles for a Bill of Rights

2  The Committee on 
the Administration 
of Justice, “Dignity, 
Equality & Inalienable 
Rights”, Lecture 
given in Belfast for 
CAJ in November 
2001

3This would mean, 
for example, that 
a specific right to 
address gender 
inequalities would 
be placed within a 
general equality and 
non-discrimination 
section, rather than 
within a stand-alone 
women’s rights 
section.
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involved in all stages of the process.  
While the scope for outreach was 
limited within the Bill of Rights Forum, 
CAJ hopes that all future progress on 
the Bill of Rights will engage in effective 
outreach, including awareness raising, 
education and consultation.  

6. It needs to be accessible

In order to achieve broad ownership 
and support for the Bill of Rights, any 
final text must be succinct, and in a 
format and language that is accessible 
to the general public.  Traditionally 
(and understandably) much of the 
language contained within Bills of Rights 
tends to be of a legal nature.  Bruce 
Porter argues, however, that “rights 
are not really for writing, they are for 
claiming”4; meaning that there is little 
value in producing a text that cannot 
be understood by the very people who 
need to use it.  CAJ therefore suggest 
that care be taken in drafting the Bill 
of Rights to ensure that a balance is 
struck between the inclusion of legal 
language and language that is going to 
be accessible and understandable to the 
general public.  

7. It must be underpinned by 
strong enforcement and imple-
mentation mechanisms

Even the strongest rights can be 
undermined by weak enforcement 
mechanisms.  Rights that cannot 
be enforced are meaningless and 
proposing a Bill of Rights without strong 
enforcement measures is an opportunity 
squandered.  CAJ firmly believes that 
all rights, including social and economic 

rights, should be fully justiciable and 
accessible to everyone.  We also stress 
the need for effective education and 
training for everyone to ensure that the 
Bill of Rights can be used effectively.  

8. It is one building block in 
the creation of a human rights 
culture

The Bill of Rights is but one building 
block in the creation of a strong human 
rights culture in Northern Ireland.  CAJ 
recognise that the Bill of Rights alone 
cannot achieve this; it can outline the 
general human rights principles that 
underpin a culture of human rights, but it 
is only through awareness of, and respect 
for human rights at all levels of society 
that a culture of rights can prosper.

4“Socio-economic 
rights in a domestic 
Charter of Rights - a 
Canadian perspec-
tive”, Lecture given 
in Belfast September 
2001.

The Best Bill 
of Rights 
- A guide.

June 2008

General 
Principles on 
a Bill of Rights

June 2008

Comments on 
the Bill of 
Rights Forum 
report

June 2008

Introduction

June 2008



The Best Bill 
of Rights 
- A guide.

June 2008

General 
Principles on 
a Bill of Rights

June 2008

Comments on 
the Bill of 
Rights Forum 
report

June 2008

Introduction

June 2008

8

Comments on the Bill of Rights 
Forum report

CAJ would like to say at the outset 
that the Bill of Rights Forum report is a 
significant piece of work that contains 
many positive and at times progressive 
recommendations.  In this section of 
the paper we seek to identify the issues 
of primary concern for CAJ; what we 
see as fundamental for inclusion in (or 
indeed exclusion from) a Bill of Rights 
for Northern Ireland.  As a result, the 
comments below do not address every 
aspect of the report of the Bill of 
Rights Forum.5 

Over-arching issues

An issue that reoccurs throughout 
the whole report is the relationship 
between the rights proposed for 
the Bill of Rights, and the European 
Convention rights already protected 
under the Human Rights Act.  How 
should they sit together? Should or 
could the rights in the European 
Convention be rewritten?  From an 
accessibility point of view, CAJ can see 
a strong case for a single document Bill 
of Rights that incorporates and adds 
to the rights contained in the Human 
Rights Act.  However, in a climate where 
human rights are under threat, we 
would caution against any moves to 
“open up” the Human Rights Act.  In 
addition, the remit of the Forum and 
the Human Rights Commission from 
the Good Friday/Belfast Agreement 
talks of rights “supplementary” to 
the ECHR.  We therefore advocate at 
this stage protecting what is currently 
provided under the Human Rights Act 
and supplementing it with rights to 

reflect the particular circumstances of 
Northern Ireland.  

Linked to this, a further issue that 
arises is whether or not some rights 
should be limited on the grounds 
of national security.  This question 
reoccurs throughout the report of the 
Forum on a number of occasions.  The 
human rights sector abstained on this 
issue during the Forum discussions 
and CAJ supports that position.  CAJ 
has consistently expressed grave 
concern at the detrimental impact of 
“national security” as a limitation on 
the enjoyment of rights in Northern 
Ireland, given its use and impact during 
the conflict and its continuing impact 
on the particular circumstances of 
Northern Ireland.  

The difficulty with removing ‘national 
security’ as a limitation on this and a 
number of other rights is the fact that it 
is already a limitation under the ECHR 
and the Human Rights Act (HRA).  As 
stated above, CAJ believe that it is not 
within the remit of the Bill of Rights to 
change the wording of the Human Rights 
Act, but rather to build on it.

CAJ would suggest that one possible 
method of supplementing protection 
in this regard could be the insertion of 
the following additional text to each 
limitations clause:

“Any limitation of these rights must be 
exercised in a manner that is human 
rights compliant”.

By using this additional text, the wording 
of the ECHR and HRA can remain the 
same, yet in situations where ‘national 

Comments on the Bill of Rights Forum report

5 In most cases 
therefore, and unless 
otherwise stated, the 
position of CAJ on 
the substantive provi-
sions of the Forum 
report does not dif-
fer substantially from 
that of the ‘human 
rights NGO sector’ 
position.  
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security’ is used as a limitation on 
our rights, it must be done in a rights 
compliant manner.

Preamble

CAJ recognises the time constraints on 
the Forum in drafting a preamble and we 
support many of the principles outlined 
in the report.

The preamble to the Bill of Rights 
should stand as a common commitment 
by society as a whole to the protection 
and vindication of the rights of all. What 
we see as the essential elements of the 
preamble for Northern Ireland’s Bill of 
Rights are as follows:

It should be succinct• 

Aspirational in tone• 

Create a framework against which • 
the specific articles of the Bill of 
Rights should be measured and 
interpreted.  

Draw on both the 1998 Agreement • 
and international human rights 
covenants to which the government 
is party.

Equality

CAJ is generally supportive of the 
equality provisions contained in 
the report, and particularly the 
proposals outlined in relation to unfair 
discrimination. 

The concept of ‘unfair discrimination’ 
refers to situations where discrimination 
on grounds such as gender, race or 

religion is sometimes acceptable.  For 
example, only Presbyterians can be a 
Presbyterian minister, disadvantaging 
people of every other religion.  In other 
circumstances an employer or service 
provider, such as the health service, may 
wish to fund a women’s centre, employ 
an outreach worker for a particular 
group, or fund specific services for 
people with a disability to address their 
particular needs.  Most people however, 
would accept this as “fair and legitimate 
discrimination” since the intentions 
behind it are not to exclude but rather 
promote greater equality and address 
existing inequalities.  This concept has 
been adopted in other countries in 
recent years, most notably as part of 
South Africa’s Bill of Rights.  

Within the Forum plenary, CAJ’s rationale 
and provisions on unfair discrimination 
were widely supported.  The alternative 
clause offered in the Forum report does 
not oppose unfair discrimination per 
se, but does not expressly include it.  
Under that alternative clause it would be 
unlawful to discriminate on grounds of 
religion or politics in any circumstances.  
Such an approach would, in our view, be 
practicably unworkable in circumstances 
such as those outlined above.

Given that the Bill of Rights will affect all 
areas of public life, CAJ strongly argues 
that legitimate discrimination must be 
provided for.

Right to privacy and family life

In this particular section, the right to 
private and family life and the right to 
marry, have been amalgamated into one 
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section.  CAJ has no issues with the 
supplementary rights that are proposed, 
but believes that they should remain 
within their respective predefined  
sections.  As indicated above, CAJ does 
not believe it is within the remit of the 
Bill of Rights to change the wording of 
the Human Rights Act in this way.

Rights to culture, identity and 
language

The key issue for CAJ in this section is 
ensuring that the existing protection 
of minority rights and equality rights is 
not diminished in any way.  The report 
presents two options on culture, identity 
and language rights; Option A accords 
the rights to cultural, ethnic, religious or 
linguistic “minorities or communities”, 
while Option B accords these rights to 
simply “minorities”.  CAJ, in line with the 
human rights sector position, supports 
Option B.  We also wish to express our 
grave concern about including Option 
A since we believe that it undermines 
the existing body of minority rights in 
international human rights law, most 
notably the Framework Convention for 
the Protection of National Minorities.

We agree that the culture, identity and 
language rights of everyone deserves to 
be protected.  However minority rights 
have been developed for the simple 
reason that minorities need an extra 
level of protection; minorities are more 
vulnerable to discrimination and their 
culture, identity and languages are more 
vulnerable than that of dominant or 
majority groups.  It is for this reason that 
international human rights law has built 

up a body of rights that is exclusively 
designed to protect minorities.

The proposals within the report, 
which accord rights to minorities and 
communities, effectively undermine 
the intentions and protections of 
international minority rights law.  CAJ 
believes that it is simply unacceptable 
that Northern Ireland’s Bill of Rights, 
by equating the two, could undermine 
existing standards. 

On the same note, CAJ is also opposed 
to the inclusion of the clause which 
provides the right for members of a 
“minority or community…to choose 
whether or not to be treated, or not 
treated, as such and no disadvantage 
should result from their choice”.  This 
represents a distortion of the Framework 
Convention for the Protection of 
National Minorities by giving minorities, 
and communities, the right to determine 
how they would be identified.  

Applied within the context of Northern 
Ireland this right would be inappropriate, 
if not completely unworkable.  It would 
provide grounds for challenging effective 
existing measures such as equality 
monitoring and 50:50 recruitment within 
the PSNI, both of which require an 
individual to identify themselves as being 
from a certain religion or background.  
Moreover, the current cross community 
voting system in the assembly would be 
open to challenge, given that the current 
system can be argued to disadvantage 
parties who do not wish to identify 
themselves as either nationalist or 
unionist.  It is for these reasons that 
the Council of Europe, who drafted the 

Comments on the Bill of Rights Forum report
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Framework Convention, recommended 
that this issue not be addressed in a Bill 
of Rights. 6  

 
Social and economic rights

CAJ believes that it is imperative that 
a Bill of Rights for Northern Ireland 
extends beyond civil and political rights 
to include social and economic rights.  

From an international human rights law 
perspective, it is misleading to engage 
in discussions about whether social and 
economic rights should be included in 
the Bill of Rights.  The interdependence 
and indivisibility of all human rights is 
internationally recognised.  The Universal 
Declaration of Human Rights recognised 
this as far back as 1948 by placing the 
right to housing alongside the right to 
liberty and the right to health alongside 
the right to life.  In practice, many human 
rights claims in fact include both civil 
and political and social and economic 
implications. Virtually all modern human 
rights treaty systems now provide social 
and economic rights, including Africa, and 
the Inter-American system as well as 
many European countries.

In the context of Northern Ireland, the 
Agreement spoke of the importance of 
including rights supplementary to those 
contained in the ECHR, and the most 
obvious omission from the ECHR is 
economic, social and cultural rights.  The 
Agreement also spoke of the need for 
the Bill of Rights to reflect the particular 
circumstances of Northern Ireland.  
While civil and political rights were 
undeniably at the heart of the conflict, 

social and economic issues such as 
employment, housing and poverty, which 
both fuelled and emerged out of the 
conflict, cannot be ignored.  Moreover, 
because of the intensity of the political 
conflict, many of the advances made in 
other societies in social, economic and 
cultural rights have not taken place. The 
inclusion of social and economic rights 
ensures that the rights and needs of 
the most disadvantaged in our society 
are not overlooked.  Public surveying 
consistently shows widespread support 
spanning the political divide for the 
protection of these rights.7

The arguments frequently proposed 
against this band of rights are that 
they are too difficult to enforce, or 
that they would be too expensive to 
enforce.  CAJ rejects both arguments.  
Other societies have found ways to 
render social and economic rights 
enforceable, and it should be well within 
the capabilities of the institutions here 
to do the same.  In terms of cost, other 
less wealthy countries have found ways 
to implement these rights.  Indeed, one 
need only think of the major outlay 
of resources that society is rightly 
willing to spend on the criminal justice 
system to ensure the principles of fair 
trial and due process.  Why should 
the issues that most affect ordinary 
people - a roof over their heads, a job, 
an adequate standard of living or a 
decent education – be considered too 
expensive in comparison?  In terms of 
the particular proposals, CAJ believes 
that the provisions contained within 
the Bill of Rights Forum Report, for the 
most part, provide strong, enforceable 
and progressive social and economic 

6 Comments by 
Council of Europe 
experts on certain 
aspects of a future 
Bill of Rights for 
Northern Ireland, 
February 2004

7For example, polls 
carried out by the 
NI Human Rights 
Commission in 2004 
and 2001 showed be-
tween 70% and 90% 
support across both 
main communities for 
the inclusion of social 
and economic rights 
in the Bill of Rights.  
See  
http://www.
borini.info/uploads/
documents/bor_sur-
vey_04.pdf 

http://www.borini.
info/uploads/docu-
ments/BoR_RES_sur-
veyOct01.pdf 

The Best Bill 
of Rights 
- A guide.

June 2008

General 
Principles on 
a Bill of Rights

June 2008

Comments on 
the Bill of 
Rights Forum 
report

June 2008

Introduction

June 2008



The Best Bill 
of Rights 
- A guide.

June 2008

General 
Principles on 
a Bill of Rights

June 2008

Comments on 
the Bill of 
Rights Forum 
report

June 2008

Introduction

June 2008

12

rights.  However we are concerned that 
some of the language used is different 
and potentially weaker than the language 
used by the International Covenant 
on Economic, Social and Cultural 
Rights which talks about taking “steps” 
rather than “measures” (as the Forum 
report does). Steps imply continual 
improvement’. 

CAJ acknowledges that a number of the 
provisions, particularly those concerning 
the right to healthcare and the right to 
work, are very lengthy and detailed, and 
may contain a number of provisions that 
would be more appropriately dealt with 
through legislation or policy.  However, the 
core components of these rights from an 
international human rights law perspective 
need to be defended and protected.

Right to a fair and non-discrimi-
natory criminal justice system

CAJ are supportive in principle of 
the provisions contained within this 
section, however we are concerned 
about whether some of the rights 
proposed could be legally enforceable.  
In particular, we feel that much of the 
language used is more suited to the 
preamble and that the whole section 
could be much more succinct.8

Right to humane conditions of 
detention

Again, CAJ is supportive of the provisions 
contained within this section but reiterate 
the view that in drafting the Bill of Rights, 
a distinction must be drawn between 
legislation or policy and the kind of legal 
language and form that is appropriate 

to a Bill of Rights.  It is felt that many 
of the provisions contained herein are 
too detailed and specific and should be 
dealt with by legislation or policy rather 
than in the Bill of Rights. We advocate 
that a more succinct and general right to 
humane and appropriate conditions of 
detention would be more appropriate.

  Rights of victims

Victims of the conflict• 

CAJ is aware and supportive of 
the particular needs, rights and 
circumstances of victims of the conflict 
in Northern Ireland, but we feel that a 
singular provision for all victims would 
be more appropriate for inclusion in the 
Bill of Rights.

Victims of crime or of human rights • 
violations

Our primary concern with this section 
is that it accords the same rights to 
victims of crime as it does to victims of 
human rights violations.  Not all crimes 
will be human rights violations and 
not all human rights violations will be 
crimes.  Furthermore, many of the rights 
contained in this section merely repeat 
what has been expressed in the other 
victims’ sections.

In the interests of brevity, CAJ propose 
discarding the existing different 
categories of victims and replacing them 
with one succinct and encompassing 
provision on victim’s rights: 
 

8.For example by pro-
tecting the right to a 
system of justice that 
respects human rights, 
implements the provi-
sions of the Bill of 
Rights and promotes 
the interests of justice 
in society generally 
and the right to legal 
and administrative 
action that is lawful, 
reasonable and proce-
durally fair.

Comments on the Bill of Rights Forum report
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1. Every victim has the right to 
treated with compassion and respect for 
his or her dignity.

2. Every victim has the right to 
formal acknowledgement that his or 
her rights have been infringed and, 
(subject to the limitations clause), to full 
disclosure of information.

3. Every victim has the right to 
obtain redress through formal or 
informal procedures or mechanisms 
of justice that are expeditious, fair and 
accessible.

4. For the purposes of this Article, 
a ‘victim’ means all persons who 
have suffered harm, including physical 
or psychological trauma, emotional 
suffering, economic loss or substantial 
impairment of their fundamental rights 
through intentional acts or omissions.  
It includes, where appropriate, the 
immediate family or dependants of the 
direct victim and the persons who have 
suffered harm through witnessing an 
act or in intervening to assist victims in 
distress, or to prevent victimisation.

Rights of children and young 
people in the criminal justice 
system

CAJ is a strong advocate of children’s 
rights, and support the need for 
particular recognition of their 
vulnerability in the criminal justice 
system.  However, as outlined in the 
general principles document, we are in 
favour of mainstreaming the rights of 
particularly vulnerable groups.  As such, 
we propose that the rights contained 

within this section be drafted in a more 
succinct way and be mainstreamed 
within the relevant sections of the Bill of 
Rights, i.e. within the right to liberty and 
security, the right to a fair trial or the 
provisions on the criminal justice system.

Implementation & Enforcement 

As outlined above, CAJ believes that 
strong and effective enforcement and 
implementation measures are essential 
to the success of a Bill of Rights.  
CAJ’s position on the various options 
presented is at present the same as that 
expressed in the report by the human 
rights sector.  

In particular, CAJ is strongly supportive of 
the justiciability of all rights.  As highlighted 
in the section above on socio-economic 
rights, we firmly believe that international 
human rights law and experience 
elsewhere demonstrates that these 
rights are not only capable of judicial 
enforcement but indeed must be judicially 
enforceable if Northern Ireland is not to 
fall far behind international norms.  

CAJ recognises that many enforcement 
issues can be legal and technical.  
However, given their importance and 
potential complexity, we believe that 
further debate should be encouraged.  
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Conclusion

CAJ wishes to acknowledge the level 
of hard work and dedication displayed 
by all participants in the Bill of Rights 
Forum, and commends each one for 
their commitment to improving the 
standards of human rights protection in 
Northern Ireland.

We hope that the comments CAJ has 
made will be taken on board by the 
Forum participants, the Northern Ireland 
Human Rights Commission, and the 
government as positive changes that can 
be implemented to improve the potential 
Bill of Rights for Northern Ireland.  

June 2008
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