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25th Anniversary of the murder of solicitor
Patrick Finucane
CAJ and Queen’s University hosted a lecture on 12th February at QUB to mark the anniversary. Mr
Justice Seamus Treacy gave the lecture entitled Legacy or Continuum (see summary on page two) and
the opening remarks were made by Pat’s son John below.
On behalf of my family I wish to pay particular thanks to Queens
University School of Law, and the CAJ for hosting tonight's lecture. CAJ
have actively supported our family since the beginning of our campaign
and to see them hosting this event tonight, 25 years on, is as much a
testament to their resolve as it is to any member of our family.
I have to begin by extending the apologies of my mother Geraldine and
my brother Michael who can't attend. Both are in New York where they
are being hosted by lawyers and human rights groups, who like so many
in the room tonight, have campaigned with us relentlessly for 25 years.
This week has brought about mixed emotions, in what is a landmark
anniversary. I can only speak for myself when I say that the personal loss
at losing my father is felt as much now as it has ever done. I, like so many
others in this society, have missed out on so much due to circumstances
beyond my family's control. We miss him as a husband, a brother, a
grandfather and a father as much as we ever have.

Pat Finucane, who
was murdered in 1989

Yet in preparing for this week, and in particular tonight's event, I have found myself immensely proud of what
my father stood for and achieved, in what has to be said was a relatively short professional life. The values
he worked to uphold in life, still resonate in his death and the campaign for truth and justice highlight this
perfectly. Pat, along with Peter Madden, was a founding partner of Madden & Finucane, a firm who found itself
at the forefront of defending those who literally had no-one else to turn to. Pre Human Rights Act, they provided
resolute and robust access to justice to anyone who
sought it, in circumstances which are thankfully alien to
practising lawyers today. I have heard many stories
over the years about my father's legal skill, but perhaps
Clara Reilly of Relatives for Justice summed it up best
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I am proud to stand before you here 25 years on, with so many supporters, clearly showing that strategy, that
attempt to silence what Pat stood for, and silence many others has failed and failed quite spectacularly.
Whilst we may not have yet achieved the credible inquiry we have been promised, what was once an allegation
of collusion, has now been accepted as fact by the Prime Minister David Cameron privately to our family in
Downing Street and publicly to the world, in the House of Commons in December 2012.
In this context I urge the Irish government, who have backed our call for a full inquiry through successive
governments, to increase their support, to take the British government's refusal to live up to their promise of
a Pat Finucane Inquiry as personally as we do.
I hope the Irish government are as innovative and dogged as lawyers such as my father with this problem they
are presented with now.
As a lawyer myself, the brother of a lawyer and the son of a lawyer, I admit I will have to declare a self-interest
when I thank and pay special tribute to all those lawyers in this room and beyond, who knew and worked with
Pat, and who have continued the fight for truth in his name. When governments and individuals either didn't
get it, or refused to get why an inquiry was necessary, it was the legal community; as individuals, in their firms,
their law societies, their bar councils and human rights organisations who were at the forefront of the campaign
for transparent and credible justice, constantly keeping it in the publics' consciousness. As a profession that
is often criticised, today more so than ever, we have a tremendous amount to be proud of. We should be
rightfully proud and protective of our privileged position where we can stand up for those who need it the most
and affect real and meaningful change. As someone who strives to uphold these principles through practice,
and who has benefitted from them through your support I would like to thank you all for your dedication. But
I urge you to continue to use your skill and perseverance in helping us achieve the goal I believe we are so
close to.
John Finucane, 12th February 2014

Mr Justice Séamus Treacy’s Speech:
LEGACY OR CONTINUUM
A summary of the Lecture to mark the 25th Anniversary of the Murder of Pat Finucane (1949 – 1989)
It is a great honour and a privilege to have been invited by CAJ to deliver this lecture to mark the 25th
anniversary of the murder of my close friend and colleague, Pat Finucane.
When I met Pat in 1981 his practice was not huge, although it was a lot bigger than mine was, back in
those early days. So Pat and I had many things in common, especially a desire and, indeed a practical,
need to do our very best for every client. Pat hoped that if he served each client well in the first case they
brought to him, then they would come back to him with any future legal issues that arose in their lives. I
hoped that if I did a good job in the first brief Pat gave me, he would continue to brief me in any other cases
he had. Pat’s clients initially came mostly from his own community in West Belfast. Those clients had a lot
of legal issues, mostly related to the operation of emergency legislation in the area. Some of their issues
were novel and untested in the legal sense, so there was a happy confluence of interests between Pat, who
needed to establish a reputation for his practice, and his clients who needed urgent answers to the
pressing legal problems they encountered. I was privileged to become involved in that synergy, and to this
day I recall those early times as the most challenging, exciting and satisfying days of my professional
career.
contd...
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Despite the novelty, importance and seriousness of the work, and controversial nature of the challenges
being brought, lawyers did not, for the most part, consider that their involvement in such work carried any
special risk. I believe Pat shared this insouciance or naivety, despite the fact that from quite early in his
career he began receiving reports of police interrogators issuing threats against him. His detained clients
complained that the threats were being issued during their detention, and they intensified significantly in
both nature and volume after the Gillen ruling in 1988. Perhaps because threats had been part of the
background noise of his professional life for so long, Pat did not attach much significance to any of them.
In his view, he was a lawyer doing what lawyers are supposed to do – representing their clients to the best
of their ability and seeking to uphold the rule of law before the courts. And, we all thought, what risk could
there be to lawyers just doing their job within the structures of a modern Western democracy where the rule
of law is engrained?
Oblivious to any threat, Pat repeatedly and successfully sought to uphold the rule of law, often in ways
which challenged prevailing legal orthodoxies. His victories are too numerous to mention but any lawyer
glancing through the reported cases – criminal or civil – will see the frequency with which the name
Madden & Finucane appears, and indeed continues to appear, as the instructed solicitors.
One case of huge legal and operational importance, Pat secured a ruling that serious ill-treatment by
interviewing police officers rendered the detention unlawful therefore attracting habeas corpus. This was
the Gillen case. Of equal or greater significance was the court’s conclusion that where an applicant
established a strong prima facie case that he had been assaulted, an interim injunction restraining the
police from interrogating the detainee until final determination would be appropriate. The legal significance
of this case was plain. Judgment in Gillen was delivered in 1988, the year before Pat was murdered.
The other case which merits a special mention is the McKerr litigation which features allegations of an
alleged shoot-to-kill policy. First, because it supplied two iconic images of Pat – one of him emerging
through the turnstiles of Craigavon Courthouse having walked out of the McKerr inquest in order to bring a
judicial review challenging the rule that the person suspected of causing the death was not a compellable
witness and the other, also an image of him emerging from yet another turnstile, at the front of the Royal
Courts of Justice on this occasion, on the day of the judicial review of the same inquest.
When Pat emerged through the turnstiles of Craigavon Courthouse in 1988 he ignited over two decades of
momentous legal development which has radically transformed the domestic and international
jurisprudence governing the State’s obligation to put in place adequate and effective investigations into
disputed killings as part of the discharge of their duty to protect the right to life.
Unfortunately for Pat and his family these legal protections had not yet crystallised at the time of his own
death. There is a deep and sad irony in all of this because the Finucane family itself were driven to invoke
the principles established in McKerr in the case it took to Europe to complain about the State’s handling of
the investigation into Pat’s own murder (Finucane v The UK). The ECtHR unanimously concluded that the
proceedings for investigating his death failed to provide a prompt and effective investigation into the
allegations of collusion by security personnel and that there had consequently been a failure to comply with
the procedural obligation imposed by Art 2.
So, when I look back on Pat’s life and times now that a quarter century has passed since it all ended, I ask
myself what has Pat left to us. It is important to reflect that a legacy is not a static thing - at least not in Pat’s
case. Those judgments that he achieved are a living legacy. They enshrine principles of law that continue to
be referred to and applied on a daily basis in this jurisdiction, throughout the UK and throughout Europe.
And, in many ways, the work Pat started all that time ago is actually physically continuing in our courts to
this very day and will continue for some time to come.

contd...
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As I look back from the vantage point of a quarter century’s experience beyond that which was allowed to
Pat I see that he left us a physical legacy of judgements but also an example to others of how to approach
the establishment and effective protection of human rights. Pat’s approach to the human rights challenges
that came through his office door was a simple and pragmatic one: he rolled up his sleeves and got stuck
into the problem - using the law as both weapon and shield, until, in the end, the rule of law ran out for Pat.
I realise now that the problems he faced, and that I was privileged to face alongside him for a while, just
don’t get ‘fixed’. They are met and addressed in the context within which they arise, but they will re-emerge
in different guises for different circumstances at different times. Human rights challenges are like the
painting of the Forth Bridge - they are a never-ending task.
Pat also provided an example of what the cost of this work may be for some lawyers. Although Pat and
others did not recognise the risk at the time, many are now convinced that Pat’s work led to his death.
As Thomas Hammarberg, Council of Europe Commissioner for Human Rights said five years ago:
“The commemoration of the tragic murders of two Northern Ireland lawyers, Patrick Finucane and ...
Rosemary Nelson, reminds us about the crucial role that lawyers play in guaranteeing respect for human
rights and fighting against injustice ... The UN Basic Principles on the role of lawyers adopted in 1990
provides detailed guidance to governments on the protection of lawyers against threats, intimidation and
harassment. Yet lawyers in Europe are still the target of attacks for carrying out their professional duties ...”
Attacks can come in many forms. I hope our young lawyers prove strong enough to withstand all of them.
But, there is a great deal of light around Pat’s legacy at the present time which we should also be aware of
and take encouragement from. Thomas Hammarberg also noted:
“Some lawyers have the courage and resilience to fight against injustice - even at the risk of their lives ...”
In many senses Pat still travels with us along this road. He is there in the form of the principles he helped
establish and the example he gave of how to set about the job and what the job may ultimately demand.
I think of Pat often in appreciation and in friendship and I hope his light continues to guide young lawyers
for many generations to come.
The Hon Mr Justice Séamus Treacy
Senior Judicial Review Judge, 12th February 2014

John Finucane, Mr Justice Séamus Treacy and Brian Gormally (CAJ),
at the 25th anniversary lecture, held at Queen’s University
(picture by Patrick Corrigan)
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Review of children and custody
by Include Youth
Include Youth has responded to the Department of Justice
consultation on Custodial Arrangements for Children in Northern
Ireland. The issues addressed within the consultation are
extremely important and the outcome could have a considerable
impact on children and young people who come into contact with
the criminal justice system. In light of this we consulted with 48
young people with experience of the criminal justice system from
Woodlands Juvenile Justice Centre (JJC), Hydebank Young
Offenders Centre (YOC) and our Give and Take Scheme. We also
consulted with 23 practitioners, both within and outside the Include
Youth staff team.
When addressing any decision regarding children in custody the best interest of the child should be a
paramount consideration, this principle is in keeping with the United Nation Convention on the Rights of the
Child (UNCRC). Include Youth believes that using custody as a last resort is in keeping with this best interest
principle. In consultation with young people and practitioners, we are however, under no doubt that substantial
work needs to be done to address the inappropriate use of custody for children and young people.
As young people told us: “Custody is a first resort.” “It’s used in Northern Ireland as a first resort.”
Consultees were asked to give their views on whether there should be a minimum age for the use of custodial
sentences for less serious offences. Courts are currently not using custody as an option for younger children,
as we can see from the low numbers of children under the age of 14 being admitted to the Juvenile Justice
Centre. We fully support the proposal that under 14 year olds do not receive custodial sentences but coupled
with this is the need to develop a range of services and interventions to meet the needs of children and young
people who would otherwise have entered the criminal justice system.
If we are to transform our justice system to one which first sees those children and young people with whom
it comes into contact with as children first and offenders second, then any decision on minimum and maximum
length of sentences must be based on individualised assessments of the child’s circumstances and needs.
“Can’t put it in black and white, every case is different.”
Include Youth also emphasizes the need for necessary rehabilitative work to be completed during the duration
of the young person’s sentence. We agree that there should still be an automatic custody/community split
and that it should apply equally to all under 18s. There is however a need for all agencies to work with young
people and their associated support providers well in advance to ensure accommodation, education, training
or work placements are secured before release.
Within the consultation a number of options were put forward as to how young people should be transferred
to the YOC from the JJC once they reach 18 years old. Include Youth does not support the transfer of young
people automatically on their 18th birthday. We believe that the decision of when to move the young person
should be based on the individual and that this decision should be made by the Director of the Juvenile Justice
Centre. Include Youth is also firmly of the belief that an ‘exceptional circumstances’ clause in which young
people (under 18) may be placed in Hydebank YOC should not be built into the legislation. There are no
circumstances in which it would be acceptable that a child should be held in the YOC.
contd...
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We await the outcome of this consultation with interest and believe that the views of both young people and
practitioners have provided invaluable insight into how children and young people are treated or should be
treated within the criminal justice system.
Copies of our response can be found on our website www.includeyouth.org
Include Youth, February 2014

Include Youth is an independent non-governmental organisation that actively promotes the rights,
best interests of and best practice with disadvantaged and vulnerable children and young people.

Changing the terms: redefining ‘miscarriages
of justice’ and ‘victim’
In May 2013 the UK coalition government included a controversial
single clause in the Anti-Social Behaviour, Crime and Policing Bill
introduced into Westminster. The change did not relate to the ability
to quash unsound convictions but rather the ability to have the case
then officially recognised as a ‘miscarriage of justice’. This effects
entitlement to compensation but also risks facilitating impunity for
malpractice within the criminal justice system as cases will no
longer be classified as miscarriages of justice that require
individual or structural remedies or redress.
The clause was to have the effect of amending section 133 of the Criminal Justice Act 1988 (compensation
for miscarriages of justice) to change the definition of a ‘miscarriage of justice’ to one to be determined “if
and only if the new or newly discovered fact shows beyond reasonable doubt that the person was innocent
of the offence”. In effect the victim of the alleged miscarriage of justice would have to take on the roles
usually undertaken by police and prosecutors and gather evidence to prove themselves innocent to the
high threshold of a criminal law test, for matters which may have occurred sometime ago. The London
based campaign group JUSTICE stated that the cases of the Birmingham Six, the Guildford Four, The
Maguire Seven, The Cardiff Three and Judith Ward would not have been able to satisfy the proposed
innocence test.
The Westminster Joint Committee on Human Rights held that the clause was incompatible with Article 6(2)
of the European Convention on Human Rights and the common law requirements of the presumption of
innocence and recommended its removal from the bill, which was supported by Liberal Democrats in the
Commons. Prior to this, NGOs Justice, Liberty and CAJ promoted an amendment, supported by the Labour
party and SDLP, to define ‘miscarriage of justice’ more consistently with international obligations. The issue
was not pushed to a vote and the Commons deferred to the House of Lords for further discussion, which on
a narrow vote defeated the government clause with alternative wording now being recommended in a
second report by the Joint Committee on Human Rights. On return to the Commons however the UK
government reinstated its definition, with a seemingly semantic amendment of replacing the word ‘innocent’
with the phrase ‘did not commit’. At the time of writing, the bill is yet to return to the Lords. If it carries the
change will impact on decisions in Northern Ireland ‘national security’ cases made by the Secretary of State
rather than those by the Minister of Justice.

contd...
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Victims or Survivors
Also at Westminster there have been several recent attempts to change the definition of a “victim or
survivor” under the Victims and Survivors (Northern Ireland) Order 2006, which presently refers to persons
physically or psychologically injured as a result of or in consequence of a conflict-related incident (and
persons who provide substantial care to the same) along with persons who are bereaved as a result of a
conflict related incident.
Jeffery Donaldson MP sought to introduce a different definition of a victim with an amendment to the
Northern Ireland (Miscellaneous Provisions) Bill. A “victim and survivor of the conflict” would have been
defined as “any person who has suffered harm caused by an act related to the conflict in Northern Ireland,
for which they are not wholly or partly responsible, that is in violation of the criminal law “. This could have
removed victim’s status from victims who either suffered harm in the conflict due to their own actions or also
that were not victims of a ‘criminal act’. In relation to the latter this could potentially exclude, for example a
child killed by a plastic bullet, if such an action was deemed ‘lawful’. The definition also excluedes anyone
with a “ serious criminal conviction” on any matter. The amendment was not successful but Jeffery
Donaldson separately has introduced a private members bill to change the definition in the 2006 Order
which will be debated in May of this year.
Also in recent weeks the Ulster Unionist Lord Empey also tabled an amendment which would have also
changed the definition of a “victim or survivor” under the 2006 Order.The amendment would exclude from
the above definition two categories of person, the second category being: “(b) someone who was in whole
or in part responsible for an unlawful conflict related incident if that person took part in all or any of the
planning or execution of that unlawful act.” A “conflict-related incident” (without the unlawful caveat which
may narrow application to state actors) is already defined under the 2006 order as “an incident appearing to
the Commission to be a violent incident occurring in or after 1966 in connection with the affairs of Northern
Ireland”. In essence if this change was made persons could lose any victim status they had for any
participation in an unrelated and even relatively minor incident. For example it could be possible for
someone shot and paralyzed in 1974 to cease to be a victim in 2014 as they are caught filling a petrol
bomb. The amendment was not agreed.

Transitional Justice Institute
University of Ulster
The Transitional Justice Institute (TJI) is now accepting applications for:
LLM Human Rights Law and Transitional Justice (Jordanstown and Magee)
LLM Gender, Conflict and Human Rights (Jordanstown)
Further information, including Scholarship details, is available at
www.transitionaljustice.ulster.ac.uk
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Civil Liberties Diary - January 2014
10 January

29 January

The PSNI has reported that it
will no longer release updated
figures for arrests of loyalists
and republicans from Historical
Enquiries Team (HET) cases. It
stated that it no longer collects
the statistics and that collating
them would exceed a limit on
costs set by the Secretary of
State.

The Commissioner for Public
Appointments has reported that
only 33% of appointments to
public bodies are women,
compared with 35% of
appointments when the
Agreement was signed in 1998.

on a basis of bias. The court did
express concern that this action
could ‘have the effect of clouding
the sharp distinction between the
roles of the prosecution and the
defence in the criminal trial
process’.

30 January

Attorney General John Larkin
has criticised the Supreme Court
for their ruling that “Bed and
Breakfast” owners had
discriminated against a gay
couple by refusing to rent a room
to the couple. He expressed
concern that this decision would
leave Christians with the options
of ‘withdrawing from business or
being complicit in what the
Christian must regard as deeply
sinful’.

13 January
The Historical Abuse Inquiry
has begun. It will examine
abuse of children in both church
and state-run institutions. The
Inquiry expects to hear
testimony from more than 300
witnesses from 13 institutions
between 1922 and 1995.

A report by the Office of the First
Minister and Deputy First Minister
has revealed that working-age
Catholics are more likely to be
unemployed than working-age
Protestants. 30% of working-age
Catholics are unemployed,
compared with 25% of workingage Protestants. This gap has
decreased in the past two
decades, however, from previous
levels of 16%.

16 January
31 January
Until the future of the HET has
been decided, reports on
unsolved murders will no longer
be released to victims’ families.
However, work reviewing files
will continue during this period.
17 January
The PSNI has reported that a
total of 15,234 vehicles were
stopped at 1,600 checkpoints
around Belfast during the
Christmas period. The
checkpoints and vehicle stops
were a result of an increased
police operation due to a
‘severe dissident threat’.
23 January
PSNI Chief Constable Matt
Baggot has announced that he
will be stepping down from the
post, after four years in office.
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1,000 witnesses and former
soldiers who gave evidence to the
Saville Inquiry have been asked
to make statements as part of a
subsequent criminal investigation.
A large-scale intelligence
operation has been launched
against dissident republicans. It
has been reported that this
operation has so far resulted in a
spike in the number of terrorism
cases before the courts and a
series of high-profile arrests.
The Court of Appeal ruled that no
bias arose from the Director of
Public Prosecution’s involvement
in a criminal case, after the DPP
had previously represented one of
the co-accused who pleaded
guilty. The ruling was based on
the fact that the appeal solely
raised issues of law rather than

Compiled by Elizabeth Super from
various newspapers
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