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On 17th November 2015 it became clear that the five main political parties and the UK and Irish

Governments had failed to reach agreement on the proposed mechanisms for dealing with the

legacy of the conflict. CAJ is in no doubt that the reason was the continued insistence by the UK

Government that they should have a “national security” veto over the information that would be

provided to families after an investigation into the death of their loved one. This would be a political

decision, taken by a politician based on an entirely political conception of “national security.”

CAJ has worked assiduously with colleagues all year to produce the very best possible outcome from the

Stormont House Agreement. However, from the beginning of the year, we were concerned that the

legislation would contain a “national security loophole” designed to maintain impunity for state agents, in

spite of the fact that the Agreement made no reference to national security and it had, we understand, been

rejected during the negotiations. In August, we wrote to the Secretary of State insisting that there be no

national security veto on what information could be passed to the families following investigations. The

reply of 23rd September from the Parliamentary Under-Secretary of State, Ben Wallace, included a positive

acknowledgement of the Model Bill process but went on to justify the ability of the Secretary of State to

control what information would be disclosed by the Historical Investigations Unit to families in the name of

national security. This reply coincided with the publication of an NIO Policy Document which included this

national security element. A few days later, leaked copies of draft legislation shared with those negotiating

the implementation of the Stormont House Agreement appeared in the public domain. The provisions were

extraordinarily severe in providing for blanket classification of documents at the whim of the providing

authority as well as criminal sanctions for any provision of information outside their terms. 

We engaged in intense lobbying around these draconian provisions which had no chance of being

accepted by relevant NGOs or families and victims. However, right to the end, the UK Government insisted

on its veto, with the result that on 17th November it was admitted that no agreement had been reached on

dealing with the past. The Secretary of State said: “We will now reflect with the other participants on how

we can move forward and achieve broad consensus for legislation.” 

National Security Blanket Smothers Deal on the Past

The disappointment, fury and sorrow of the victims who have

been waiting so long for some element of truth and justice

has been well aired since. The UN Special Rapporteur,

Pablo De Greiff, who visited the UK including Northern

Ireland this month, commented “it is easy to use ‘national

security’ as a blanket term.” The Irish Foreign Minister,

Charlie Flanagan said: “The issue that remains unresolved is

the issue of disclosure and national security and I don't

believe it's acceptable that the smothering blanket of national

security should on all occasions be used in the manner

you've seen in Northern Ireland over a number of years." 

In CAJ’s view, the struggle to overcome this major sticking

point is not yet over. We will be working and lobbying to try

to ensure, even at this late stage, that the progress made is

not nullified by the state’s narrow assertion of its security

interests. The Stormont House initiative still remains the best

chance for this generation to achieve a process that can

bring truth and justice to victims.
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What is going on at the Policing Board?
Institutional reform is held up internationally as one of the achievements of the peace process,

particularly the powers and scope of the oversight bodies set up for policing. As well as the Police

Ombudsman, central to this is the Policing Board established with powers to hold the PSNI to

account, including in the key area of human rights compliance. With such institutions the world

over there is always a risk that there will be attempts to neutralise their effectiveness. We witnessed

this under the term of the second Police Ombudsman and recent developments show we need to

keep a close eye on the Policing Board. 

There have been recent controversies over the Board’s appointment processes. First the appointment of

Drew Harris as Deputy Chief Constable in September 2014 where a Sinn Féin Policing Board member

withdrew from the process before the appointment, asking for it to be re-run citing a lack of ‘transparency’.

Subsequently the unsuccessful candidate ACC Will Kerr lodged a claim with an employment tribunal

alleging discrimination on political/ religious grounds, a case recently settled on ‘mutually acceptabe terms’.

This November 2015 the process to appoint a new Chief Executive to the Policing Board was pulled at a

late stage, for reasons that are yet to become fully apparent. It has been reported that three Board

members became concerned about the process to the extent that they approached the Justice Minister on

the matter. 

A matter which will be of specific concern to Just News readers is the fate of the Policing Board’s

Independent Human Rights Advisor function. The Board have a statutory function, under 3(3)(b)ii of the

Police (Northern Ireland) Act 2000, to monitor police compliance with ECHR rights. The Advisor function is

in effect a quasi-judicial function requiring effective interpretation of the applicable legal standards by a

properly qualified legal expert, a similar model to that adopted by the Westminster Joint Committee on

Human Rights. At the Policing Board the position was formerly held by Kier Starmer, who went on to

become DPP and subsequently an MP in England. The position is currently held by the highly regarded

human rights barrister Alyson Kilpatrick. 

Given the importance of the role it was with alarm that CAJ learned during the summer that an ‘operational’

decision had been taken by the Interim Chief Executive to reclassify the function as ‘discretionary’ spending

which was therefore to be cut in its entirety. CAJ and other human rights NGOs wrote to the Board to

express our concerns. We also obtained information under the freedom of information act that is quite

revealing.  In short in response to the interim CEO’s decision Board members took a position that the Board

could not discharge its legal obligations without the human rights advisor function. The Board voted to

overrule the decision. The interim CEO however argued the matter was within his competence rather than

that of Board Members and instead of actioning the Board’s decision he sought the support of the sponsor

Department to proceed with the reclassification of the role. After some limbo, the function was reinstated

when support from the sponsor Department was given. 

The details of this recent debacle provide a warning about how fragile the future of some of our key human

rights safeguards can be: 

• Board correspondence states that in early June the Permanent Secretary of the Department of 

Justice had written to the Board’s Interim CEO, Barney McGahan, instructing that all ‘discretionary’ 

spending be suspended. The interim CEO’s response was discussed at the subsequent meeting of 

the Board’s Performance Committee on the 18 June – where Board members were concerned at 

the areas identified as ‘discretionary’ – ‘particularly the human rights legal advice’The Interim CEO

‘acknowledged’ the Committee’s concerns but stated such matters would still to be treated as

‘discretionary’. Similar sentiments were exchanged at the Board’s Resources committee which took 

the view that the human rights advisor function was a legal obligation and should not be considered 

‘discretionary’.
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The matter was referred to the full Policing Board meeting on the 25 June, where the interim CEO 

stuck to his position of re-classifying the role as ‘discretionary’ arguing it was his decision, as 

Accounting Officer, and not one for Board Members. The latter resolved to write to the Justice 

Minister, and a majority of Board members supported a motion tabled by Gerry and Dolores Kelly 

that the Human Rights Advisor be told her work should continue as before. 

• The correspondence, sent by Chair of the Performance Committee, Jonathon Craig MLA, to Justice 

Minister David Ford, outlines ‘serious concerns’ at the Interim CEO’s decision stating the human 

rights advisor role “is of such fundamental importance to the work of the Performance is of such fundamental importance to the work of the Performance 

Committee and the Board that without it we would be unable to fulfil our statutory and Committee and the Board that without it we would be unable to fulfil our statutory and 

other obligations”other obligations”. The correspondence also indicates someone had suggested the interim CEO 

himself or other board staff instead could perform the role – a suggestion rebuked by the 

Performance Committee in the following terms: 

The Board could not be assisted as an alternative by Board officials in this regard; aside 

from the fact thatthe fact that Board officials cannot provide legal advice, they are employees of the 

Board unlike the Advisor who is independent of the Board, officials also would not have the 

requisite knowledge, skills, experience, level of security clearance or credibility 

attached to enable them to carry out the work currently taken forward by the independent 

Human Rights Advisor [emphasis in original].

• Board e-mails reveal another alternative suggestion emanating from the Interim CEO himself of how

the Board could monitor the PSNI’s human rights compliance in relation to the policing of parades. 

This exchange itself forms part of a body of e-mails in which the Interim CEO declines to approve 

the Human Rights Advisor’s attendance at parade planning meetings. His suggestion is that the 

Board’s oversight duty, as provided for by the independent legal advisor function, can be substituted

for assurances he had received from the PSNI and by an internal PSNI human rights advisor 

attending planning meetings. Essentially the PSNI could themselves say they were being human 

rights compliant. This approach is cautioned against by another senior Board official who responds 

to the e-mail by making the seemingly obvious point that “the Board would not accept a view on 

PSNI human rights compliance in its operational planning from the PSNI Human Rights Advisor as 

they are not independent of the PSNI.” 

• Following the vote by the Board to maintain the human rights advisor function, the Interim CEO 

declined to action the decision and instead wrote to the Permanent Secretary of the Department of 

Justice, Nick Perry, reiterating his position that the decision was his to make as Accounting Officer, 

and asking the Department to intervene to that end. The Department however, were unwilling to do 

so, and responded on the 8 July that where Board members consider a function is essential to fulfil 

statutory duties it should be considered ‘inescapable’, and other options should be considered to 

deliver budget cuts. The interim CEO issued a memo to Board members on the 9 July stating he 

would now action their decision to maintain the independent human rights adviser function.

One suspects however this may not be the end of the matter, and it is clearly not the only thing going on at

the Board. It would be remiss not to mention that this has been happening at a time when it was anticipated

the Policing Board were to be given a much greater role in overseeing legacy investigations through

oversight of the Historical Investigations Unit where ECHR compliance was always, as with other areas of

policing, going to be a contentious issue. 
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(Re)balancing the NI Economy...

The impact on Women Corporation Tax and; 

the Empty Purse Campaign 

(Lynn Carvill ,Women’s Budget Group)

In 2011, the Northern Ireland Women’s Budget Group (NIWBG) was established. The NIWBG consists of

people from different backgrounds – academics, activists, feminists. Its purpose is to provide a feminist and

gendered perspective on budgets and spending plans in Northern Ireland. It examines how taxpayers’

money is spent and highlights the differential impacts this has on men and women. It encourages the NI

Executive and Assembly to ensure a proper and transparent budgetary process is in place and to use

gender analysis to improve its policy making and spending plans. 

Reclaim the Agenda (RTA) is a collective of women’s sector representatives, grassroots feminist activists,

trade union activists and interested individuals who campaign on 6 key themes:

• To live free from poverty

• To live free from discrimination

• To have health care services that meet our particular needs 

• To live our lives free from domestic and sexual violence and abuse

• To live in a society where women are equally represented as decision makers

• To have access to good, affordable and flexible childcare provision

Through this collective, we ran the Empty Purse Campaign based on the gendered impacts of welfare

reform. We have been campaigning on this since 2010. The UK government’s approach to reducing the

deficit has been largely based on cuts to the welfare system and reductions in public spending.

The majority of these cuts have heavily impacted upon women (UK wide). In 2010-2014, £14 billion was

raised through changes to tax and benefits, almost 80% was taken from women (1) . From 2015-2020, £24

billion of the £34 billion net extra money being raised from households will come from women(2).

Initially, perhaps due to the delay in implementing the Northern Ireland Welfare Reform Bill, the impact of

the cuts was not as severe in NI but people are feeling them now and, in particular, women are

experiencing the severity of these. The new Conservative government’s plans to save £4.4 billion by cutting

Tax Credits is going to have a hugely disproportionate impact upon women as women are in receipt of 80%

of tax credits(3). These changes include reducing the earning taper from £6420 to £3850 and increasing

the taper rate from 41% to 48%. A report by the Social Security Agency shows that in Northern Ireland the

reduction of the earning taper will impact on 121,000 households who will, on average, lose £918 per year

(£17.60 weekly) from their household income(4).On top of these changes to people’s incomes, especially

women’s incomes, there is the plan to reduce corporation tax in Northern Ireland. Currently the rate of

corporation tax stands at 20% in the UK whereas in the Republic of Ireland it is 12.5%. Corporation tax is

an issue that women do not often talk about as it is considered to be ‘economics’ but really it is about

money and that affects us all.

Corporation tax is an issue that women do not often talk about as it is considered to be ‘economics’ but

really it is about money and that affects us all. Changes to corporation tax will impact on all our lives. It is

estimated that the reduction in corporation tax will cost NI a minimum reduction of £300 million/year from

the block grant. 

1 House of Commons Library Research quoted in The Independent 8th March 2014

2 House of Commons Library Research quoted by Yvette Cooper in The New Statesman 8th July 2015 

3 House of Commons Library Research quoted in the Independent 6th May 2015

Social Security Agency (2015) The Impact of Summer Budget 2015
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Any reduction from the block grant will be made up from our public spending, our public services and those

services which women are much, much more likely to rely on. The question is, will a reduction in

corporation tax actually stimulate investment and job creation and is there a gender impact?

This week, it was announced that the social network giant Facebook (UK) paid just £4327 corporation tax in

2014.The most recent Companies House filing shows Facebook as making a pre-tax loss of £28.5m last

year however the firm also paid its 362 UK staff a total of £35.4m in share bonuses. The taxation system for

large businesses is opaque and lacks transparency with many loopholes

which are often taken advantage of by these businesses to avoid a large tax

bill. There is no evidence to say that a reduction in corporation tax benefits

society. What has happened in the Republic of Ireland is the issue of brass

plating: Set up your headquarters in a fabulous street in Dublin with one or

two employees and that is where you pay your tax but it is not actually where

your work necessarily happens - so it is just another way of allowing people to

evade tax. As Diane Elson, a pre-eminent economist who works with the UK

Women's budget group has said: ‘Tax avoidance tends to make corporation

tax voluntary for multinational companies, there is no evidence to suggest

otherwise.’ What is definite is that any revenue lost in terms of a reduction in

corporation tax will directly lead to impact on women on the ground because it

will remove money from those who are living in communities that already live

in poverty.

If a reduction in corporation tax brought about a stimulation of investment, would women benefit? In

Northern Ireland, the number of women in business is quite small. In 2015, in the UK as a whole there were

23.5% of women on boards of FTSE 100 companies and 18% of women on FTSE 250 companies(5) .In

the Belfast Telegraph list of 2015 top 100 Northern Ireland companies, there were only 6 women leaders.

Alongside the reduction in corporation tax, part of the plan to rebalance the NI economy includes expanding

the private sector while reducing the public sector. For women, this will have a detrimental impact of their

potential income. The public/private sector pay gap for women is huge.  Median gross weekly earnings for

women working full-time in the public sector stands at £569.60 compared with £338.70 in the private sector. 

Here in Northern Ireland, the impact of welfare reform and the (re)balancing of the economy on women is

aggravated by the lack of (any) accessible, affordable childcare; limited regulation of working practices in

private companies (with many employees reluctant to complain when there is a breach of regulations which

particularly impacts upon women in relation to maternity regulations); the reductions to ‘in-work’ benefits as

many women are in low paid, part time employment and zero-hour contracts. These factors remove the

motivation for women to leave the home to become part of the labour force.

We need subsidised childcare right across Northern Ireland to enable women to enter the workforce. We

need better regulation of the private sector and their employment practices and for them to provide greater

flexibility around work. We would ask that welfare reforms are reviewed, particularly in regards to the

gendered impact of current emloyment practies. We ask for greater fiscal transparency from government

and businesses so people can see what is happening. We need to have conversations about the gendered

impacts of these issues.

This article has been taken from the Equality Coalition Conference Report ‘Austerity and Inequality: A

Threat to Peace?’ the full report will be available December 2015. 

4 Social Security Agency (2015) The Impact of Summer Budget 2015

5 Davies Review Annual Report (2015) Women on Boards  

6 WRDA (2011) Women on the Edge

Lynn Carvill
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As those directly affected are well aware austerity has been biting in Northern Ireland for years. The cuts and

spending plans of the new UK government and the ‘finance and welfare’ changes envisaged in the Stormont

House Agreement of December 2014 take austerity to new levels. The Stormont House Agreement finance

package was incorporated into paragraphs 1-14.  ‘A Fresh Start: the Stormont Agreement and Implementation

Plan’ was subsequently agreed on 17 November 2015, it claims to ‘build on previous political agreements

and bring closer the goal of a Northern Ireland where politics works, the economy grows and society is

stronger’. What we do know is that welfare reform will be legislated for by the time this article goes to print and

austerity has not gone away.

As has happened elsewhere in the world austerity, almost always, exacerbates inequalities and poverty. Within

a divided and post conflict society such impacts carry additional risks. Elements of the peace agreements to

date from the Belfast/Good Friday Agreement on included provisions and frameworks whose objective was

to move away from historic patterns of inequality and disadvantage. Yet austerity now threatens to put what

progress has been achieved into reverse.

The Equality Coalition held a one day conference on Thursday 15 October in UNISON, Galway House Belfast.

Exploring the perspectives on the impacts of austerity from home and abroad; and addressed the question of

the immediate and long term impacts of austerity on inequality in Northern Ireland. The conference was chaired

by Susan McKay and opened by Daniel Holder, Deputy Director of CAJ and co-convener of the Equality

Coalition.

International Speakers included: Virgínia Brás Gomes, a Member of the UN Committee on Economic, Social

and Cultural Rights (CESCR) and Adam Ostry, the Project Manager for the Public Governance Review of

Northern Ireland with the OECD. Virgínia and Adam began session one ‘The Global to the Local’ discussing

international perspectives on austerity and rights. This was followed by Bernadette McAliskey from the South

Tyrone Empowerment Programme (STEP) who gave us a detailed run through of the very dire situation poor

people are finding themselves in, children are being taken into care because their families do not have enough

money to feed them instead of a support package being set up around the family. These stories are probably

things that many individuals think are happening somewhere else but not in Northern Ireland.

Impacts of cuts and addressing inequality Impacts of cuts and addressing inequality 

The conference included workshops. The first one on ‘using the law’ focussed on CAJ’s recent judicial review

over the failure to adopt an anti-poverty strategy based on objective need and a discussion on 

how equality is applied in Government Departments- how it works on the inside. 

The second workshop ‘mobilising against the cuts’ was aimed at identifying ways of organising against the

cuts. The workshop used models of engagement such as that of the Participation and Practice of Rights

Project, the Human Rights Consortium and their work on the Bill of Rights, the work that is ongoing on

Women’s Budgeting and demonstrated good relations officers are working on the ground in rural areas in the

midst of severe cuts to funding. 

The third workshop ‘Mapping the Cuts’ was taking stock of where we are now as a lot has changed since

welfare reforms measures were proposed and the Stormont House Agreement ‘agreed.’ The NEVIN Institute

presented data on the money attached to the Stormont House Agreement and the mysterious £2 Billion which

is being ‘borrowed’ to pay off our 20,000 public servants but leaving us with £350 million less to spend on public

services. There was detail given on the disgraceful rate of child poverty in Northern Ireland and the impact of

the cuts in the health sector on the most disadvantaged in society. The people who are in the most need are

being hit from all sides, those with disabilities, children and women are bearing the brunt of the cuts and have

been doing so since 2011. 

Austerity and Inequality: A threat to peace? 
Conference Thursday 15th October 2015 , Unision Belfast
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In the afternoon session, Professor Christine Bell and Dr Robbie McVeigh presented their Stormont House

Agreement action research entitled ‘The equality implications of the Stormont House Agreement on the two

main communities.’ This looked at the finance and welfare package in paragraphs 1-14 of the Stormont House

Agreement and how it will impact on Catholic and Protestants but is intersected by the multiple identities of

young people, women, those with a disability etc. This research is now to be updated to include measures in

‘A Fresh Start.’ To be launched in early 2016. 

The final panel discussion included reflections from the Chief

Commissioner of the Human Rights Commission, Les Allamby

and Chief Commissioner of the Equality Commission, Michael

Wardlow. Our international speakers from the first panel also

joined in the discussion on reflections from the day.

Patricia McKeown, Regional Secretary of UNISON and Co-

convener of the Equality Coalition was tasked with closing the

conference and the call to action, Patricia reminded the

audience of the late Inez McCormack, former leader of the

trade union movement and dear friend to many. 

‘Inez was in no doubt whatsoever that the big discrimination and the big inequality on this planet is 

against women, women in all their guises and all their multiple identities. She found it a deep source

of frustration that it is not a politically contentious discrimination. However Inez spent most of her 

working life being vilified for challenging what was, and still is, regarded as the politically contentious

discrimination in this society- religious discrimination – it is about Catholics and Protestants and over

the last number of decades we have moved from that being highly visible, developing strong laws 

around it, into a peace process where there were very strong clauses and commitments about how we

might challenge that in our society, to the place where we are today where you are not allowed to talk

about it.’

Patricia got the audience thinking about what the next steps will be;

‘It is all of our duty to re-engage with our decision makers and push for civil society to be heard, the 

elections are coming up and talks are taking place once again - now is the time.’ 

Coming out of the discussion at the conference the Equality Coalition members asked that key points were

forwarded to the Political Parties in order to try to influence the ongoing talks process. This document can be

found on the Equality Coalition website. 

The Equality Coalition launched the full conference report in Parliament Buildings, Stormont on 8 December

2015. 

Virginia Bras Gomes, Adam Ostry, Daniel Holder, Patricia

McKeown, Emma Patterson-Bennett
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Civil Liberties Diary - November
3 September

Northern Ireland could be left

without a full-time coroner for up to

two months after senior coroner

John Leckey retires next month.

Serious concerns have been raised

about the potential for the absence

to impact on long-running legacy

cases.  There are currently 53

legacy cases relating to 86

deaths—including the 10 workmen

killed at Kingsmill in 1976, the

shooting of 10 people in

Ballymurphy in 1971 and the killing

of GAA official Sean Brown 18

years ago.

18 September

Seven of the British soldiers who

opened fire on Bloody Sunday are

expected to be interviewed by

police in the next two months.  26

of the 29 soldiers who opened fire

are still alive.  Police have already

interviewed 34 former soldiers and

310 civilian witnesses, though 55

military witnesses and more than

200 civilian witnesses have refused

to engage with the murder inquiry.

25 September

Northern Ireland Advocate General,

the UK Attorney General, has

approved new inquests into those

killed in the Loughgall ambush. The

new inquests were ordered after a

long campaign by the families of

the eight IRA men and one civilian

who died.

Relatives of those killed in the

massacre at McGurk’s Bar have

challenged a police report into the

atrocity.  In 2011, a Police

Ombudsman report said there had

been investigative bias in how the

RUC handled the case. However,

the PSNI’s Historical Enquiries

Team subsequently produced their

own report which stated there was

no evidence of bias. Legal action

was launched after this second

report.

14 October

Since 2011, the Office of the First

Minister and Deputy First Minister

has only responded to a third of all

questions submitted to the office by

MLAs within the statutory time frame.

OFMDFM has also been criticised for

its delay in responding to freedom of

information requests from journalists

and members of the public.  

15 October

Geraldine Finucane, Patrick

Finucane’s widow, has lodged an

appeal in the High Court to overturn

a ruling that David Cameron acted

lawfully in refusing to hold an inquiry

into the murder of her husband.

Earlier this year Mr Justice Stephens

ruled that, while Mrs Finucane had

received a clear promise that she

would receive an inquiry, other public

interest issues were enough to

frustrate her expectation.  He did

assert, however, that the state has

not fully met its human rights

obligations to investigate the killing of

Patrick Finucane.  

21 October

Victims Commissioner Judith

Thompson asserted that those

impacted by the Troubles need truth

and acknowledgement.  She said

that the Stormont House Agreement

represents a significant opportunity

for victims which we need to get

right.  She indicated that concerns

about the proposed ‘national security’

veto have been raised by people

from all parts of the community,

including ex-members of the security

forces.

23 October

Lord Chief Justice Declan Morgan

announced that judges will preside

over all 54 outstanding inquests into

the deaths of people killed in the

Troubles. The cases include killings

by police and soldiers and others

involving allegations of collusion. To

date, there have been only 9 cases
disposed of in the past 5 years and
13 cases in total during the past 10
years.

For the first time, the Northern
Ireland High Court will have female
judges.  While eleven High Court
judges have been appointed since
2001, and five appeal court judges
since 2007, all of those

appointments have been male.

26 October

Justice Minister David Ford has
ruled out the reintroduction of the
50/50 recruitment policy to address
the lack of Catholic police officers
within the PSNI.  He said that he did
not believe the policy was the way
to ensure nationalists were better
represented within the

predominantly Protestant

organisation.  The numbers of
Catholic recruits joining the force
remain low—out of 401 new recruits
since 2013, only 77 are Catholic.

Compiled by Elizabeth Super from

various newspapers


