Just News

cial
Spe n on
d
io
edit tion an
igra
s
Imm efugee
R

CAJ

Committee on the
Administration of Justice
Promoting Justice / Protecting Rights

Human Rights in Northern Ireland

May/June 2016

Migration – the challenge for human rights
The migration of people fleeing war, persecution, climate change and extreme poverty is increasing in several
parts of the world. This is unlikely to be a temporary phenomenon and presents a multi-faceted challenge to
human rights. We will need to have a continuing conversation about how we face this challenge and, as the
political consequences have a major impact on the European Union referendum in the UK, we help begin this
conversation with a special edition of Just News.
The edition begins with an article by Brian Gormally, Director of CAJ, on the political focus on immigration in the
Brexit campaign. He identifies the focus of the Brexit side as fundamentally racist and says that success for the
“out of Europe movement”, whatever the motives of different elements calling for it, would give a big boost to
racism, which is the antithesis of human rights.
Avila Kilmurray, working on migration issues for the Social Change Initiative, gives an international overview of
the issues and the quandaries posed for human rights activists. She says that “There needs to be clarity about
who counts as a refugee; what rights flow from that status; and how should states and the international
community/ies assist those in need?” In addition she says that “it is important to address the question of how
states can share responsibility for protecting refugees in ways that are equitable, manageable, sustainable and
that maximise human rights protection and long term security.”
Dessie Donnelly, from the Participation and Practice of Rights organisation reports on homelessness amongst
destitute asylum seekers in Northern Ireland. Although immigration and asylum policies are matters reserved to
the UK Government, the Stormont Executive also has serious responsibilities. Dessie lists the demands that
Housing4All, a new group supported by PPR, has made on the Executive.
Elizabeth Griffiths from the Law Centre looks at immigration detention in Northern Ireland. She notes that In
Northern Ireland, immigration detainees have been held at Larne House Short-term Holding Facility since 2011.
The Larne House facility is managed by private company Tascor. It accommodates up to 19 detainees for a
maximum period of seven days before they are released, transferred to larger centres in Great Britain or
removed from the jurisdiction. She notes that the safeguards that apply to other forms of detention do not apply
to immigrant detention and questions whether the regime and oversight are compliant with human rights
standards.
Finally, Luke Kelly of the NI Council for Ethnic Minorities
looks at how new restrictions on immigration including the
raising of the earning threshold affect the human rights of
immigrants. He concludes that “There is a real need for
government to move beyond scapegoating migration for
the hardships people face, acknowledge the positive social
and economic contribution of migration and respect the
international obligations that the UK has agreed to abide
by in the treatment of all people within its territory.”
Given Northern Ireland’s situation, having the only land
border in the UK and with a divided, often sectarian
society, migration issues take on particular importance.
Our home grown variety of racism, sectarianism, can often
morph into racism directed at immigrant minorities. This is
a threat to our entire society and peace process as well as
being a preventable attack on the human rights of
migrants. This conversation should continue as a matter of
urgency.
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Immigration, Immigration, Immigration
As the Brexit debate enters the last days before the referendum, we can clearly see the
spectrum of arguments for the UK to leave the European Union. There are economic
arguments and “left” argument for leaving the EU. However, as the debate has gone on
over the last weeks it has become crystal clear that the main bulk of arguments put forward
by the most prominent leaders of the Brexit campaign centre around immigration. In this
special edition on migration, it seems appropriate to reflect on these arguments.
In our view, whether it is the claim that 5 million Turks, many of them criminals, will enter the UK if
it remains in the EU or the demand that “we have to control our own borders”, the policy of the
Brexiteers is clearly to play on and encourage “fears” about immigration. We would argue that this
is a racist position – sometimes conscious and overt, sometimes implicit but nonetheless racist.
This might seem rather harsh. After all, we are often told that people have “legitimate” fears about
immigration which we should not dismiss and that the middle class, liberal elite should not
patronise working people who fear for their jobs, their NHS and their culture.
Of course, no-one, and least of all human rights activists, should be dismissive or patronising
about any group of human beings given that the inherent dignity of the human is the foundation of
human rights. The problem comes, however, when we try to unpack this idea of “legitimate” fears
about immigration. Most of these fears are exaggerated and contradicted by the facts, whether
about jobs, the NHS, schools and the economy. However, facts and figures, statistics and
projections are not the point for those who express these fears or for the political leaders who
mobilise and use them. “We want our country back” is how the basic position is usually expressed.
The idea, the feeling is that “our” country is being changed by an influx of people who are foreign
in language, culture or skin colour. This visceral sense that something we have, a sense of
belonging, a sense of solidarity with people like ourselves is under threat is the essence of fears
about immigration. It is the more insidious and dangerous because this feeling is a perversion of a
basic element of being human – the desire to cherish, to cooperate with and even to sacrifice for
the humans surrounding us, family, friends and community. It is “natural” to care for those around
us; what is unnatural is to turn that into a reason for hostility to others who may be different in a
whole variety of ways.
It may not feel unnatural. We have probably all felt uncertain, lacking in understanding, not being
sure how to communicate when confronted with people who are different. Most of us will have an
ambiguous attitude to change – half welcoming, half fearful and regretful for what may be lost.
When that change seems to be brought about by others – remote elites on whom we have no
influence – and involves new people, new sounds, smells and sights on our streets and in our
neighbourhoods, it may not feel unnatural to be worried or even hostile.
There is, however, a line which, when crossed, perverts the natural human care for those around
us into its opposite – an inhuman division in the ranks of human beings by arbitrary criteria which
leads to hostility and hate and, at its extreme, to violence and genocide.
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Once you split any human population into “them and us,” whatever the criteria you use to do it,
human solidarity is lost. Once you assume that “we” are in some sense superior, the implication is
that the “others” are sub-human and therefore undeserving of human care and dignity. It is fine to
celebrate the particular way in which we express our humanity, in language, music, culture – the
danger arises when we claim it is “better” than anyone else’s. Once that line is crossed, there are
no constraints – it really is a slippery slope which ends in violence and war.
That does not mean we should set ourselves up in judgement; people who cross the line are not
outside the Pale, incapable of rational engagement or our inveterate enemies. It is, however, the
role of human rights activists to point out the line, to argue that, while there is a big distance
between expressions of prejudice and hate speech or action, they are stops along the same road.
The criteria used to define a prejudice vary according to circumstance, but once the line is crossed
they may well expand in different directions. It is why various forms of prejudice tend to cluster – a
racist may often also be homophobic and misogynist; Northern Ireland’s home grown racism –
sectarianism – is often also associated with racist attacks on incomers.
All this explains why racism
is so pernicious and why it is
so difficult to combat. It turns
a natural human feeling of
caring for our neighbours
into its opposite, an antihuman abomination – but it
can still feel “natural” for the
person expressing it. This is
why apparently good, caring
people can express racist
views. It is also why
apparently respectable
politicians who pander to
racism by “dog whistle”
references to immigration
issues are deeply
dangerous.

http://www.forbes.com/sites/jplehmann/2015/09/02/refugees-migrants-europes-past-historyand-future-challenge/#f662c8247659

We can see racism as the
fundamental enemy of human rights. Human rights are universal applying to everyone by virtue of
their simple humanity – racism is the complete negation of that philosophy. It is in that context that
we must examine the actual nature of the campaign for Brexit which, in our view, is led by racist
reactionaries. That is not the fault of those anti-racists who also feel that the UK should leave the
EU, but it is the reality. In practical political terms, a victory for Brexit would be a victory for racism.
At this time, in this place success for the Brexiteers in the referendum would give a huge boost to
the forces of racism. Those who think that the EU is so bad that the kicking it would get from the
UK leaving is worth that may justify themselves. From a human rights perspective, however, a UK
led by overt or covert racists is something of which we should be profoundly afraid.

3

CAJ

Committee on the
Administration of Justice

May/June 2016

www.caj.org.uk

Promoting Justice / Protecting Rights

REFUGEES – THE NEW NORMAL?
It was reported last December (2015) that 1 in every 122 human beings is a person being
forced from their home, leading the then outgoing UN High Commissioner for Refugees,
Antonio Guterres, to conclude – “Never has there been a greater need for tolerance,
compassion and solidarity with people who have lost everything”. At first glance the year
to date has made a mockery of this plea; but only if the lens is fixed on Europe and the
USA. Actually 86% of refugees are hosted by developing countries who, largely, are
keeping their borders open. The real problem is the fortress mentality of the wealthy,
developed world and the threatened seepage of ‘kakistocracy’ (government by the worst),
fuelled by exaggerated politically-spun fears. A softer interpretation is that there is a sense
of unease brought about by ‘the problem not being managed’: in local terms an uncertainty
about “who is Mammy”.
Frameworks for a blank canvass
There are international frameworks in place for the protection of refugees but the concern is that
they can lack implementation mechanisms. The 1951 Convention defines a refugee as a person
who is fleeing his/her country given well-grounded fear of persecution (with the stated exception of
certain criminal behaviours), but there are no international mechanisms in place for adjudicating
refugee claims leaving this to variable national interpretations. There is also the conundrum that
refugees have no right to enter a state to claim asylum, but the legal principle of ‘non-refoulement’
exists to prevent the arbitrary return of refugees to situations of potential danger – a legal principle
that it has been argued has attained the status of customary international law. The Convention
calls for international cooperation and responsibility sharing but the developed world appears more
comfortable in engaging in a game of pass the parcel, or failing this to externalise the issue as
Australia is doing and the EU is attempting.
A UN Summit on 19th September 2016 addressing large movements of refugees and migrants
offers an opportunity to re-think issues and options. Interesting questions include how the 1951
Convention, and its related protocol, can be strengthened and how the protections under a
plethora of relevant international conventions (Universal Declaration of Human Rights;
International Covenant on Civil and Political Rights; Convention on the Rights of the Child;
European Convention on Human Rights, etc.) can be applied to paint a canvass of applicable
rights and state responsibilities.
However, to be effective, the international frameworks need to go further than this and consider
longer-term ‘solutions’ for refugee issues in the current context where individuals often find
themselves deemed in protracted refugee status. Of the estimated 14 million refugees globally in
2014, fewer than 150,000 returned to their countries of origin that year, whilst Kenya hosts refugee
camps that have existed for over a quarter of a century.

4

CAJ

www.caj.org.uk

May/June 2016

Committee on the
Administration of Justice
Promoting Justice / Protecting Rights

The Foucauldian world of insecurity

Refugees and ‘illegal’ migrants often find themselves caught in the micro-meshes of contested
narrative, arcane regulations and a twilight world of fluctuating status. The political terminology of
‘swarms’, ‘waves’ and ‘hordes’ plays well in media headlines but stands at odds with Peter
Sutherland’s (UN Special Representative for International Migration) plea for proportionality,
asking how 1 million – or even 2 million – people can destabilise an EU of 508 million.
Comparisons are also made on the number of refugees arriving in Europe and the eight-times
greater number taking refuge in Jordan, Lebanon and Turkey. Terminology can normalise the
sensational, finding the mundane less interesting. Thus the Swedish Association of Local
Authorities and Regions (SKL) reported that 40-50 municipalities were facing ‘crisis’ due to the
numbers of incoming refugees in 2015, but also mentioned that 200-220 said that they could do
more.
Caught within the terminology are ‘the stateless’, ‘the undocumented’ and the down and out
‘illegal’. Little wonder a 7-year old Afghan boy recently asked ‘Am I a criminal?’ The OECD
estimated some 5-8 million people in Europe that do not have legal status; in the USA these
figures rise to 11.8 million. Being undocumented is particularly onerous on those young people
that only face the consequences when they apply for third level education, a driving licence or
seek to open a bank account. Attempts at regularisation can result in becoming caught in an
opaque and expensive process with an uncertain outcome; there are at least twenty different
routes to regularisation in the UK alone, with limited legal expertise in the field. An EU funded
research ‘Clandestino’ initiative highlighted the issues of exploitation, misinformation and
administrative delays as spinning people into the greyness of ‘illegality’ in various member states.
Six categories of limbo were identified – lack of clear legal channels to regularise status; inefficient
bureaucratic procedures; regularly shifting and changing regulations; overly strict controls on work
permits; the co-existence of a variety of legal status determinations; and a state culture against
non-nationals.
Evidence suggests that both refugees and migrants want to be self-sufficient and independent.
Being refused the permission to work or study, or indeed being held in camps (except in
exceptional circumstances), is not the answer. It may be time to skip from the negative obligation
on states to do no harm to refugees ‘non refoulement’ to actually consider the positive obligations
of how to assist them to build productive lives.
Current quandaries
It is clear that any strengthening or re-assessment of the 1951 Convention and related protocols
can only take place with a sensitive ear to current political realities. Alex Neve (Secretary General,
Amnesty International, Canada) encapsulated the quandary as squaring the circle between what is
morally desirable and currently attainable. There needs to be clarity about who counts as a
refugee; what rights flow from that status; and how should states and the international
community/ies assist those in need? In addition, it is important to address the question of how
states can share responsibility for protecting refugees in ways that are equitable, manageable,
sustainable and that maximise human rights protection and long term security.
Avila Kilmurray, Social Change Initiative
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A Place of Refuge?
A damning report into homelessness and destitution amongst asylum seekers in Northern Ireland,
entitled ‘A Place of Refuge: A monitor of homelessness among destitute asylum seekers - A
proposal for action’, was released last month (May 2016). The research, which involved interviews
with 36 destitute asylum seekers, was carried out by the newly formed Housing4All campaign
group supported by the Participation and the Practice of Rights (PPR) organisation.
Destitute asylum seekers are those whose application for asylum in the UK has been refused and
are often in the position of gathering further information for an appeal or a fresh claim. During this
period they lose the meagre support that was previously provided to them (£36.95 per week) –
and contrary to many myths they are not, by right, entitled to any social security benefits or any
other assistance. This can happen to asylum seekers numerous times during their application
process.
Describing the situation facing destitute asylum seekers, Housing4All member Fungayi Mukosera
said:
"It just makes the human being invisible. People are left with no roof over their heads... It is abject
destitution and they do not have any support."
It is unclear how many destitute asylum seekers are in Northern Ireland as this information is not
monitored by the NI Executive and the Home Office have refused to provide their statistics.
The research found that:
• 55% had been in the asylum process for over 2 years;
• 63% had been homeless more than once in Northern Ireland;
• 87% of respondents stated being homeless adversely affected their mental and
physical health;
• Of the 77% who had approached the social services for help not a single respondent
said that the support was sufficient
• 93% had approached charities for help, with only 5% of these stating that the help was
sufficient
This policy is having a devastating impact on asylum seekers and their families.
The Northern Ireland Act (1998) states that immigration policy is a non-devolved ‘excepted’ matter
retained by the Westminster government. However, Housing4All has stated that the Northern
Ireland Executive have the power to act on matters relating to social and economic rights such as
housing provision and support.
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Dessie Donnelly, Director (Development) said:
“International law, which the UK government is a party to, says very clearly that rights,
such as housing ‘apply to everyone including non-nationals, such as refugees, asylum
seekers, stateless persons, migrant workers and victims of international trafficking,
regardless of legal status and documentation.’ However, we are very aware that the
situation among asylum seekers is not getting better – in fact it is getting much worse.”
"Homelessness usually is a result of failings in public policy. However, for destitute
asylum seekers homelessness is the deliberate and intended consequence of public
policy. It is perverse that as a society we are consciously forcing people - people who
are in dire need of support and safety - into homelessness."
“Housing4All - supported by a growing number of politicians, trade unions and
community organisations - is calling on the Executive to take the position that it is not
acceptable for any person to live in destitution here. Countries like Scotland have taken
a different path from London, and so can we. The politicians here can do something –
and the first thing is to acknowledge the problem, and then work with Housing4All and
all others who are looking for a solution, to provide emergency housing for destitute
asylum seekers.”
“Housing4All is calling for the Executive to adopt social and economic policies to move
from a crisis response approach which intentionally makes people destitute and
homeless triggering emergency health care, to a preventative long-term rights-based
approach which ultimately provides support and enables asylum seekers to earn a living
through work.
As part of the research the group have put forward a number of proposals to address emergency
issues of destitution and are calling on the Executive to:
• provide public funding to homeless hostels so that those without access to Housing
Benefit can secure emergency accommodation;
• change NIHE current position that homeless hostels providing beds to destitute asylum
seekers is a derogation of a hostels duty to take referrals from NIHE;
• institute a social services assessment for asylum seekers before they are knowingly made
homeless to assess the nature and extent of support required;
• carry out immediate research through the Assembly’s services into the economic benefits
of enabling asylum seekers to access their right to work in Northern Ireland.
Housing4All have secured the support of Belfast City Councillors, MLAs, the public service union
UNISON and local community organisations such as the Ashton Centre and the Star
Neighbourhood Centre. They will be seeking to engage with the newly elected Executive to
progress their proposals.
Dessie Donnally, PPR
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Immigration detention in Northern Ireland
“I am losing sense with reality, I don’t know what is real or not real any more… sometime it is a
nightmare and sometimes I wake up on the floor, and sometimes it is very real like a scene from a
movie…. My ears are buzzing all the time, feeling sick, dizzy and loss of appetite. I sweat and
tremble when asleep. And sometimes I find it hard to breathe, like I am choking and my heart
beats very fast… My door is locked from 9pm until 8am and hearing the guards walk at night, the
rattling of keys, the opening of the doors at night, door and windows banging frightens
me.”[Detainee writing for the Detained Voices project]
Every year more than 30,000 people are detained across the United Kingdom under immigration
powers for breaches of immigration law. Detainees include undocumented migrants, visa
overstayers and former foreign national prisoners. Strikingly, up to two thirds of detainees are
seeking asylum.
There are 11 large immigration removal centres in the UK and many smaller places of immigration
detention including prison cells, short-term facilities and holding rooms. Detention has largely been
outsourced to private security companies. Technically, immigration detention is an administrative
provision and so it sits outside of the criminal justice system: it is not prison. However, many
detention centres are built to high security specification and detainees can expect prison-like
conditions. There is no comparable system of immigration detention in the Republic of Ireland.
The government’s rationale for detention is that is necessary to establish a person’s identity and to
enforce removals. However, the scale of the numbers suggests that detention is used as a routine
practice. This is wholly contrary to UNHCR’s guidelines that state that detention should be used as
an “exceptional measure” only.
In Northern Ireland, immigration detainees have been held at Larne House Short-term Holding
Facility since 2011. Previously, immigration detainees had first been held in prisons and then in
police custody cells. The Larne House facility is managed by private company Tascor. It
accommodates up to 19 detainees for a maximum period of seven days before they are released,
transferred to larger centres in Great Britain or removed from the jurisdiction.
Immigration detention statistics in Northern Ireland are not routinely published. Information is
gleaned from various sources including HMP Inspectorate reports and freedom of information
request. Figures obtained by NICVA’s Detail Data show that 212 people from 47 different countries
were detained between April and June 2015. Of these, 46 were removed from the UK, 47 were
released from detention and the remainder were transferred to detention in GB. Detainees were
predominantly from China (34), Pakistan (32), Bangladesh (11), Nigeria (11) and Albania (10).
Three detainees were Syrian. We think more than 2,000 adults pass through Larne House each
year.
Because immigration is an excepted matter, detention taking place in Northern Ireland goes
largely unscrutinised by Stormont. Few of Northern Ireland’s detention safeguards apply to
immigration detention.
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What are the problems with immigration detention?
Immigration detention can be an extremely disorientating, frightening and isolating experience for
detainees. The huge feeling of uncertainty is compounded for detainees in Northern Ireland as
many are quickly transferred to larger detention centres in Great Britain, thus far away from their
solicitors, friends and support organisations. Asylum seekers are detained without warning and
without their personal items, which means that their belongings – including identity documents,
treasured photographs and mementos as well as important medications - can be left behind.
• The UK stands apart in Europe for its policies on immigration detention as it does not limit
the maximum period of detention. Although the majority of detainees are held for less
than two months, some are held for six months and beyond. The UK opted out of the EU
Returns Directive, which sets a maximum detention of 18 months despite calls by the
UN’s Committee against Torture (UNCAT) to ‘prevent cases of de facto indefinite
detention’. Immigration detention took centre stage during recent debates on the new
Immigration Act 2016. Many MPs, including Northern Ireland’s Lady Hermon and Mark
Durkan, called for a different approach and managed to secure a few amendments. There
will now be automatic judicial scrutiny of the legality of their detention after four months.
This is a very welcome development. Unfortunately, attempts to secure prohibition on the
detention of pregnant women failed.
• Potentially vulnerable people – including the elderly, those with poor mental health and
LGBTI individuals – often experience particular distress and hardship. Abuse and
harassment by staff has been documented, with staff dismissed at Yarl’s Wood detention
following an investigation into sexual abuse.
• In Northern Ireland, detainees generally speak well about the treatment they receive from
the staff. However, there are still serious concerns relating to detention at Larne House.
For example, the HMP second report on Larne House found that only five of its fifteen
recommendations from its 2011 inspection had been met. Inspection and oversight
arrangements have long been a concern not least because the standard Detention Centre
Rules do not apply to Larne House. Indeed, in 2013, the NI Human Rights Commission
(NIHRC) highlighted such concerns to the UN’s Committee Against Torture. The Home
Office has recently embarked on yet another consultation on issuing new rules that will
govern detention at Larne House and we hope there will now be some progress.
• Another issue raised by NIHRC is whether the enforcement methods that result in
detention comply with human rights standards.
• Both NIHRC and the Council of Europe’s experts on human trafficking have also queried
whether there are adequate mechanisms in Larne House to identify detainees who are
victims of human trafficking or torture.

Elizabeth Griffith, Law Centre
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Immigration Restrictions and Enjoyment of
Rights in Northern Ireland

Migration has been a hot political topic over the past number of years, with much rhetoric being
exchanged on how migration is affecting Northern Ireland and the United Kingdom generally. Coming out
of these discussions has been a raft of laws and regulations to raise the earning thresholds people must
attain to remain in the UK and to limit access to housing and financial services. Unfortunately, little
consideration has been given to how these restrictions affect the rights of people who have come to live
and work in Northern Ireland and the wider UK.
Consider, for example, the right to ‘just and favourable conditions of work’, under Article 7 of the
International Covenant on Economic, Social and Cultural Rights (ICESCR). The reality is that the swathe
of restrictions people face – limited access to social security, limited access to housing and the threat of
deportation if they fail to meet earning thresholds – leave them dependent on continuous, unbroken
employment to avoid destitution or deportation. Because of this, some people work in situations where
they are overworked, underpaid, under-trained and at risk of injury. Even where this violates employment
laws, many elect to remain silent for fear of losing employment and with it their livelihood and entitlement
to remain in the country. Of course, the looming potential of a ‘Brexit’ from the EU raises the possibility
that even more people could find themselves in this position, with EU citizens losing access to public
funds, their right to remain in the UK and their guarantee to ‘fair and just working conditions’ under Article
31 of the EU Charter of Fundamental Rights. Working conditions have also been indirectly impacted by
immigration requirements placed on banks, to ensure that they do not provide current accounts to
persons lacking leave to remain in the UK. In reality, this makes it difficult for people who have newly
arrived in the UK to obtain an account, as they may be unable to provide proof of address. The very real
impact of this on working conditions has recently been seen through the workplace practices uncovered
in Sports Direct, where workers who could not prove their eligibility for a bank account were paid on prepaid debit cards. This left workers vulnerable to the system of charges implemented by the card supplier,
which included fees for making ATM withdrawals, for receiving texts on the card’s balance and for topping
up the card itself.
Consider next the right to an adequate standard of living without discrimination, under Articles 11 and 2(2)
of ICESCR. Recent changes requiring landlords to vet the residency status of their tenants (or face fines
or imprisonment) have resulted in racial profiling in pilot areas in England, with landlords refusing to rent
housing to people with non-British passports or ‘foreign-sounding’ names. Consider also the right to equal
access to education under Articles 13 and 2(2) of ICESCR. In Northern Ireland, people who migrate from
outside the European Economic Area are charged many times the home fee for English classes, even
where they work and pay taxes. Not only can this limit people’s ability to access language classes, but
the consequent lack of opportunity to develop one’s language skills limits employment and further
education opportunities. Ultimately, immigration restrictions old and new restrict rights enjoyment for
people migrating into the UK and NI across multiple areas, including employment, housing and education.
Unfortunately, with the passage of the Immigration Act 2016 in May, immigration restrictions are likely to
affect the lives of migrants and people who are perceived as migrants even more. All the visa that issued
is subject to “No Recourse for Public Fund” which means that those non-EEA citizens could not access to
any public services (except primary and post-primary education and health care services), including
welfare benefits, despite they pay tax and national insurance. The recent immigration law also introduced
to levy for a fee on health care services when they renewed their work permit.
There is a real need for government to move beyond scapegoating migration for the hardships people
face, acknowledge the positive social and economic contribution of migration and respect the
international obligations that the UK has agreed to abide by in the treatment of all people within its
territory.
Luke Kelly, NICEM
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Civil Liberties Diary - April
12th April
Many of Northern Ireland’s
leaders have rushed to publish
their income tax returns in order
to allay concerns of any
misfeasance in the wake of the
Panama Papers leak. The First
and Deputy First Minister are
among those to do so. UUP
Leader Mike Nesbitt and SDLP
leader Colum Eastwood have
followed suit with the latter
calling upon all party leaders
and all members of the
Conservative Cabinet to do
likewise. Justice Minister David
Ford has spoken of the people’s
justifiable distrust of politicians
and a need to remove the
‘stench of corruption,’ from
politics.
13th April
The UUP has voiced support for
a single education system in a
new policy document published
ahead of its manifesto launch.
Party leader Mike Nesbitt has
contended that such a system
would make financial sense,
while also providing ‘a virtual
inoculation jab,’ against
sectarianism. In a departure
from its backing of parental
choice, the party deemed
segregation ‘a breeding ground
for sectarianism,’ while
conceding that the proposal
would take quite some time to
achieve.
21st April

MinisterCharlie Flanagan has
clashed with Northern Ireland
Secretary Theresa Villiers. Ms
Villiers claimed that the common
travel area and the special status
for Irish citizens in the U.K would
ensure that border arrangements
between Northern Ireland and the
Republic of Ireland would remain
unchanged in the event of the
U.K leaving the E.U, while Mr
Flanagan rebuffed her comments;
arguing that there is no guarantee
that this would be the case.
22nd April
Eighty teaching bodies have
joined forces in protest against
the ‘crisis situation,’ faced by
schools in light of budget cuts.
Among them are the Governing
Bodies Association (GBA),which
represents the 50 voluntary
grammar schools; the Association
of Controlled Grammar Schools,
which represents the head
teachers of the 18 controlled
grammars; and the Catholic
Heads Association, which
represents the principals of
Catholic voluntary grammars.
Nuala O’Neill, GBA Director,
noted that due to a sixth
consecutive year of ‘punitive
budget cuts,’ schools were
struggling to provide the quality of
education that the young people
of Northern Ireland deserve.
O’Neill called on the Executive to
recognise the value of education
and reprioritise it in order to
reduce the likelihood of
redundancies.

25th April
Patrick Corrigan, the Director for
Amnesty International Northern
Ireland, has expressed fears that
UK proposals to withdraw from
the European Convention on
Human Rights would ‘rip up the
Good Friday Agreement.’
Corrigan hit back at Home
Secretary Theresa May’s
proposal on the basis that it
shakes the foundations of the
document upon which Northern
Ireland’s lasting peace was built.
He stated that ‘the European
Convention on Human Rights is
a cornerstone of the Good
Friday Agreement, and has
given confidence to people in
Northern Ireland that their rights
will be protected equally,
whatever their religious or
political views. Given the history
of political discrimination and
mistrust in policing in Northern
Ireland, binding international
human rights obligations have
been crucial in building and
bolstering public confidence in
these key structures postTroubles.’

The implications for the future of
Northern Ireland’s border in the
event of a Brexit were pondered
in the context of a clash
between Dublin's Foreign Affairs
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7th May
A Tyrone man being questioned
about a suspected Real IRA
punishment attack fails in his
bid to cast his electoral vote.
The suspect, who was being
held at Antrim Serious Crime
Suite under anti-terrorism
legislation, wanted police to
take him to a polling station in
Strabane. His application for
leave to seek judicial review
was dismissed by Mr Justice
Treacy.
10th May
Figures released show that
since 2006 the PSNI has spent
more than £1.1m in defending
cases at the industrial and fair
employment tribunals. 102
cases have been brought in
total.
12th May
PSNI statistics show a 24.3%
increase in sectarian crimes last
year. However, the Community
Relations Council describes this
as only the tip of the iceberg.
It is announced that the report
of the Robert Hamill Inquiry will
be ready by the end of the year.
Judi Kemish, the solicitor and
secretary to the Hamill
investigation, said a series of
recommendations would also
accompany the findings.
14th May
The new NI Secretary of State
Owen Patterson announces that
the Saville report will be
published on June 15th.
19th May
The High Court strikes out a
damages claim brought against
the Chief Constable and the
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Northern Ireland Secretary of
States by the husband of one of
those killed in the Omagh bomb.
20th May
A former Catholic priest who
failed a security check and had to
resign from his job with the police
begins an action against the
PSNI. Kevin Kennedy was told
he could not work for the Policing
Board because of secret
information held about his
brother. The case is expected to
be heard in the High Court this
autumn.
Television advertising by the
Marie Stopes International group
will not be shown in Northern
Ireland. The commercials advise
on unplanned pregnancies and
abortion services.
Aidan McKeever launches a legal
action against the Ministry of
Defence for injuries suffered in
1992. He was shot by British
soldiers in Clonoe, Tyrone at the
same time four other men, all
members of the IRA, were killed.
21st May
In Belfast, the High Court hears
that a schoolboy’s human rights
were breached by the continued
police retention of his DNA
samples and fingerprints.
However, the Lord Chief Justice
agrees to allow the new
Department of Justice further time
to see how authorities in England
and Wales deal with the issue.
25th May
John Larkin QC is appointed as
Northern Ireland’s first Attorney
General in almost 40 years.
Former Metropolitan
Commissioner, Lord Stevens,

settles a libel action against the
Sunday World and Sunday Life
newspapers. The tabloids had
falsely claimed he was linked
with UVF supergrass Mark
Haddock.
28th May
The Chief Constable of the PSNI
fails in a major legal challenge
brought over secret reports into
alleged shoot to kill cases in
Northern Ireland. Mr. Justice
Gillen ruled that senior coroner
John Leckey was right to decide
next of kin should be allowed to
see edited versions of the
probes into a series of
controversial RUC killings 28
years ago. The Stalker/Sampson
reports have never been made
public. CAJ welcomed the
decision and called on the call
on the Chief Constable to accept
the findings and provide
disclosure to the family as soon
as possible.
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