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In the continuing series of articles about
new institutions, the Commissioner for
Children and Young People writes:

In this article I will briefly outline the powers
given to my Office by The Commissioner for
Children and Young People (NI) Order 2003,
what we have done since October 2003, and
what we plan for the near future.

The role of the Commissioner is to safeguard and promote
the rights and best interests of children and young people.
It is not specific groups of young people and, although we
are aware of some being more vulnerable than others, we
want to help all children and young people.  Children are
defined as under 18 unless they are disabled or have left
care, and in those circumstances they can access our help
until they are 21.  In working out what the “rights and best
interests of children” means, we have a duty to consider the
importance of parents in the upbringing and development of
their children and any relevant provisions of the United
Nations Convention on the Rights of the Child.

The senior management team of the Commission is now on
board.  There are three staff teams, supported by an
Administration section,  a Legal Service and Complaints
Team, a General Service Review Team and a
Communications and Participation Team.  While the team
leaders are in place, recruitment for support staff is still to
take place.  It is planned to recruit after the summer.

The Complaints Team has handled in excess of a hundred
enquiries to date.  A lot of these can be dealt with by the
giving of advice and directing the enquirer to other sources
of help.  Where that is not possible, we contact the person
or organisation complained about, and try to find out more
in order to explore options acceptable to all parties.  We feel
it is counterproductive to use our legal powers before we
find out as much as possible and attempt to find a solution.
However it is already becoming obvious that some issues
such as the under-provision of services like speech therapy;
occupational therapy and treatment for children with autism,
are not capable of easy resolution.  We are in the process
of developing our criteria for granting legal assistance and
indeed the priority areas we will be seeking to target.  Once
a draft of these has been formulated, we will be consulting
children and young people, and other interested parties.

We would welcome people or organisations reading this
article to contact us either about individual matters or if they

Involving Young People
wish to be included in a list of consultees.  As we have a
responsibility under our legislation to promote children’s
rights through their participation in decisions that affect
them, we will be particularly keen to hear from children and
young people, either directly or through organisations
representing them.

The Service Review Team will be liaising with the Legal
Team to consider what general issues arise out of the
individual complaints or otherwise which merit investigation.
The Commissioner can initiate informal or formal
investigations or reviews into any matter where in his
discretion, the needs or rights of the child or young person
are not being upheld.  The Commissioner can make
recommendations regarding policy or practice.  The team
can issue general guidance.

The Commissioner has the power to launch a formal
investigation under Article 16, either as a result of an
individual complaint or otherwise.  The procedures to be
followed in how this investigation is conducted are at the
discretion of the Commissioner.  However the Commissioner
has extensive powers to require any person to provide
information, either through documents or oral evidence.
The Commissioner has the same powers as the High Court
as regards the attendance and examination of witnesses.
He/she may also enter premises where a child or young
person is living, detained or educated to examine their
treatment and inspect or copy documents.  It is an offence
to obstruct the Commissioner in the conduct of a formal
investigation.  At the end of the investigation the
Commissioner shall prepare a report available to the
parties.  It is at the Commissioner’s discretion as to
whether and how the report is published.

contd. on page two
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The Service Review Team have also commissioned research
that it is planned to publish in October.  This will examine
the position of children and young people in Northern
Ireland as compared with the rights laid down in the United
Nations Convention on the Rights of the Child and seek to
highlight areas where children’s rights are under threat, or
service delivery is inadequate.

The Communication and Participation Team will be
responsible for all public events organised by the
Commission.  They will have five regionally based workers
who will be working with children and young people in their
own areas.  Their work will be about increasing the
participation by children and young people in any decisions
that affect them and indeed their stake in society as a
whole.

This team will be raising awareness of children’s rights and
encouraging a culture of listening to the voices of children
and young people.  This has already been done by the
involvement of children and young people in the recruitment
of Commission staff and this will continue.  the Commissioner
will use various channels to be in touch with children and
young people.  An important avenue we have already
developed is our website: www.niccy.org

There is currently much debate about the role of
Commissioners or Ombudspeople for Children given the
recent appointments in Scotland and in the Republic of
Ireland, and the publication of proposals for England in the
Children Bill.  I am already in touch with my colleagues in
Scotland, Wales and the Republic of Ireland and look
forward to working with them.  I do have concerns about the
powers given to the English Commissioner which seem to
be insufficient to make a real difference and also not
independent enough of government.  I also want to ensure
that the Commissioners in the UK can genuinely work
together on issues affecting all children, and not end up
with a hierarchy of Commissioners.

As regards my own powers I believe the legislation provides
me with a range of tools I can use to redress breaches in
children’s human rights.  I will get the opportunity after
three years to review these powers and suggest any
necessary changes.  My challenge relates not so much to
my independence or powers but rather to make sure I am
using the right “tool” in responding to each individual
situation.

My office has just moved into Millennium House in the
centre of Belfast which provides a child friendly place for
work with children and young people.  There are facilities
there for children and young people to access in both an
educational and fun way.  In October we plan some events
to mark the anniversary of the Commissioner’s appointment.
At that time we will also be publishing the results of our
research and our proposed policies for consultation.

I'm not just a service user....

No I'm not just a service user,
I'm not just a face in the queue,
I'm not just a mum or a member,
I'm a person through and through.

I'm not just the blind or the needy,
Not just one of the deserving few,
So don't give me your charity handouts,
I'm a person through and through.

And I'm not just a wheelchair user,
That others so often see through,
And I'm not just the homeless in doorways,
I'm a person through and through.

I'm not just your client or helper,
Not a vandal or sniffer of glue,
And I'm not the grassroots or just local,
I'm a person through and through.

And I'm not just a single parent,
And my kids aren't a problem to you,
And I'm not just the gypsy they're moving again,
I'm a person through and through.

So I'm not just a service user,
I'm not just a face in the queue,
I'm not just a name or a number,
I'm a person through and through.

So it's time now to drop all your labels,
Start talking both straight and true,
Cos I'm me with my rights,
my loves and my fights,
Watch out now cos I'm coming through,
Watch out now cos I'm coming through!

Steve Skinner

Published in "Building Community Strengths"
Community Development Foundation 1997

Northern Ireland Commissioner for Children and Young
People, Millennium House, 17-25 Great Victoria Street
BELFAST BT2 7BN
Telephone (028) 9031 1616

By that time we also hope to have most of our staff on board
and hope that the building of a firm foundation in the first
year of our office will help us to provide a high quality
service that promotes children’s rights in a way that
indicates to children and young people that they are valued
members of society.

Nigel Williams
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Liz cAleer

Just News

The long awaited report from the Northern
Ireland Human Rights Commission (NIHRC)
on their latest thinking on a Bill of Rights for
Northern Ireland has just been issued.  Called
“Progressing a Bill of Rights for Northern
Ireland – An Update”, the document is
available on the Commission’s website
(www.nihrc.org) or from the Commission’s
offices.

Just News readers will be aware that the NIHRC was
established as a result of the Good Friday/Belfast Agreement
and was required to consult and advise the Secretary of
State on the scope for a Bill of Rights for Northern Ireland.
A first draft was published in September 2001 and an initial
three months’ deadline for comments was set.   It became
rapidly apparent that a much longer consultation period
would be required, but arguably no-one expected a delay of
more than 30 months!  Certainly discussion has taken
place in the intervening period, but the lack of feedback on
the early consultation, and the failure to get the general
public and the different political parties actively involved in
a debate around the protection of rights, has allowed the
issue to largely fall off the public agenda.

For its part, CAJ will be preparing a full response to the
progress report in the near future and we will have two
benchmarks in particular that we will be assessing the
proposals against.

The first concern is one of process.  We have frequently
argued that the process of ensuring an informed debate
around a Bill of Rights is almost as important as the final
product.  Any major foundational text outlining society’s
commitment to the protection of rights must be the product
of extensive debate, and must secure widespread support.
We believe that the Bill of Rights will only deliver on its
promise if it represents a widely shared commitment to a
society that respects the human rights of all.

Against this benchmark, the new proposals from the
NIHRC are as problematic, if not more so, than their first
draft.  There is the political controversy surrounding the
composition, powers, and authority of the remaining
Commission members; government is giving every
impression that it considers the body to be a “lame duck”;
several political parties, of both a unionist and nationalist
persuasion, are highly critical of the NIHRC and its handling
of the Bill of Rights debate; and the community and
voluntary sector, still more the general public, is left
confused and uncertain.  As of now, it seems highly
unlikely that the outgoing Commission can secure the
necessary cross-community support or wider public
ownership for their proposals; to move ahead without this

Progressing a Bill of Rights?

could potentially spell the end of the Bill of Rights debate
for many years to come.

Strangely, the proposal for a Round Table process that
would engage political parties and representatives of civil
society in debating the Bill of Rights is given short shrift in
the Commission’s document.  However, CAJ’s
understanding from its work as part of the Human Rights
Consortium, currently engaged in a third round of visits to
all political parties and the two governments, is that this
proposal is far from dead.  While the modalities of any such
process are unclear, there is no sense that the political
parties are uninterested in exploring with civil society the
parameters of a Bill of Rights.  If this is the case, no steps
should be taken which might foreclose this option.  A new
cycle of public debate could be freshly energised when a
new Commission takes over.

The second test of any Bill of Rights is whether it will deliver
the promised change.  CAJ had a number of very serious
reservations with the first draft regarding the provisions on
socio-economic rights, community/identity rights, and a
number of other concerns.  We also found the document to
be overly long, complex and user-unfriendly, and little has
changed in this regard.  However, we are pleased that the
NIHRC seems to have withdrawn its original proposals with
regard to socio-economic rights, and we will be studying
closely the various options now put forward for discussion.
On community/identity rights, we are more, not less,
confused.  The NIHRC sought advice from the Council of
Europe on this topic and the written advice received
(available on request from the NIHRC) clearly concludes
that a Bill of Rights is not an appropriate forum to pursue
this complex debate.  The Commission appears to have
ignored the advice rendered.  This time round the
Commission is proposing that the Framework Convention
be incorporated in its entirety.   CAJ would normally
welcome the incorporation of any international or regional
human rights standards into domestic law, but we are
puzzled as to why some standards are to be included and
others ignored, particularly when the Council of Europe
advised differently.

Some of CAJ’s substantive concerns have been positively
acted upon and are welcome, but there are a number of new
provisions that did not appear in the original text that we
have yet to consider.  A fuller response is in preparation,
but the real challenge is to ensure that the final product is
substantively good, and emerges from a process that
secures sufficient legitimacy and credibility to command
the necessary cross community support.  Six years after
the Agreement’s commitment to human rights and equality,
people want change.  The present Commission probably
cannot secure that change in its last few months, but it
must ensure that an incoming Commission can build on the
positive work to date and re-energise the debate afresh.
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The Participation and Rights Project held its
3rd conference on the 12th/13th March 2004
entitled ‘Making Connections, Owning
Outcomes’. It featured keynote addresses by
Mary Robinson, former UN High
Commissioner for Human Rights, and Bruce
Porter, of the Social Rights Advocacy Centre
in Canada.  This conference served to bring
together local and national activists, thinkers
and experts, to further explore what a rights-
based approach means, and to allow those
present to make connections with other local,
national and international perspectives.

The work of the Participation and Rights Project has
recently been focused on bringing the work to the local
level.  In January, the project launched a joint six-month
feasibility study in north Belfast and north Dublin to begin
creating a model for developing a rights-based approach.
The conference provided space for reflection and inspiration
mid-way through this feasibility study.  Local activists who
have been doing the work on the ground shared progress
and approaches taken thus far.  In addition to the international
perspectives of Mary Robinson and Bruce Porter, the
conference also hosted Christine Bell, Professor of Law at
the University of Ulster, Donal Toolan of the Forum of
People with Disabilities, and Fidelma Toolan of the National
Union of Students/Union of Students in Ireland.

From the outset of the conference, the confluence of ideas
and views made for an electric atmosphere.  Mary Robinson
set the stage with her talk, titled ‘Making Rights Real’.  She
spoke of what is at the core of human rights – dignity.  Using
a right-based approach is to hold dignity at the forefront of
our work.  A rights-based approach is acting ‘with’ and ‘by’
people, not ‘to’ and ‘for’.

Mary Robinson distilled just what a ‘rights-based approach’
means.  She stressed that promoting a rights-based
approach means focusing on rights not needs.  Through a
rights-based approach, the powerless can engage with the
powerful, and those in power need to actively promote
rights for all and expect to be held accountable.  A rights-
based approach is the difference between, ‘I need a roof
over my head’ and ‘I have a basic right to a roof over my
head’.  Those in power thus have an obligation to fulfil their
responsibility to provide adequate housing.  Governments
have committed to these obligations at an international
level and thus committed themselves to honouring them in
local policy.  A rights-based approach means that these
grandiose statements can begin to have some meaning at
the local level.

There are some basic steps to follow in a rights-based
approach.  Mary Robinson explained that the first step is to
gather information about the needs that exist on the ground.
Secondly, the work is to define those needs as rights, and

then set the indicators and define the outcomes that will
make the rights a reality.  This work is hard work, and
experiential; we learn by doing.

Mrs. Robinson spent some time before her talk meeting
and listening to the participants of the conference.  In her
presentation, she reflected on some of what she had heard.
She heard about local residents asking their local council
about street cleaning in their area; asking what criteria are
used for deciding when and how the streets get cleaned?
She heard about a local community group asking hard
questions  challenging why funding has been cut.  She
heard about local women’s groups challenging how many
times their voices get ignored or missed.

Currently Mary Robinson is focusing on bridging local with
national and international to build human rights as a
common framework for action.  She calls this work ‘Realising
Rights’,  and stressed that in doing this work, it is vital to
make credible that rights will work at the local level.  The
work of this project is testing that idea.  It has relevance not
only for our own lives, but also beyond this island.

Saturday morning was opened by Bruce Porter of the
Social Rights Advocacy Centre in Canada.  Bruce Porter
comes from a background in housing rights activism and it
was through his activism around housing rights that Bruce
became involved in human rights advocacy.  He  emphasised
that we need a practice that provides effective mechanisms
to hold government to account.  Constitutions can have
lofty aspirations, but as long as there is pervasive poverty,
those aspirations will have a hollow ring.  The most critical
act is naming violations of human rights.

Bruce spoke about his own experience of successfully
challenging the Canadian legal system to protect poor
peoples’ rights to housing.  When faced with a housing
need, they looked at the issue and became conscious that
it was a human rights issue, not a housing issue.  They
successfully used international human rights law in legal
challenges in domestic courts.   Bruce used concrete
examples to emphasise the importance of using the judicial
system.

In addition to using the Canadian judicial system, Bruce
described how his organisation facilitated a delegation of
poor people to travel to Geneva and plead their case before
the UN Committee on Economic, Social and Cultural
Rights.  The United Nations is resistant to creating
mechanisms for poor people to give evidence and this is
something that needs to be challenged.  Activists need to
be stubborn, to challenge each other, and to make new
connections with each other.

Making Connections, Owning Outc
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It is

The address by Bruce Porter was followed by presentations
about rights work happening at the local level in north
Belfast and north Dublin.  From north Dublin, Tom Redmond
and Noleen Jennings spoke.  From north Belfast, Joan
Totten and Jim Deery spoke.  Each gave their own
perspective on how a rights-based approach is being
implemented in their work.  The different groups are
applying a rights-based approach to address issues around
housing maintenance, drug-use, education, and access to
health.  They are using a rights-based approach to identify
local needs, to tackle issues, and to raise awareness
among community groups about relevant policy.  The
learning is in mid-stream, much has been learned, and
there are still many lessons to be learned.  It is hoped that
in the longer term a model will be developed that will help
other groups in other geographical locations to use a rights-
based approach in their work.

The conference continued with a panel of sectoral
perspectives from around the island.  First to speak was
Christine Bell, professor of law from the University of
Ulster, and former Northern Ireland Human Rights
Commissioner.  Christine pointed to the existing equality
mechanisms that exist in Northern Ireland.  There are two
main tools available – Section 75 and New Targeting Social
Need.  According to the equality duty in Section 75, all
public body policies have to be proofed in terms of equality.
In addition, there is the development of a Bill of Rights in
Northern Ireland and a Charter of Rights in the Republic of
Ireland.  Despite the existence of these tools, there is still
not a good tradition of public interest litigation.

Christine used several vivid examples.  She spoke about
living in north Belfast in the late 1990s, while working in
south Belfast.  In south Belfast they installed cartoon snail
signs and speed bumps in 25 mile per hour zones, complete
with landscaping.  Meanwhile, in the New Lodge, where
residents were campaigning for speed bumps to provide
basic protection for children in the area – no change could
be seen.  Christine pointed out that this disparity needed to
be questioned and challenged.

Christine’s gave another example of a woman with a
disability unable to come home to Belfast from England
because there was no downstairs facilities in her home.
There was no action for this woman and her family to take,
and this was exclusionary.

In closing, Christine provided four tools in a rights-based
approach. Tool number one is to name the rights, to walk
into places of power and assert rights.  The second tool is
to lobby using the language and tools of rights.  The third
tool is to use the law, and to push individual cases to test
the law.  And, the fourth tool is political; we need to
implement the Bill of Rights.

Fidelma Carolan, from the National Union of Students/
Union of Students in Ireland, spoke next.  Like Christine,
Fidelma also championed Section 75.  Fidelma brought
forward the importance of responding to consultations on
policy.  Communities and groups on the ground must be
involved in policy-making through consultations.  People
are moved to respond to consultations when the policy
change will directly affect their lives and/or wallet.  Fidelma
said capacity has to be built among communities to make
submissions.

The final speaker of the panel was Donal Toolan of the
Forum of People with Disabilities.  In Donal’s work, he told
the story of his fight for people with disabilities to have
access to voting.  Even though people with disabilities were
keenly aware of the discriminatory practices that effectively
excluded them from being able to vote, they still had to fight
to get their voices heard in their own organisations.  For
decades there had been organisations speaking for people
with disabilities instead of with them.

The community of people with disabilities did not need any
documents to tell them their rights were being violated.
However, in order for their rights to be realised, they had to
realise they had rights.  This was especially difficult when
they had been humiliated for so long living within a
discriminating reality.

Donal Toolan expressed the need for access to the judicial
process – "access to the umpire", as he put it.  He stressed
that consultation and advocacy needs to be institutionalised.

In the final part of the conference, participants worked in
small groups and  the report-backs from those small group
discussions included feedback on the conference,
questions, comments and ideas.

In closing  the conference, Bruce Porter provided reflections
on the two days.  He shared his thoughts on the emerging
model for applying a rights-based approach on the ground
and stressed that as we develop the model, we need to
think about modes of accountability that respect peoples
complex lives.

The work of the Participation and Rights Project continues
on with recharged batteries and newly made connections.
A complete conference report will be forthcoming.

Maddy Fox
Participation & Rights worker

comes: reflections on a conference
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Human Rights:

International Protection, Monitoring, Enforcement

This book is the third and final volume in a UNESCO series
aimed at the explanation of the concepts, direction and
institutions of international human rights. As the title of the
book suggests its main focus is on the monitoring and
enforcement of human rights.

The book examines these issues in
three parts. The first section involves
an analysis of the UN system, the
second section involves analysis of
regional enforcement systems and
the final part is an examination of
some ways in which human rights
could be better protected
internationally.

One of the strengths of this work is the
range of enforcement mechanisms
covered. A holistic approach is taken
to the examination of most of the main
human rights protection mechanisms
internationally. So, for most of the
essential principles and broad
structures this UNESCO publication
is a good starting point. However, no
doubt because of the very wide range
of institutions and mechanisms
touched upon, some areas discussed
are not examined in substantial detail.

Also, some contributions lack critical
analysis of the institutions and
mechanisms of enforcement. An
analysis of specific problems or
challenges facing certain mechanisms
and then suggestions of ways in which
these challenges could be better met
may have been a more satisfying
approach . Despite this drawback many
of the contributions achieve an
admirable balance between brevity
necessitated by the size of the subject
matter, and the insight which they
provide.

In broad terms the book takes a
primarily descriptive approach to the
issues it considers. Most contributions
involve useful and interesting
examinations of the structures and
institutions in question. Human rights
enforcement and monitoring is a rapidly
changing area and so a book which

seeks to describe and analyse current
enforcement mechanisms quickly
becomes out of date.

One way in which this problem is
avoided by some contributions is a
more conceptual approach which
seeks to analyse trends and themes
in enforcement and with suggestions
for improved models of enforcement.
However this approach was not
adopted by all contributors.

An example of the rapidly changing
world of human rights enforcement is
the section concerning human rights
enforcement in Africa.  An African
Court of Human Rights has recently
been established which can adjudicate
claims arising under the African
Charter of Human and Peoples’ Rights.
This court will build on the ongoing
work of the African Commission on
Human Rights which is, in fact,
discussed in the book.

From a local perspective the African
Charter is particularly interesting in
the context of the on-going debate
concerning community rights in the
draft Bill of Rights. This is because of
the way in which the African Charter
seeks to reconcile group and individual
rights. No doubt the way in which the
new Court treats this issue will be of
significant interest.

However, little attention is devoted to
the new Court in this volume partly
because although its formation had
been negotiated, it was not yet in force
at the time of publication of the book.
(The Protocol to the ACHPR
establishing an African Court of Human
Rights entered into force after Comoros
became the 15th state to ratify the
Protocol in December 2003.)

Although the contributions discuss
the various mechanisms in a clear
and direct way, a further way in which
the book could have been enhanced
would have been greater use of a
comparative form of analysis
concerning the potential strengths and
weaknesses of a particular system as
against the others.

Again problems of space probably
limited scope for such analysis.
However, it would have been possible
to weave some pertinent comparative
analysis into appropriate contributions
at various points. The way in which
some enforcement mechanisms have
developed could have provided a
greater insight into the way in which
other mechanisms may develop in the
future.

Overall the standard of contributions
to this volume is high notwithstanding
some of the more specific problems
highlighted earlier. For example the
section dealing with criminal
responsibility for violations of
fundamental rights is particularly
interesting.  Therefore as a starting
point for looking at broad principles
and practices of enforcement this book
is very useful; however for a more
profound analysis of specific systems,
then a book with a narrower focus
would be better suited to the task.

Conor McCarthy

Human Rights: International Protection,
Monitoring, Enforcement
Edited by Janusz Symonides
Hardback: 0 7546 2301 7 £60.00
Paperback 07546 2302 5 £22.00
Published by Ashgate
Tel: 01252 331551 www.ashgate.com
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In the Headlines

CAJ holds newspaper clippings
on more than 50 civil liberties and justice issues

(from mid 1987- December 2000).
Copies of these can be purchased from CAJ office.

  The clippings are also available for
consultation in the office.

Anyone interested in this service,  should phone
(028) 9096 1122.

Of the four reports produced by Judge Cory
into alleged British government collusion,
the report into the murder of Pat Finucane
opens up the most “appalling vista” to para-
phrase the famous English law lord.
Although reporting on events of 15 years
ago, the report begs many questions about
the changes that have or have not taken
place in the interim.  Indeed, given the
measures being taken in Britain in response
to 9/11, this debate is extremely topical and
of relevance way beyond Northern Ireland.

The report has many lessons to draw from the past.

One of the most obvious lessons is the risk of “demonising”
the enemy.  Judge Cory’s report notes how Patrick Finucane
was frequently referred to in intelligence reports as either
a republican sympathiser, or more directly as an active
member of the Provisional Irish Republican Army.
Assumptions were clearly being made by the security
forces that Pat Finucane, by virtue of the people he met,
the people he represented in court, and/or his family
connections, was guilty of republican paramilitary
involvement.  Judge Cory notes that “there is nothing in the
RUC files which indicates that Patrick Finucane was a
member of PIRA, the IRA, or the INLA” (para 12).  He
concludes “it appears that both military and police
intelligence fundamentally misconstrued the role of
solicitors, and failed to draw the essential distinction that
exists between lawyers’ professional obligations, on the
one hand, and their personal alliances, on the other” (para
1.264).  Judge Cory talked of the importance of protecting
lawyers prepared to defend “unpopular” clients and causes:
a lesson that is equally relevant now, not least for the
lawyers who represent alleged Islamic militants in a hostile
climate.

But at times of heightened tension, it is not only lawyers
who risk being demonised.  Judge Cory notes with dismay
that the Special Branch was disproportionately interested
in taking action on threats made by republican groups.  He
notes for example “it was exceedingly rare for the Threats
Book to record any targeting carried out by the UDA.  This
is very different from the numerous entries documenting
PIRA threats and the steps taken by SB to counter
republican terrorist activities.  The Threats Book raises
questions with regard to the attitude of the RUC as it relates
to identifying the perceived enemy and the conduct of
police work” (paras 1.247/8).  The Cory report is replete with
examples of people who were targeted by loyalist
paramilitaries who were not forewarned by the intelligence
services.  He notes that “this discrepancy in the treatment
of PIRA and UDA targets may be indicative of a selective,

perhaps subconscious, bias on the part of the Special
Branch.  It may well be that only a portion of the population
was receiving effective protection against the threat of
terrorist violence” (para 1.252).

A crucial lesson from the past relates to the risk of “the end
justifying the means”.  As Judge Cory says “If agents are
not adequately controlled and prohibited from committing
criminal acts, they will increase, not decrease, the level of
homicidal violence” (para 1.29). The report into the Pat
Finucane case suggests that too many law enforcement
agents proved willing to subvert the law, presumably in the
misguided belief that they could thereby uphold it.

The Finucane report raises many questions about the use
of informers, how far one can go to safeguard the state
without undermining its very legitimacy, and the
accountability of individuals and systems who can become
‘hardened’ to violence and counter-violence.  The importance
of a public inquiry into this case is self-evident.  The family,
rightly, want answers.  Why was no action taken when it
was very clear that Patrick Finucane was being actively
targeted by loyalist paramilitaries?  Why was no action
taken when intelligence suggested that the attack was
imminent and the movement of relevant people and
weaponry was easily monitored?  Why was no action taken
in the immediate aftermath of the murder to apprehend the
perpetrators, given the wealth of information available to
the security services?

But answers are important not only to the family.    Answers
are required if we are to move ahead, towards a system of
policing and criminal justice that secures the support of the
whole community.  What systems have changed in the
interim?  Is the Independent Monitoring Commission relying
on the same failed intelligence gathering and intelligence
analysis in coming to its conclusions?  Are the guidelines
regarding informers tightened up sufficiently?

Given the unwillingness of government to agree a public
inquiry into this case, it is difficult to be optimistic that
answers will be forthcoming in the near future.  The task
falling to the Policing Board and others in the interim is very
great.

Cory on Finucane
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Civil Liberties Diary
Mar 1 Seven policemen were acquitted
of charges of death by dangerous
driving and perverting the course of
justice arising out of the death of a 21-
year-old ‘joyrider’ in 2002. The Forensic
Science agency (FSNI) denied that
evidence by one of its officers led to
the collapse of the case, after Police
Ombudsman Nuala O’Loan wrote to
the FSNI expressing concern about
alleged forensic science errors in the
case.

Mar 2 The family of murdered solicitor
Pat Finucane launched a new court
case challenging the British
government’s refusal to establish a
public inquiry into the murder. The
decision follows a three-week
adjournment of the judicial review taken
against the government to hasten the
publication of the Cory Report.

Mar 4 British Prime Minister Tony
Blair vowed to honour his commitment
to follow the recommendations of the
Cory report into security force collusion
and claimed that there were “particular
legal reasons” behind the government’s
refusal to so far publish the report.

Mar 8 The PSNI and the government
stated that the fifth recruitment
campaign for the police service under
the 50:50 recruitment rule has resulted
in more Catholics applying than
required.

Mar 9 The new Policing Plan will bring
£774 million into the force over the
next year and is part of a three-year
strategy to run until 2007. Seven
objectives were laid out under the
main aims of safety and public order,
crime, public confidence and police
reform. The PSNI have been
specifically instructed to curb rising
levels of race hate crime in Northern
Ireland.

Mar 12 The appeal to the House of
Lords mounted by former UDR soldier
Neil Latimer to clear his name of a
murder 21 years ago was dismissed.

Mar 16 Addressing Congressional
leaders in Washington DC, Police
Ombudsman Nuala O’Loan claimed
that the PSNI has experienced “a real
culture change” in recent years. The
meeting was held on Capitol Hill to
discuss policing reform in Northern
Ireland. Mrs O’Loan explained that
there has been a move towards real
community policing while the number
of serious complaints against PSNI
officers has fallen significantly.  (For
CAJ's submission to Congress see
March 2004 Justnews)

Mar 17 The Government was urged by
Dungannon Coroner Roger McLernon
to create a special unit of the Coroner’s
Service to investigate controversial
killings in Northern Ireland. Mr
McLernon, speaking at the 16th

preliminary hearing of the inquests,
said that the present coroner’s system
is not adequately designed to cope
with killings involving allegations of
security force collusion.

Mar 22 Senior US politicians, including
presidential candidate John Kerry,
called upon the British government to
publish the Cory Report into security
force collusion.

Mar 23 The Cory Report into the murder
of Robert Hamill has been reprinted
and will now be a fuller version,
including previously blanked-out
sections. The decision comes following
the collapse of a court case against a
former RUC officer arising out of the
investigation into the murder of Mr
Hamill.

Mar 24 A carers' seminar in North
Belfast called upon the government to
ensure that health trusts have
necessary resources to provide
support for carers. The call follows the
Northern Ireland Household Survey
that shows that one-in-six adults in
Northern Ireland is a carer.

Mar 25 The Human Rights
Commission expressed concern over
police training courses that emphasise

the need to meet violence with violence,
recommending a greater emphasis on
human rights issues.

Mar 30 The second progress report on
the implementation of the Section 75
Equality and Good Relations Duties,
was published by the Equality
Commission.

Mar 30 An Ombudsman report into
rioting in May 2002 in response to
which police fired 33 baton rounds,
concluded that the officers' actions
were justified. The number of
discharges had been kept to a
minimum and that the officers’ restraint
was commendable, with all but 1 of
the 33 batons being fired within current
guidelines.

Mar 30 The Equality Commission is
due to launch new guidelines aimed at
protecting against discrimination on
grounds of sexual orientation. Police
statistics have indicated a rise in the
number of homophobic incidents in
Northern Ireland. The guide is called
Sexual Orientation Discrimination in
Northern Ireland - The Law and Good
Practice.


