
RESPONSE TO CARTE BLANCHE 

 

1. How will you ensure that UPL is held responsible for the ecological 

damage, possible human health implication and the rehabilitation of 

the affected areas?  

RESPONSE: A Pre-Directive has been issued in terms of section 28 of 

the National Environmental Management Act, 1998 (NEMA), to ensure 

that the impact of the incident is assessed appropriately, and relevant 

rehabilitation measures are implemented. The NEMA Principle of “Polluter 

Pays” obligates those responsible for pollution to pay for its remediation, 

and UPL has a clear obligation to remedy the impact of the incident on the 

fauna and flora, as provided for in section 30(4) of NEMA, which provides 

that the company must: 

(i) take all reasonable measures to contain and minimise the 

effects of the incident, including its effects on the environment; 

(ii) undertake clean-up procedures; 

(iii) remedy the effects of the incident; and 

(iv) assess the immediate and long-term effects of the incident 

on the environment and public health. 

 

In the event that UPL fails to discharge its obligation, as imposed in 

section 30(4) of NEMA, the Head of EDTEA has the power to issue a 

Directive in terms of section 30(6) of NEMA. 

 

 

2. Were all the necessary permissions in order?  

RESPONSE: The Department is still investigating as to whether UPL had 

obtained all the necessary environmental permits. It is currently not 

possible to determine this aspect, until such time that UPL has provided a 



complete inventory of all chemicals stored in site, which will be contained 

in the Report that UPL is to submit as contemplated in section 30 of 

NEMA, and this will need to be conclusive determined by the investigation. 

 

  

In your press conference you said that “There was no specific 

authorisation for UPL. It was authorised to the extent of operating 

within the auspices of the (integrated) authorisation,” according to 

Sabelo Ngcobo, chief director of the KZN provincial Department of 

Economic Development, Tourism and Environmental Affairs 

(Dedtea). 

Please clarify this point. UPL in their own correspondence with other 

media indicated the following: "The plan will be submitted as part of 

UPL’s compliance to the National Environmental Management Act 

(Act 107 of 1998). However, it’s worth noting that the plan became 

somewhat academic." 

That statement implies that there was NOT an approved plan - please 

respond 

“There was no specific authorisation for UPL. It was authorised to 

the extent of operating within the auspices of the (integrated) 

authorisation,” according to Sabelo Ngcobo, chief director of the 

KZN provincial Department of Economic Development, Tourism and 

Environmental Affairs (Dedtea). 

Please clarify this point. UPL in their own correspondence with other 

media indicated the following: 

"The plan will be submitted as part of UPL’s compliance to 

the National Environmental Management Act (Act 107 of 1998). 

However, it’s worth noting that the plan became somewhat 

academic." 



That statement implies that there was NOT an approved plan - please 

respond? 

3. If a specific EIA was not required for the UPL warehouse – are you 

then saying that a chemical warehouse housing more than 1500 

chemicals, some of which are banned in the EU, and operates in 

close proximity to residential areas does not require any 

Environmental Management Plans? 

RESPONSE: Environmental Authority was granted for the integrated 

Cornubia Development, which authorised broad categories of land usage. 

As per the conditions of the authorisation, individual businesses operating 

within the broader Cornubia Development must comply with the 

environmental statutory framework relevant to their specific operations. 

The Department has not yet concluded its investigations as to whether 

UPL had obtained all the necessary authorisations and permits, nor has it 

been established whether UPL complied with the conditions of such 

authorisations and permits. 

  

 

4. Should it be found that the legal requirements were not met, what 

action can be taken? What charges with you as provincial 

government lay against UPL? 

 RESPONSE: NEMA provides for administrative and criminal action that 

may be taken against any offender, including UPL. Section 28 of NEMA 

provides for the administrative measures to be implemented for failure to 

comply with the Duty of Care, whilst section 30 of NEMA provides for the 

administrative measure to be implemented in order to deal with an incident 

as contemplated in the same section. Section 31L provides for the 

measures to be taken against any party who fails to comply with the 

provisions of the law or conditions of an authorisation or permit, and 



section 49B provides for the penalties if an entity is convicted of failing to 

comply with environmental legislation. 

  

   

5. Are you in a position to comment on the issue of a Major 

Hazardous Installation – given the volumes of chemicals stored, it is 

our understanding that it would have fallen into this category – 

eThekwini Municipality reported that no MHI application had been 

received from UPL. 

 RESPONSE: The Department is unable to comment on this aspect as it 

falls outside of its mandate. The eThekwini Metropolitan Municipality is 

mandated to deal with this issue in accordance with the provisions of its 

applicable by-laws, and penalties may be imposed by the Municipality in 

the event that its by-laws were not complied with.  

 

 

6. Can you assure South Africans that those responsible for this 

ecological tragedy will be held accountable, now and in the future – 

be it UPL, government / municipal officials that did not follow due 

process? 

RESPONSE: The Polluter Pays Principle will be applied and the parties 

responsible for the incident will be held accountable by the Department 

within its legislative mandate and considering the circumstances 

surrounding the event. 

  

  

Note: Mr. Sabelo Ngcobo is the Director: Coastal and Impact 

Management. The Chief Director is Mrs Siphumelele Nowele. 

  



ENDS 

  

 


