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This briefing covers: 

 The implications of the Government’s Building a Safer Future proposals for housing 

association development teams.  

 Questions for housing associations to answer, which will inform this work.  

 General information about the Federation’s work on building safety.  
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1. About this briefing 

In this briefing, we outline the main implications for housing association development teams of the 

Government’s proposed new building safety regulatory system.  

We cover three areas of the new regime that are likely to have an impact on development teams:  

 The client as a dutyholder. 

 The proposed gateways. 

 The transition period. 

We would like to understand more about the impact of the proposed regime on the development 

process to inform our work with the Government. To help us do this, please share your views on the 

questions in this briefing with us by Friday 13 December. 

You can find further detailed information on the issues covered in this briefing in the Government’s 

consultation (chapter 3, Part A ‘Dutyholder roles and responsibilities in design and construction’), and 

in our sector response.  

2. The Federation’s work on building safety 

Alongside this work, we are taking forward the sector’s key asks and priorities on building safety: 

 Calling for the Government to fund, lead and coordinate the safety remedial works that building 

owners are carrying out to ensure their buildings meet safety requirements. 

 Advocating for a risk-based approach to be applied when deciding which buildings come within 

scope of the new regime.  

 Underlining the importance of ensuring housing associations have the capacity to implement the 

proposed new system, and a reasonable and proportionate transition period to the new system. 

3. The client as a dutyholder 

The Government’s proposals identify a set of dutyholders with responsibility to support the 

development of safer buildings. They are: 

 the Client 

 the Principal Designer 

 the Principal Contractor 

 the Designer 

 the Contractor.  

These roles can either be fulfilled by an individual or a legal entity.  

This approach aligns with the Construction Design and Management Regulations 2015 (CDM). An 

outcome-based approach gives the dutyholder responsibility for demonstrating compliance. As 

commissioners of buildings within the scope of the new regime, the Client dutyholder will be required 

to: 

 Cooperate and share information with the building safety regulator. 

 Ensure compliance with building regulations.  

https://www.gov.uk/government/consultations/building-a-safer-future-proposals-for-reform-of-the-building-safety-regulatory-system
https://www.gov.uk/government/consultations/building-a-safer-future-proposals-for-reform-of-the-building-safety-regulatory-system
https://www.gov.uk/government/consultations/building-a-safer-future-proposals-for-reform-of-the-building-safety-regulatory-system
https://www.housing.org.uk/resource-library/browse/our-response-to-the-building-a-safer-future-consultation/
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 Comply with specific regulatory requirements imposed on them. 

 Ensure they and the people they employ are competent and will only undertake work they are 
competent to do.  

 Make suitable arrangements to plan, monitor and manage building work.1 

4. The proposed gateways 

The proposals include three new gateway points, which represent ‘hard stops’ in the design and 

construction process for new buildings (and major refurbishments, including commercial to residential 

use) in scope of the new regime. At each gateway, the dutyholder will need to demonstrate they are 

managing building safety risks appropriately before being permitted by the building safety regulator to 

move to the next stage of development. 

The current proposals are summarised below. 

 Gateway one occurs before planning permission is granted. It applies to buildings of 30 

metres or higher, and focuses on fire service vehicle access and access to water supplies, as the 

safety issues relevant to land use and the planning process. It is proposed that the fire and rescue 

service become a statutory consultee for buildings within scope, and that applicants should submit 

a fire statement with their planning application. 

 Gateway two occurs before construction begins. It incorporates and supplements a ‘full plans 

building application’ for building regulations. Dutyholders will be expected to provide their strategy 

for complying with building regulations and managing and controlling safety, full plans, a 3D digital 

model of the building, a Fire and Emergency File, and a Construction Control Plan.2  

 Gateway three occurs before the building’s occupation. It takes place at the current 

completion certification/final notice stage under the building regulations, supplementing these 

checks. The dutyholder will be required to hand over building safety information about the final as-

built building before occupation is permitted. The Principal Contractor would have to notify the 

regulator of any major changes to structural or fire safety measures. 

Unlike the current system, the verification of building regulation compliance is transferred to 

dutyholders. This would require the Principal Contractor to produce a final declaration, with the 

Principal Designer confirming compliance and documentation has been handed back to the client. 

Before occupation can begin, the client must either apply for, or receive, a provisional registration of 

the building – if they intend to transfer their interest to a third party – or registration must be granted to 

the dutyholder in occupation (the accountable person). The Government is considering whether 

partial occupation can take place prior to the building’s completion, should the regulator be satisfied of 

its safety. 

5. Transition period 

Following the consultation, the Government is forming a view on how to apply the new building safety 

regime to developments in scope that are already underway. 

                                                
1 You can find a list of role-specific duties in the Government’s consultation document, Annex C ‘Dutyholder 
responsibilities’. 
2 The Government’s consultation contains an example of gateway two in Annex D ‘Gateway two information’.  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/806892/BSP_consultation.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/806892/BSP_consultation.pdf
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The proposals require buildings to go through the next relevant stage of the gateway process 

depending on their current stage of the development. For example, where planning permission has 

not yet been sought, gateway one should apply. Where planning permission has been granted but full 

plans have not been submitted, gateway 2 should apply, and where construction is already underway, 

applications should start at gateway 3. 

6. Our sector response 

The following summarises the main points of our sector response to the Government’s consultation 
on the Building a Safer Future proposals. The full response and a summary of the response is 
available on our website.  
 

 We welcome the proposals for a new system of dutyholders with clear responsibilities, and for the 

inclusion of gateway points at key development stages. 

 An agreed change control and management process is key to successful implementation and 

minimising delays.  

 Housing associations will need greater levels of resource upfront to cover expanded timeframes for 

project planning, detailed design and changes to risk profiles.   

 Smaller housing associations are likely to be experience specific capacity and resource 

implications from the new regime.    

 We also believe that the sector’s readiness for building information modelling adoption requires 

greater consideration. 

 We have argued for adequate resource to be allocated to the building safety regulator, to ensure it 

has the appropriate capacity to deal with issues and respond in a timely manner. This also applies 

to supporting organisations, such as local authorities and the fire and rescue service. 

 We are calling for more clarification regarding the transfer of ownership during the gateway 

processes. For example, when homes are obtained through Section 106 agreements, and how 

partial occupation and staged sign-off can be delivered for more complex sites. 

 We are also calling for clarification on the skills and competence requirements of the new roles 

established under the regime, so that housing associations can consider their role in building 

capacity.  

 Ultimately, our view is that housing associations must retain the ability to commission and develop 

new homes. 

7. Questions for feedback and discussion 

In your role as clients that commission new buildings, we know you’re already making changes to 
prepare for the transition to the new regime. Steps you may be taking include updating the way you 
brief your project teams, plan project programmes, consider building contract types, and your use of 
framework agreements.  
 
There is also more work to do with the Government to design the detail of the new system and ensure 

it works for housing association development teams.  

To support this work, we would welcome your feedback on the following questions. 

https://www.housing.org.uk/resource-library/browse/our-response-to-the-building-a-safer-future-consultation/https:/www.housing.org.uk/resource-library/browse/our-response-to-the-building-a-safer-future-consultation/
https://www.housing.org.uk/resource-library/browse/our-response-to-the-building-a-safer-future-consultation/https:/www.housing.org.uk/resource-library/browse/our-response-to-the-building-a-safer-future-consultation/
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7.1 Questions on your views on the new regulatory regime 

 What impact will the new regime have on your organisation’s approach to development and 

programme management? These could include changes to procurement/framework approaches as 

well as implications for particular development types. 

 Can you identify specific gaps in terms of skills and training, competency and experience for your 

organisation or those you work with (i.e. Principal Designers and Principal Contractors)? 

 What steps are you taking organisationally to improve design and/or build quality in respect of 

building safety? 

 What needs to happen to map out an effective and deliverable transition period? 

7.2 Project-specific questions 

 Can you provide further information, detail and potential solutions in respect of: 

 Effective change management and monitoring? 

 An appropriate definition for a major or minor change? 

 Transfer of ownership within the gateway process? 

 How a staged approach to gateways and partial possession might work for complex or large 

developments? 

7.3 How to share your views  

Please share your answers to the questions above with us by Friday 13 December, so that we can 

better understand the likely impact of the new regime on the development process.  

To share your views with us, please email your answers to us at housingsafety@housing.org.uk. 

In addition, our Delivering Great Homes National Group, which provides strategic input to help shape 

our policy work, will be discussing these issues at its next meeting.  
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