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1. Executive summary 

1.1 The National Housing Federation is the voice of affordable housing in England. We believe that 
everyone should have the home they need at a price they can afford. That’s why we represent 
the work of housing associations and campaign for better housing. Our members provide two 
and a half million homes for more than five million people. Each year they invest in a diverse 
range of neighbourhood projects that help create strong, vibrant communities. 

 
1.2 We welcome the opportunity to submit our response to the Government’s consultation on 

introducing greater flexibilities to change the use class of buildings. Our response focuses on 
the proposed permitted development right to change shops, financial and professional services 
in the A1 and A2 classes to change to residential use (C3). 
 

1.3 In the Annex we answer the specific consultation question. 
 

1.4 We welcome the Government's ambition to increase housing supply. Providing more homes 
should help affordability and, with sensible planning policies, should increase the supply of new 
affordable homes. Consequently, we support, in principle, the view that there is potential to 
increase housing supply by bringing empty and redundant shops and offices back into use as 
residential housing. 
 

1.5 However, we are concerned that the changes of use which the Government intends to allow 
through amendments to the General Permitted Development Order will: 
 

1.5.1 not engage affordable housing policies and other policies within local plans, meaning 
that affordable housing obligations will not be required; and 
 

1.5.2 potentially, have unintended consequences for affordable housing funding, government 
infrastructure, high street viability, housing standards and local amenity. 
 

1.6 In this response we express our views on the proposal and make recommendations for bringing 
about the objectives of this proposal more successfully and with less unintended 
consequences.  
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2. Securing Affordable housing 

2.1 The National Housing Federation is committed to helping Government deliver its ambitios to 
maximise the delivery of new affordable homes. Housing associations are playing a major role 
in helping to deliver 170,000 new affordable homes by 2015.. Therefore, it is important that, if 
there is an increase in conversions (i.e. shop to residential), extra affordable housing should 
form part of that wherever possible. Currently, there is no mention of affordable housing in the 
proposal and this is a lost opportunity.  
 

3. Streamlining instead of deregulation 

3.1 Together with the recent measures introduced into the Town and Country Planning (General 
Permitted Development) (Amendment) (England) Order 2013 (which came into force on 30 May 
2013) the proposed changes represent a marked shift in approach to the planning system. As 
previously indicated our preferred approach is to streamline the assessment of selected low 
risk development applications, instead of abolishing controls altogether. For example, a fast-
track approval process (i.e. 5 business days) for low risk development proposals which have 
little impact on the local neighbourhood and environment and can comply with the 
requirements of the local development plan1. The consultant who prepares the application 
could, potentially, be made responsible for checking and certifying that the application is low 
risk and compliant, prior to its lodgement via the fast-track approval process. Town planners 
would need to qualify for and be approved for the fast-track approval process in advance. 
 

3.2 The ideal planning framework would have a stronger presumption in favour of affordable 
development. The NPPF already says changes of use are to be encouraged in local policies and 
individual applications should not be refused unless there are very strong planning grounds to 
the contrary (i.e. adverse amenity effects).  It would be better to build on this framework than to 
continue to give permitted development rights.  

 

4. Opt-In or Op-Out to Permitted Development rights  

4.1 We believe it is important to continue to support existing development planning policy which 
might, for example, already protect specific employment locations and/or require conversions 
to provide affordable housing. Accordingly, we believe it would be sensible to allow local 
planning authorities to decide, on the basis of clear local evidence and analysis, whether or not 
the proposed permitted development rights for A1 and A2 premises should apply in their area. 

                                                      
1 For an example of an effective fast-track approval process review to that which has been implemented in 
Brisbane, Australia see to http://www.brisbane.qld.gov.au/planning-building/applying-and-post-
approval/fast-tracked-applications-risksmart/index.htm 

http://www.brisbane.qld.gov.au/planning-building/applying-and-post-approval/fast-tracked-applications-risksmart/index.htm
http://www.brisbane.qld.gov.au/planning-building/applying-and-post-approval/fast-tracked-applications-risksmart/index.htm
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If not, the local authorities should have the power to opt-out of the permitted development 
order in whole or part. 
 

4.2 As an alternative the current proposal could be improved by allowing local authorities to, as 
part of the adoption process for their local plan, choose to adopt the proposed permitted 
development rights whole or part i.e. "opt in" and if so, determine appropriate standard 
conditions for all developers to comply with when carrying out a conversion. 
 

5. Disconnects retail businesses and may impact on small business  

5.1 We are concerned that proposal does not require a shop to be vacant for a stipulated minimum 
period of time before qualifying for a conversion. The ability to convert shops which are no 
longer 'viable' could, currently, be said to include small shops and offices that are currently in 
use but not generating a return equal to the residential rent that could otherwise be realised. 
For example, small independent shops (i.e. a small corner shop in London) in high-value 
residential areas could be converted into housing by landlords who seek to obtain a better 
return on their investment. If this is not stopped, valuable land will most likely be lost and this 
will in turn make it increasingly difficult and expensive for essential retail businesses to 
continue in affected areas.  
 

5.2 The proposal has the potential to adversely affect town and neighbourhood centres unless 
there is an exemption built into the proposal for core frontages. Without this exemption we fear 
that retail areas will become dissipated and disjointed. This will reduce the value and scale of 
retail foot traffic, the key reason for having a concentrated hub of retail shops in the first place 
(i.e. shopping centre or high street).   

 
5.3 DCLG has said that local plans "will provide appropriate retail and town centre policies against 

which any prior approval application can be judged". When preparing a local plan the proposal 
requires officers to examine the potential impact of the loss of a retail unit on "the economic 
health of the town centre" and "local character of the area", and consider "the need to maintain 
an adequate provision of essential local services, such as post offices". If there are permitted 
development rights then these important policies will not be taken into account. 

 
5.4 The proposal does not have a limited timeframe for the change of use permitted development 

rights. If the permitted development rights were for a limited timeframe only (i.e. 2 years), 
landlords will be unlikely to have enough time to terminate leases and carry out the housing 
conversion before the expiry of the 2 year period, particularly if 'substantial' development is 
required to have commenced by the end of the period, 

6. Quality and Standard of Homes  

6.1 In areas of high housing demand there is a real risk that unsuitable premises in inappropriate 
locations will be converted into residential accommodation that is woefully inadequate. Such 
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accommodation may not meet current standards and may lag behind those that are ordinarily 
required and regulated through the mainstream planning and building control processes.  
 

6.2 Prior to any works being carried out, the premises should be assessed by an appropriately 
qualified builder (at the developer’s expense) to ensure that it is capable of complying with the 
requirements of the current Building Regulations (i.e. proper sanitary, amenity, day-lighting, 
heating and other requirements are met). Such a process will help ensure that the new homes 
meet basic minimum standards. 
 

7. Infrastructure  

7.1 The proposal should require developers who take advantage of the new permitted development 
rights to carry out a conversion to: 
 

7.1.1 pay a CIL contribution;  
7.1.2 pay a contribution towards affordable housing before the use of the housing can 

considered lawful.  
 

7.2 While the CIL suggestion would require a change to the existing CIL structure this is not, in our 
view, sufficient justification to not give due appropriate thought to this suggestion. 

8. Amenity 

8.1 While the prior approval process will help to guard against certain unacceptable impacts, such 
as transport and noise, there will still be doubtless amenity impacts that will not be mitigated 
under the current proposal if conversions are not subjected to the usual planning controls. This 
could prove problematic for existing local business - the current proposal offers nothing to 
protect against a person moving into a conversion and then invoking nuisance legislation to 
curtail the activities of the pre-existing business on account of their amenity being affected.   

9. Next Steps 

9.1 We welcome the opportunity to discuss our response in more detail at an appropriate time. 
 

10.  Annex: Response to Question 1  

Do you agree there should be permitted development rights, as proposed, for shops (A1) and 
financial and professional services (A2) to change use to a dwelling house (C3) and to carry out 
building work connected with the change of use? 
 

10.1 We welcome the principle that it should be easier to change use. Too often changes are 
resisted when they would have few adverse effects. We agree that there are, in some areas, 
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redundant shops and offices which could be better used for homes. However, we are not 
convinced that a blanket change of use approval is appropriate.  It will result in a series of 
adverse consequences, both intended and unintended. 
 

10.2 As explained in the preceding paragraphs, our view is that changes of use could be better 
encouraged, with less adverse effects, by continuing to encourage local planning authorities to 
adopt more flexible planning policies and to stop "protecting" unused or underused shops. 
Making it clear that there is a presumption in favour of change of use unless there are adverse 
amenity effects will also assist in making the current planning framework more receptive to 
conversion applications. 
 
How do you think the prior approval requirements should be worked, in order to ensure that it 
is tightly defined and delivers maximum benefits?  
 

10.3 For the reasons explained above we advocate for a streamlining of a planning framework 
instead of a complete deregulation for shop and office conversions.  As such, we do not believe 
a prior approval requirements system will be sufficient in itself to protect against the likely 
unintended adverse consequences that will ensue from the proposal.  
 

10.4 Notwithstanding this, our recommendations to improve the prior approval requirements in 
paragraph 27 are as follows: 
 

10.4.1 The definition of "unviable" should include a minimum vacancy time period as a pre-
condition to any conversion. This would offer small-traders protection from those 
landlords which would otherwise seek to convert their business premises into 
residential housing to increase their investment return. 
 

10.4.2 Those shops having core frontages in shopping areas i.e. along the high streets and 
within shopping centres, should be excluded from the permitted development rights 
proposal. 
 

10.4.3 In carrying out a conversion assessment, a local authority must refer to and apply its 
local development plan and any other relevant policy, unless there are exceptional 
reasons to justify a departure. Written reasons must be given to explain any departure 
in policy.  
 

10.4.4 The local authority must, as a minimum, carryout a curb-side site inspection of the 
proposed premises to consider the potential amenity issues and exterior design. 
 

10.4.5 Prior to any works being carried out, the premises is to be assessed by an 
appropriately qualified builder (at the developer's expense) to ensure that it is capable 
of complying with the requirements of the current Building Regulations i.e. proper 
sanitary, amenity, day-lighting, heating and size. will be achieved. 
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10.4.6 Notice of the proposed conversion should be given to any owners/tenants of the 

adjoining premises and they should be provided a reasonable time to provide their views 
to the local authority.  At the same time a notice (which is visible from the street) is to be 
placed on or near to the premises to notify the public of the intended conversion. The 
public are to be provided a reasonable time to provide their views on the conversion 
application or make an application for it to be listed as an "asset of community value" 
under the Localism Act 2011. The local authority should be required to consider all 
submissions made to it and be given a discretion to impose reasonable development 
conditions on the conversion in order to address any amenity and design issues.  
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