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Summary of key points: 

• A Private Members' Bill, currently before Parliament, proposes to create a new duty on 
all residential landlords to ensure that their properties are fit for human habitation.

• The Bill has received official support from the Government, which means that it is 
almost certain to become law.

• The Federation believes this measure will help to raise housing standards, especially 
in the private rented sector, and strongly supports it. 
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1. Introduction

This briefing summarises the aims and content of the Bill and explains the Federation’s rationale for 

supporting it. 

2. Background

A duty to ensure rented properties are fit for human habitation was created as long ago as 1885 by 

the Housing of the Working Classes Act, and carried forward in subsequent relevant legislation. This 

duty is currently located in section 8 of the Landlord and Tenant Act 1985. However, it only applies to 

tenancies below a specified rent ceiling, which has not been updated since the 1950s and currently 

stands at £52 annually (£80 in London). Clearly, such a low ceiling renders the current duty redundant 

in the vast majority of cases. 

3. Summary

The Government announced on 14 January that it would support the Homes (Fitness for Human 

Habitation) Bill, brought forward as a Private Members' measure by Karen Buck, MP for Westminster 

North. The support of the Government means that it is now almost certain that this Bill will become 

law. The current text of the Bill is available on the Parliamentary website (but please note that it 

remains subject to possible amendment). 

The effect of the Bill is to amend the Landlord and Tenant Act 1985 to create a new duty on landlords 

of residential property to ensure that the dwelling is fit for human habitation both when the tenancy 

commences and so long as it remains in being. The proposed duty will complement, and is closely 

based on, the familiar existing obligation on landlords, in section 11 of the same Act, to keep in repair 

the structure and exterior of tenanted dwellings (usually referred to as ‘the landlord’s repairing 

obligation’). 

The new ‘fitness’ duty will take the form of a new section 8 of the 1985 Act, replacing the existing 

section 8 and dispensing altogether with the rent ceilings that currently render existing provisions 

useless.  

4. Technical details

The legal definition of housing ‘fitness’, found in section 10 of the 1985 Act, will be amended so that in 

addition to the nine factors currently listed, namely: 

 repair

 stability

 freedom from damp

 internal arrangement

 natural lighting

 ventilation

 water supply

 drainage and sanitary conveniences, and

https://publications.parliament.uk/pa/bills/cbill/2017-2019/0010/18010.pdf
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 facilities for preparation and cooking of food and for the disposal of waste water

the duty will also apply to any ‘Category 1’ hazard in the ‘Housing Health and Safety Rating System’ 

(or HHSRS) created by the Housing Act 2004. 

The duty will apply to the same types of tenancy as are covered by the repairing obligation in section 

11: that is, residential tenancies in the local authority, housing association and private rented sectors, 

with the exception of long leases. Also in common with the section 11 duty, the obligation will not 

apply in respect of: 

 any works for which the tenant is liable as a result of his or her failure to use the dwelling in a

tenant-like manner, or

 any works to any item or fixture that the tenant is entitled to remove from the dwelling.

In addition (also in common with section 11), the new section 8 creates an implied covenant by the 

tenant to allow the landlord access to carry out any works necessary to discharge the new duty. 

The new section 8 will allow tenants to take legal action against any landlord failing to conform to the 

fitness obligation, in the same way as section 11 can be used against a landlord failing to carry out 

repairs. Although it will apply to all types of residential landlord including local authorities and housing 

associations, its impact is expected to be felt mainly in the private rental sector, in parts of which poor 

housing standards are a major concern. 

5. Federation's views

The Federation regards this measure as long overdue, and has previously urged Government to 

remove (or increase very substantially) the absurdly low rent ceilings that prevent the existing fitness 

obligation from having meaningful effect. We met with Karen Buck and her advisors in December 

2017, and indicated our support for the Bill. We are delighted, therefore, that the Government has 

also now supported the measure. 

The Bill is due for second reading on Friday 19 January 2018 and we will be providing MPs with a 

briefing in advance, outlining our support and asking them to do likewise. 

6. Further information

Policy contact: 

John Bryant, Policy Leader 

John.Bryant@housing.org.uk 

020 7067 1082 

Public affairs contact: 

Jess Mullins, Public Affairs Officer 

Jess.Mullins@housing.org.uk 

020 7067 1173  

mailto:John.Bryant@housing.org.uk
mailto:Jess.Mullins@housing.org.uk
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