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Briefing: 

The Lobbying Act  

 

 

 

 

This briefing provides: 

 

 An outline of what the Lobbying Act regulates  

 Guidance around what to consider when deciding whether your organization needs to 

register with the Electoral Commission 

 Advice on how to register [with the Electoral Commission] if necessary 

 Advice on requirements applying to charities at election time 
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1. Introduction 

This briefing gives an overview of how the Lobbying Act will work to help housing associations 

understand how the law will affect them in the run up to the 2017 General Election. It also sets 

out how to decide whether your organization will need to register with the Electoral 

Commission and advice on how to register if necessary. 

This briefing should not be considered legal advice – it is intended only as guidance. You may 

want to consider employing the services of a solicitor should you be uncertain whether your 

organization’s work is regulated under the Lobbying Act. 

The briefing also notes the expectations applying to charitable bodies at election time. 

This Briefing relates only to England. 

 

2. Background 

The Transparency of Lobbying, Non-party Campaigning and Trade Union Administration Act 

2014 (or Lobbying Act, for short) amends the Political Parties Elections and Referendums Act 

2000. Together they regulate, amongst other things, spending on certain campaign activities in 

the run up to a general election.  

The regulated period, for this purpose, runs for twelve months ending in polling day, 8 June 

2017. This means it began on 9 June 2016, even though the election date was not announced by 

the Prime Minster until 18 April 2017 (and was then confirmed by a vote of the House of 

Commons the next day). The effect, therefore, is that the regulated period is backdated by 

nearly ten months from the day the election was announced. 

Any organization is required to register with the Electoral Commission if it will be spending over 

£20,000 on ‘regulated campaign activity’ during the entire regulated period, regardless of 

whether the spending takes place before or after the announcement of the election. It is quite 

possible, of course, given the retrospective nature of the regulated period, that an organization 

may already have spent more than £20,000 on regulated activity; such an organization should 

register without delay. 
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3. Does my organization need to register? 

The first step in determining whether your organization needs to register with the Electoral 

Commission is to identify whether you will be carrying out any regulated campaign activity.  

Campaign activity is regulated only if it meets both of the following two tests. If the activity 

meets only one of the tests, it will not be regulated. 

 The purpose test: This applies to any activity that can reasonably be regarded as 

intended to influence voters to vote a certain way. This would not only include calls for 

voters to vote for or against a particular political party or candidate, but also (potentially) 

calls that advance policy positions that are very clearly advocated or opposed by a 

particular political party or candidate.  

 

 The public test: This applies to any activity that can be seen by or heard by or that 

involves the general public. Your tenants are likely to count as ‘the public’ unless they 

are all members or committed supporters. 

If you are spending more than £20,000 on activity that meets both of these tests then you will 

have to register with the Electoral Commission (see section 4 below). Spending that must be 

accounted for includes producing materials or events and the cost of the time any member(s) of 

staff have spent producing these materials or events; also transport where this is with a view to 

obtaining publicity. 

When looking at whether your organization needs to register: 

 It is worth remembering that the aim of the Lobbying Act is to regulate attempts to 

influence the voting public. Therefore, seeking to influence politicians or Prospective 

Parliamentary Candidates (PPCs) in private is out of the scope of the Act. Your 

organization can continue to meet with and seek to influence politicians and local 

candidates without having to worry about the Act. 

 

 As good governance, it would be worth seeking agreement on any decision you make 

about registering from your board, making sure you document that decision. 

 

If you decide not to register, you will need to: 

 Develop a process to check that anything you send out to the public (including tenants) 

does not meet the purpose test. This will include written materials like briefings or 

newsletters, press notices that you put on your website1, anything on any social media 

                                                      
1 Press notices just sent to the media will not be regulated as they will not meet the public test. 
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and events to which the public has access. You will need to be particularly careful when 

referring to politically partisan issues such as welfare reform and the Right to Buy. 

 

 Check on the proposed activity of any joint campaigns or coalitions with which you are 

involved – anything where you are working with others on a co-ordinated plan or 

arrangement. If this plan involves carrying out regulated activity between 9 June 2016 

and 8 June 2017, you should ask whether the spending on this activity will mean that you 

have to register with the Electoral Commission. If, under the agreed plan, you are 

contributing very little money/staff time (under £20,000, or £9,750 in any constituency, 

when aggregated with your own non-joint campaign spend) it may be that you would be 

classed as a ‘minor campaigner’ which would mean that spending on regulated activity 

would only count towards the lead campaigner’s spend.  In this case the lead 

campaigner itself must be registered. 

 

 Be extra careful when publicly responding to any political party’s announcements or 

commitments to implement policies if elected. If you have been campaigning on a 

particular issue and a political party commits to do it, you must be careful not to show 

any bias towards that party when you publicly respond to its announcement. Similarly, 

care should be taken in asking politicians to “endorse” your campaign, to ensure that 

the endorsement does not relate to any matter on which there are divisions between 

parties or candidates. You also must not change or scale up your campaigning activity 

on that announcement – in this light, it would be helpful for you to set out your 

campaigning plans before the regulated period begins as you may have to prove that you 

have not changed your campaigning on a particular issue. 

 

4. What does registering mean? 

If you have found that you will be carrying out regulated activity, and that you will be spending 

over £20,000 on this activity (including staff costs), then you will need to register with the 

Electoral Commission. 

To do this, you can either make an online application either by visiting PEF online or by filling in 

Form TP1 and posting or emailing it to the Electoral Commission. Further details on 

registration can be found on page 10 of the Electoral Commission’s ‘Registering as a non-party 

campaigner’ guidance document here. 

Once you have registered, you will have spending caps to comply with during the regulated 

period (from 9 June 2016 to 9 June 2017). These caps are set at both a national and a 

constituency level.  

  

mailto:john.bryant@housing.org.uk
https://pefonline.electoralcommission.org.uk/Default.aspx
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0010/169453/form-tp1-ukpge.pdf
http://www.electoralcommission.org.uk/__data/assets/pdf_file/0011/165962/sp-registering-npc.pdf


  

Contact name: John Bryant                                    Lion Court 

Job title: Policy Leader                                      25 Procter Street 

Direct line: 020 7067 1082                                    London WC1V 6NY 

Email: john.bryant@housing.org.uk                               info@housing.org.uk   

                                             www.housing.org.uk 

    
                                              

 

 National: In England, your organization will be able to spend a maximum of £319,800 on 

regulated campaigning activity (see section 3 for an explanation of regulated activity). 

 

 Constituency: In any one constituency, your organization will only be able to spend a 

maximum of £9,750 on regulated campaigning activity. 

If you are working with other organizations on a joint campaign which will be carrying out over 

£20,000 worth of regulated activity between 9 June 2016 and 9 June 2017, you will have to agree 

with them how this spending will be accounted for. You can read more about the rules for joint 

campaigns here. 

Once you have made the decision to register, you will have to make sure that you have robust 

systems in place to record your spending, staff time and any donations so that you can report on 

this to the Electoral Commission. 

5. Whether to register: Summary of issues 

To sum up, before registering with the Electoral Commission you should: 

 Check whether you will be carrying out any regulated activity. This is relatively unlikely 

because housing associations, like the Federation, are politically neutral organizations; 

but you need to keep your publications under review, particularly if parties or candidates 

take opposing positions on housing issues. 

 Check that your board agrees with your decision, and you have documentation of the 

decision. 

 Develop a process to ensure that you do not inadvertently carry out any regulated 

activity which could put you at risk of registration. 

 Check whether any campaigns you are involved in will be carrying out regulated activity. 

If they will be, investigate how this might impact on your organization. 

If you find that you need to register, you will need to put processes in place to ensure that you 

collect all the information necessary. 

The Electoral Commission has committed to answer organizations’ questions about the Act as 

quickly as possible. You can contact them on pef@electoralcommission.org.uk. You can also 

sign up for the Commission’s updates on the law here. 

 

6. Review of legislation 

When the Lobbying Act 2014 was before Parliament, the Government accepted an amendment 

requiring a review of the legislation after the next general election (which was scheduled for 7 

May 2015, and duly took place on that date). The review was carried out by Lord Hodgson, 
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whose report was presented to Parliament on 17 March 2016. The Hodgson report 

recommended significant changes to the Act, but no action has yet been taken and 

consequently the 2014 Act will apply to the 2017 election. 

7. General expectations applying to charities during elections 

Charities must neither support nor oppose particular candidates or parties in elections. This 

does not mean that they must completely disengage from the political process. For instance, 

they can invite political candidates to attend events or visit schemes, but they must do it in an 

even-handed way that avoids any implication of favouring or disfavouring particular candidates. 

Some charities publish manifestoes at election time as a means of publicizing their views. 

There is no objection to this in principle, provided the charity avoids any impression of 

partisanship. For instance, it would not be advisable to publish a comparison of the charity’s 

manifesto against the positions adopted by particular parties or candidates. 

There is nothing to prevent charities from organizing events such as hustings, or inviting 

Prospective Parliamentary Candidates to visit their organization, provided they avoid any 

suggestion of seeking to influence voting behaviour.  

The need to remain impartial is does not mean that any such event must include every 

candidate. The charity is entitled to take a sensible view about who is contesting the election as 

a serious candidate and who is not. But the charity should maintain a clear paper trail to show 

its reasoning in case of any challenge: for instance, a charity might reasonably decide that an 

event will be more manageable and better focused if the number of candidates invited is kept 

within reasonable bounds. Moreover, a charity might reasonably refrain from inviting a plainly 

frivolous candidate or one whose policies contravene the charity’s objects. But it would 

normally be expected that candidates representing recognized mainstream political parties 

would be invited (whether or not the party is electorally competitive in the particular seat in 

question). Failure to invite a mainstream candidate would be highly unusual and the charity 

would need to have very strong and clear reasons for taking such an approach. 

8. Further information  

 Transparency of Lobbying, Non-Party Campaigning and Trade Union Administration Act 

2014: http://www.legislation.gov.uk/ukpga/2014/4/contents/enacted/data.htm 

 

 Electoral Commission Guidance for Non-Party campaigners: 

http://www.electoralcommission.org.uk/i-am-a/party-or-campaigner/non-party-

campaigners 

 

mailto:john.bryant@housing.org.uk
http://www.legislation.gov.uk/ukpga/2014/4/contents/enacted/data.htm
http://www.electoralcommission.org.uk/i-am-a/party-or-campaigner/non-party-campaigners
http://www.electoralcommission.org.uk/i-am-a/party-or-campaigner/non-party-campaigners

