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1. Introduction 

On 13 October, the Government published the Housing and Planning Bill 2015, which sets out 
measures to boost house building and makes a number of changes to the planning system. This 
member briefing sets out the important changes in the Bill for housing associations, and how 
the Federation plans to respond to them. 
 
The Bill represents a very bold step from the Government towards ending the housing crisis – 
something which the sector called strongly for through the Homes for Britain campaign in the 
run-up to the General Election. Echoing the Prime Minister’s words at the Conservative Party 
conference in October, the Housing and Planning Minister said that ‘the Housing Bill will allow 
us go even further by kick-starting a national crusade to get 1 million homes built by 2020’.  
 
It is also an important opportunity to set in place a framework to substantially increase the 
number of desperately needed homes built. The Federation will continue to work in partnership 
with government to help housing associations deliver the homes the country needs. The Bill 
provides us with a positive opportunity to make sure housing associations get the support they 
need to achieve their ambitions and we will be using the Bill as a vehicle to promote many of 
the proposals put forward to government in our Plan for Homes.  
 
So far, the Bill has received its first reading (publication) and 2 November has been set as the 
date for its first debate in the House of Commons (second reading). The Federation will be 
briefing parliamentarians on the priority areas for housing associations before each stage of 
the Bill, to ensure that housing associations’ views are represented during its passage. If 
members would like to be involved in our influencing work, or have any conversations with 
politicians focusing on the Bill, please get in touch with the Federation’s Public Affairs team by 
emailing 1000conversations@housing.org.uk. We would be happy to discuss our approach with 
you. 
 
The key points to note in this briefing are: 

- We are pleased to see that the Government has not legislated for the compulsory 
extension of the Right to Buy to housing association tenants and agreement on the 
voluntary deal. We recognise member concerns over some of the language used, but 
are clear the clauses are intended to enable the voluntary deal. We have agreed a set of 
parameters and principles, including full compensation of discounts. The sector’s 
continued participation in the deal is dependent on these. We will continue to press the 
Government to publish the deal before the second reading of the Bill on 2 November. 

 
- We understand the potential impact the introduction of Starter Homes may have on the 

supply of traditional affordable housing. We will continue to make the case that they 
should be in addition to, not at the expense of, homes for affordable rent and shared 
ownership, and will emphasise the need for local authorities to retain the flexibility to 
plan to meet objectively assessed need in their area. 
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- We welcome the inclusion of the clause on future reduced regulation. This will not only 
help ensure the continued independence of the sector, but offers greater scope and 
opportunity for a broader discussion with the Government about the deregulatory 
measures which would support housing associations to realise their ambitions and 
ensure the resilience of their businesses. 

- On Pay to Stay, we will continue to highlight our concerns about the costs of 
administering the scheme and have queried how this scheme would work in high value 
areas and those areas where there is not a significant divergence between affordable 
and market rent. We are seeking input from members to inform our consultation 
response on how best the scheme should operate.  

- There is a wide range of planning reforms included in the Bill, relating to granting 
permission in principle, nationally significant infrastructure projects, getting local plans 
in place and neighbourhood planning. These all have the potential to increase planning 
certainty and speed up decision making. We would welcome views from members on 
how these changes could ensure that the interests of housing associations are best met.   

 
We have included contact details for the relevant leads at the Federation. We would really 
welcome your feedback on the contents of the Bill and the implications for your business. 
 

2. Key themes of the Bill 

Starter Homes 
The Conservative manifesto contained a commitment to build more homes that people can 
afford, including 200,000 Starter Homes by 2020. Chapter 1 of the Bill sets out how the delivery 
of Starter Homes will be promoted. It introduces two duties on local authorities – a general duty 
to promote the supply of Starter Homes when carrying out planning functions and a specific 
duty relating to decision making on planning applications. 
 
Starter Homes are defined in clause 2 as a new dwelling only available for qualifying first-time 
buyers, sold at a discount of at 20% of the market value and less than the price cap. These caps 
are £250,000 outside London and £450,000 in London, though they can be amended through 
regulations. Qualifying first-time buyers are first-time buyers under the age of 40, though again 
regulations can amend this. Regulations can also impose restrictions to ensure homes are 
purchased to live in, rather than rented out or bought purely for speculation. 
 
Clause 3 outlines the general duty on local authorities to promote the supply of Starter Homes 
through planning, for example local plan preparation, duty to cooperate and determining 
planning applications. Local authorities will also need to be mindful of any guidance on the 
exercise of this duty.  
 
A new, specific duty applying to decisions on planning applications is covered by clause 4. This 
will be brought into force by regulations and aims to ensure that Starter Homes become a 
common feature of new developments. These regulations may mean that planning permission 
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may only be granted if certain requirements relating to Starter Homes are met. For example, 
planning permission may only be granted where a particular number or proportion of Starter 
Homes are being provided on site, or a commuted sum has been paid for the provision of 
Starter Homes, or it may be that developments over a certain size must include a section 106 
planning obligation to secure a certain proportion of Starter Homes. There will be flexibility to 
apply different requirements to different types of development or in different areas, and local 
authorities may have some discretion. 
 
Clauses 5 and 6 outline the monitoring and compliance requirements local authorities must 
meet. They will need to prepare reports on the actions they have taken in relation to Starter 
Homes. These must be made available to the public and regulations will specify the form, 
content and timing. If a local authority has failed to comply with its Starter Homes duties, or a 
policy in local development documents is incompatible with them, a compliance direction will 
be issued stating that the incompatible policy shall be disregarded.   
 
Federation response 
While we welcome and share the Government’s ambition to find innovative ways to increase 
house building and help people into home ownership, we remain concerned that Starter Homes 
should not come at the expense of a high quality, sub-market rented offer, for which there 
remains high need and demand. It is also important that Starter Homes are genuinely 
additional to homes that would otherwise have been built, either for outright sale or traditional 
affordable housing. This is essential to ensure they contribute to meeting the supply gap by 
bringing forward desperately needed new homes.  
 
The requirement for a particular number or proportion of Starter Homes to be granted planning 
permission and the ability of developers to use Starter Homes to meet their section 106 
affordable housing obligations risks having a significant impact on the delivery of traditional 
affordable housing. Starter Homes should give developers a higher return (80% of market 
value) than traditional forms of affordable housing (closer to 60%-70%). This difference may be 
higher following the introduction of the rent reduction. 
 
There is a risk developers will increasingly deliver Starter Homes at the expense of homes for 
affordable rent or shared ownership. This is important given the role of section 106 in delivering 
affordable housing. In 2013/14, some 37% (or 16,193) of affordable homes were delivered 
through section 106. And in the ten years to 2013/14, a total of 234,279 (or 52%) of all affordable 
housing was provided through section 106. Of course, section 106 has not only been an 
important mechanism for securing delivery, but also for stretching housing association capacity 
to invest in affordable housing on other sites. 
 
We are mindful of the fact that the introduction of Starter Homes through legislation in this way, 
rather than though guidance, will undermine flexibility and delivery. It is an example of central 
government implementing planning policy in a top-down way. There is also a risk that the 
Secretary of State is seen to be intervening in individual planning decisions. This appears to run 
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counter to the premise of the National Planning Policy Framework (NPPF), which intended to 
strengthen local decision making. More importantly, it risks adding significant delays to the 
planning system. 
 
It is important that local authorities remain able to proactively and flexibly plan to meet 
objectively assessed housing need in their area, as required by the NPPF. There is an 
associated risk here that Local Plans will need to be reviewed to reflect the pre-eminence of 
Starter Homes, thus undermining another aspect of the Bill – getting all Local Plans in place by 
2017. 
 
As both Shelter and Savills have illustrated, in many areas Starter Homes won’t be affordable 
to those on low-to-middle incomes. The reverse may also be true in particularly strong markets 
where the price caps will severely limit the types of homes it is possible to include as Starter 
Homes. It is also unclear whether Starter Homes, in allowing people to buy their home with a 
20% discount on the market value, will help any additional households whose needs aren’t 
already met by the popular and successful Help to Buy: equity loan scheme. This poses 
additional question marks over the additionality of sales and supply they will provide.  
  
The impact of Starter Homes will be ultimately determined by developers’ response, customer 
demand and mortgage availability. We would be keen to understand how members feel 
developers will respond and whether these scenarios appear to be the right ones. Some 
developers may market entire sites as ‘for sale’ and sell Starter Homes themselves, without 
any housing association involvement. However, this will impact absorption rates and entail a 
much higher level of sales risk – and we know developers already regulate supply to maintain 
values. In some markets, developers have few problems selling homes outright, so may feel 
little need to promote Starter Homes. In others, there may be a risk that Starter Homes 
displace outright sales. Some developers may look to reduce/transfer their sales risk by 
developing homes as Starter Homes, then sell them on to housing associations, in bulk, to 
market and sell on at 80% of market value. Others may continue to value the certainty and early 
cash flow delivered by forward sales of traditional affordable housing to housing associations.  
 
As the Bill progresses, there are a number of issues the Federation will continue to raise and 
gain clarity on, and would welcome further member feedback on: 

- The continuing need for high quality, sub-market rented housing, as well as options to 
help first-time buyers. 

- Local authorities being afforded sufficient discretion to ensure they have the freedom 
and flexibility to plan to meet objectively assessed need in their area. This should 
include being able to specify affordable rent and shared ownership where they are 
based on evidence in the Strategic Housing Market Area Assessment (SHMAA). 

- The mechanisms that could be used to ensure Starter Homes are genuinely additional, 
to enforce the 20% discount and to prevent speculation by investors. 

- How the general duty to promote Starter Homes interacts with requirements to get local 
plans in place. 

mailto:adam.morton@housing.org.uk
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- The size of developments best placed to support Starter Homes, alongside a range of 
other tenures. 

- Additional eligibility restrictions for buyers to include income thresholds to ensure 
Starter Homes better address the affordability gap. 

 
To discuss further, please contact Adam Morton (adam.morton@housing.org.uk)  

 
 
Implementing the Right to Buy on a voluntary basis  
As expected, now the offer to extend Right to Buy discounts to housing association tenants has 
been accepted by the Government, the Bill does not include a legislative obligation for housing 
associations to sell their homes. However, there are a number of draft clauses in the Bill that 
will enable the agreement to be implemented.  
 
In terms of funding the discounts offered to tenants, the Secretary of State (or Greater London 
Authority (GLA) where relevant) may make grants to private registered providers in respect of 
Right to Buy discounts. This clause enables the Secretary of State (or GLA) to pay grant to 
private registered providers to cover the cost of a discount awarded to the tenant.  
 
With regard to monitoring, the Regulator of Social Housing must, if requested by the Secretary 
of State, monitor compliance with the home ownership criteria. The Secretary of State may 
publish information about a private registered provider that has not met the home ownership 
criteria. The effect of these clauses ensures the Regulator has the power to monitor and report 
on how private registered providers are supporting their tenants into home ownership.  
 
It is envisaged that home ownership criteria will initially be set with reference to the Right to 
Buy deal agreed between the Secretary of State and the private registered providers sector. 
Compliance with the deal is expected to be sufficient to meet compliance with the home 
ownership criteria. It would be open to private registered providers to meet the criteria in other 
ways, but these will expected to be of an equal, or greater, level of support to tenants to help 
them into home ownership to that afforded through the deal.  
 
There are further amendments to other legislation. On disposal consents, a new clause makes 
the necessary amendments to allow for disposals to be subject to a general context of the 
Regulator. Whilst consequential changes to the Homes and Communities Agency (HCA)’s duty 
to give grants see a new clause amend previous legislation, to prevent an overlap of provisions.  
 
Federation response 
 
We are pleased the Bill does not include a legislative obligation on housing associations to sell 
their homes through Right to Buy or any other mechanism.  We are clear that this obligation 
would have significantly increased the risk of housing associations being reclassified as public 
bodies in the future. More fundamentally, a legislative obligation to sell would have meant that 
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boards would have no choice over whether to sell a home to a tenant, meaning they would no 
longer have full control over their assets. 
 
The deal we reached with the Government is based on a series of clear principles and 
parameters, and the draft clauses in the Bill are designed to ensure these principles can be 
implemented. These principles include selling at market rate, full compensation for discounts, 
discretion over sales, and flexibility over replacements. We have every expectation that these 
terms will be upheld by both sides, but we are clear that our continuing participation in the deal 
and our offer to sell homes to tenants with a discount is entirely contingent on these agreed 
principles operating in practice.   
    
We are now working to get the policy detail and implementation plan in place that will underpin 
the agreement. This work will ensure the principles we have established translate into practice 
that does not compromise the independence of boards or associations’ charitable status. 
Indeed, we are already talking with the Charity Commissioner with regard to the latter point. 
Much of this work will focus on the role of the Regulator, the home ownership criteria and how 
the portable discount will be applied in practice. We will be absolutely clear throughout that the 
criteria and any regulation or monitoring must reflect the formal agreement we have reached 
with government, which includes full compensation for any homes you sell. We are also 
discussing with DCLG when to convene implementation groups, made up of housing 
associations, to discuss the detail and implementation. 
 
The clause relating to grants, as set out above, is the mechanism by which the Government will 
effectively repay housing associations for the discount. We know some members will be 
concerned by the use of the term ‘grant’ but the deal is clear that housing associations will be 
able to use any sales receipt and the discount compensation from the Government to deliver 
replacement homes in the way that best suits them.  
 
The clause relating to disposals, as set out above, is a welcome one and reflects the 
Federation’s efforts in securing it as part of the terms of the agreement, which clearly state 
that the Government will commit to ensuring that the disposal and asset management regimes 
are reformed to ensure smooth delivery of this new Right to Buy for tenants. This would include 
flexibilities on disposal consents to enable housing associations to sell their homes to tenants 
without requiring the Regulator’s agreement each time.  
 
To discuss further, please contact Kathleen Kelly (kathleen.kelly@housing.org.uk)  
 
 
Reducing regulation  
Clause 73 of the Bill provides powers for the Secretary of State to reduce regulatory control 
over private registered providers of social housing.  
 
Federation view 
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This is a helpful provision within the Bill and provides scope for a broader discussion with the 
Government about the deregulatory measures which would support housing associations to 
ensure the resilience of their businesses. Reduced regulation is also helpful in ensuring the 
continued independence of the sector.  
 
The Federation will continue to press the Government to consider flexibilities on a range of 
issues which support housing associations to build the homes that are desperately needed 
including disposals consent, allocations, valuation and planning. Views on specific regulatory 
constraints on delivery and viability would be welcomed.  
 
To discuss further, please contact Clarissa Corbisiero-Peters 
(clarissa.corbisieropeters@housing.org.uk) 
 
 
Vacant high value local authority housing 
Clauses 62 to 72 outline the detail behind the Government’s commitment to require local 
authorities to manage their housing assets more efficiently. This includes the requirement to 
make a payment to the Secretary of State based on the value of their vacant high-value assets. 
These payments will be used to help people into home ownership, including through the 
voluntary deal on the extended Right to Buy.  
 
Federation response 
While the Federation has not sought to comment publically on the funding mechanism for the 
voluntary deal of the extended Right to Buy, for the avoidance of doubt, we have never 
suggested or advocated that the extension should be funded by the sale of high value local 
authority stock. The funding mechanism is a question for the Government, not the Federation or 
its members. We have also been clear that whatever the outcome, housing associations remain 
committed to working with local authorities to meet housing need, build homes across the 
housing market, regenerate existing homes and communities, and provide services that help 
people into work. 
 
One point of detail it is worth clarifying, however, relates to the housing to be taken into account 
when a local authority calculates the payment it needs to make. Clause 63 indicates that even 
where a local authority has transferred its stock, it will need to take into account the value of 
transferred stock when calculating the payment due. The local authority would be liable for this 
payment (not the transfer association) and it is calculated on the assumption that the local 
authority still owns the stock. This clause is not intended to be retrospective. There is a legal 
presumption against retrospectivity, so the clause is forward looking and it will only apply to 
stock transfers following the Bill’s enactment. We have been clear with DCLG that this will act 
as a disincentive to stock transfers in future. DCLG has indicated that this is not a shift in policy 
on stock transfers but rather an anti-avoidance measure on local authorities.  
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To discuss further, please contact Clarissa Corbisiero-Peters 
(clarissa.corbisieropeters@housing.org.uk) 
 
 
Pay to Stay: Mandatory rents for high income social tenants 
The Government announced in the Summer Budget that high income social tenants, those with 
household incomes of £40,000 and above in London, and £30,000 and above in the rest of 
England, would be required to pay a market or near market rent. The Bill includes broad 
enabling powers (clauses 74 to 83), however much of the detail will be set out in regulations and 
statutory guidance.  
 
The intent is that the policy will operate in broadly the same way as the current voluntary Pay to 
Stay policy. This means that: 
- ‘Household’ means the tenant or joint tenants named on the tenancy agreement, and any 

tenant’s partner who lives in the accommodation. Where several people live in the property, 
the highest two incomes will be taken into account. 

- ‘Income’ means taxable income in the tax year ending in the financial year prior to the year 
in question 

- Where a tenancy ends, the property should be re-let in line with the previous lower (i.e. 
social or affordable) rent.  

 
Regulations made under the powers in the Bill will: 
- Set out the level of the rent and the meaning of high income, including what is counted as 

income and how it should be calculated and verified. 
- #Give housing associations the power to require a tenant to provide information on their 

income and may require housing associations to charge rent at the market rent to tenants 
who fail to provide this information. 

- Provide tenants with a right to appeal to the First-tier Tribunal if they think a decision to 
charge a higher rent is wrong. 

- Require local authorities to pay additional revenue, minus administrative costs, to the 
exchequer. Housing associations will be able to keep any additional revenue, but will be 
expected to cover the additional administrative costs.  

- Except high income social tenants from the 1% rent reduction. 
 
Measures included on the face of the Bill include allowing HMRC to share information with 
landlords for the purposes of verifying tenants’ incomes. Further details on the verification 
process will be included in guidance. The Bill also amends the Housing and Regeneration Act 
2008 so that the Regulator can enforce mandatory rents for high income social housing tenants. 
 
A lot of the detail is still to be decided and the Government has published a consultation seeking 
views on how the policy should be implemented. In particular, views are sought on using a 
tapered approach to rent increases which would see rents increase in line with a household 
income and the administrative costs of implementing the policy. The consultation is open until 
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20 November. See: www.gov.uk/government/consultations/pay-to-stay-high-income-social-
tenants  
 
 
Federation response 
The Federation will continue to stress that, as independent social businesses, housing 
association boards should not be mandated to charge specific rents. We have highlighted 
concerns regarding the costs of administering the scheme and queried how this scheme would 
work in high value areas and those areas where there is not a significant divergence between 
affordable and market rent.  
 
We are seeking input from members to inform our consultation response. Views are sought on 
how best the scheme should operate in a way that reduces unnecessary costs, removes work 
disincentives and secures flexibility for associations.  
 
To discuss further, please contact John Bryant (john.bryant@housing.org.uk)  
 
 
Reviewing the use of lifetime tenancies in social housing 
In the Summer Budget the Government announced an intention to review the use of lifetime 
tenancies in social housing with a view to limiting their use. This measure has not been 
included in the Bill.  
 
Federation response  
Housing associations, as independent social businesses, are best placed to decide the 
appropriate form of tenure for their tenants. The existing flexibility which allows associations to 
make this judgment should be retained. We will be presenting a strong case in favour of 
retained flexibility and will update members when more information is available.  
 
To discuss further, please contact Pippa Bell (pippa.bell@housing.org.uk)   
 
 
Permission in principle and local registers of land 
Clause 103 creates a duty for local authorities to hold a register of various types of land, with 
the intention of creating a register of brownfield land to facilitate unlocking sites for housing. 
This clause inserts a new section 14A into the Planning and Compulsory Purchase Act 2004, so 
local authorities must compile and maintain a register of land, either wholly or partially within 
their area. This will include a register of brownfield land, suitable for housing.  
 
The Secretary of State will be able to prescribe the description and criteria of land local 
authorities will and won’t be obliged to enter on the register. For example, being available for 
housing now or in the near future, that current constraints can be mitigated and it can support 
five or more dwellings. However, local authorities will have some discretion to include land that 
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they wouldn’t be obliged to (e.g. sites supporting fewer than five homes) – and equally exclude 
land they ordinarily would be expected to enter (e.g. sites where development would be 
especially controversial).  
 
The brownfield land register may be split into two parts – one a list of land suitable for housing 
that meets the prescribed criteria and second a list of land considered suitable for the granting 
of permission in principle. Regulations may also specify what information is to be included in 
the register, for example the site reference, address, size, estimate of dwelling capacity and its 
planning status. 
 
Clause 102 inserts a new section 59A into Part 3 of the Town and Country Planning Act and sets 
out that permission in principle may be granted for development. This gives the Secretary of 
State the power to use a development order to grant permission in principle. Where land is 
allocated for development in a qualifying document (initially limited to land in the brownfield 
register, development plan and neighbourhood plan) and meets the requirements of the 
development order (in terms of type and scope of development), the site will automatically be 
granted permission in principle. The development order will also set out for how long the 
permission in principle will be valid. Local authorities will also be able to grant permission in 
principle upon receipt of planning applications – this is likely to be limited to developments of 
fewer than 10 homes. 
 
Section 70 of the 1990 Act, under which an application for technical details consent has to be 
determined in accordance with permission in principle, will also be amended. The additions 
here will outline how local authorities can only grant or refuse applications for permissions in 
principle – conditions should be addressed as technical details. Technical detail consent is 
defined as an application for planning permission that is consistent with the permission in 
principle. The permission in principle establishes the principle of development and this cannot 
be reconsidered at the technical consent stage. Where permission in principle has been held 
for a prolonged time, the local authority will not be bound for it when considering the technical 
detail. Government will consult on what time period is appropriate. 
 
Federation response 
The introduction of a register of land, initially focusing on brownfield land, is a welcome one. 
This should help address issues surrounding the lack of transparency which bedevil the land 
market. It should also be an opportunity to identify sites that may not otherwise come forward 
for housing, but would be suitable. In this respect it may also help local authorities better meet 
the requirement to identify and maintain a five-year land supply of deliverable land for housing.  
 
It may also help local authorities refresh existing site allocations within the local plan. We 
would also expect the register to be more tightly defined and targeted, by including land more 
likely to come forward in the near future, which is not necessarily the case with site allocations. 
Nonetheless, we will seek greater clarity to understand how the register will fit in with and 
work alongside site allocations and the Strategic Housing Land Availability Assessment. 
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Whilst the Bill outlines the level of detail the register will include on land, we would be grateful 
for feedback on other information members would find helpful to be included. 
 
We also welcome the introduction of the power to grant permission in principle for 
development. This applies similar principles to those that the Federation have been promoting 
on zoning, and has the potential to increase planning certainty and speed up planning decisions.  
 
We understand that DCLG is keen to get feedback from housing associations on what should be 
decided through granting permission in principle and what should be left to the technical detail 
consent. Getting this split right will be important in ensuring that this change has the effect of 
creating more certainty over a number of issues:  
 

• what will be delivered on an approved site 
• sending clearer signals to the land market over pricing 
• ensuring planning requirements are properly factored into the price paid for land,  
• removing the scope for negotiating down affordable housing on the grounds of viability, 

and  
• speeding up planning decisions. 

It will also be crucial in ensuring that development granted this way meets objectively assessed 
housing need. 
 
We believe that permission in principle should be broadly comparable with outline permission. 
So, for it to be granted, there will need to be clarity over the number of homes to be delivered, 
the tenure mix, the house type, the density and other permitted uses – whilst the technical 
detail consent would be similar to reserved matters and cover design, landscaping, layout etc. 
We agree that the benefits of this approach, and the permission in principle, should be time-
bound and would welcome feedback from members on what timeframe would be most 
appropriate. 
 
To discuss further, please contact Adam Morton (adam.morton@housing.org.uk)  
 
 
Nationally significant infrastructure projects (NSIP) 
Developers wishing to include housing within major infrastructure projects will be able to apply 
for consent under the nationally significant infrastructure planning regime. Clause 107 amends 
section 115 of the Planning Act 2008 to provide the Secretary of State with the power to grant 
development consent for housing linked to an application for a nationally significant 
infrastructure project (NSIP). Guidance produced by DCLG will set out the amount of related 
housing development that may be granted consent within a development consent order. 
Related housing development is defined as being on the same site, next to, or close to any part 
of the development for which development consent is granted, or is otherwise associated with 
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it. Consent will be granted where there is a functional or geographical link between housing 
and the infrastructure project. 
 
Federation response  
This is a welcome move and reflects the Federation’s long-standing call for greater recognition 
of housing as a critical part of national infrastructure. Whilst this change stops short of 
regarding housing as nationally significant infrastructure in its own right, it is nonetheless a 
very positive move. While large-scale, housing-led projects won’t benefit from being 
progressed under the streamlined NSIP process, giving the Secretary of State the power to 
grant development consent for housing where it is linked to a NSIP will allow it to be fast-
tracked and help remove a significant barrier to the delivery of housing development at scale. It 
should also help remove the current disconnect between the provision of housing and 
infrastructure. 
 
This means that the delivery of any residential property associated with nationally significant 
projects will benefit from the streamlined planning and consents regime, and avoid going 
through local planning processes which can hold up delivery. It also means that planning for 
housing and infrastructure is more likely to be done concurrently, which should be more 
conducive to good decision making, recognising that housing should be well located in relation 
to infrastructure. 
 
We will continue to push for housing to be recognised as nationally significant infrastructure in 
its own right, but would also welcome feedback on what the minimum and maximum sizes of 
housing development should be to be progressed via NSIP in this way.  
 
To discuss further, please contact Adam Morton (adam.morton@housing.org.uk)  
 
 
Neighbourhood Planning 
Amendments to the clauses on Neighbourhood Planning have the aim of speeding up the 
Neighbourhood Planning process through use of regulations. Clauses 92 and 93 allow the 
Secretary of State to issue regulations to set certain deadlines to ensure that delays are not 
caused by Local Planning Authorities at key stages of the process.  
 
The amendments also enable the Secretary of State to intervene in the neighbourhood plan 
making process, at the request of a parish council or neighbourhood forum and include the 
power to override an examiner’s recommendation. Finally, clause 95 enables Neighbourhood 
Forums to request to be consulted on planning applications that come forward within their 
neighbourhood area, giving forums the same status as parish councils. 
 
Federation response 
These are welcome steps to speed up the process of Neighbourhood Planning and make it 
easier for neighbourhoods to help shape the growth of their areas and prescribe sites that are 
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suitable for development. It is encouraging to see the commitment to speeding up the process 
and giving more power to neighbourhood forums and parish councils.  
 
Adopted Neighbourhood Plans bring numerous benefits, including the ability to write 
Neighbourhood Development Orders which can grant planning permission for certain types of 
development within the neighbourhood area bringing certainty and speed to planning. They also 
receive 25% of total Community Infrastructure Levy (CIL) receipts when planning permission is 
granted for a development within the neighbourhood area, allowing the forum or parish to 
invest in infrastructure projects.  
 
Housing associations have the ability to play an important role within the Neighbourhood 
Planning process, and have a lot to gain from engaging in it. They can play a part in preparing 
Neighbourhood Development Orders which could be used to grant new housing development or 
regenerate existing estates, and it can also provide a useful opportunity for local stakeholders 
to come together and discuss development plans and pipelines. 
 
To discuss further, please contact Peter French (peter.french@housing.org.uk)  
 
 
Local Planning 
Clauses 96-100 in relation to local plan making will give the Secretary of State enhanced 
powers to intervene in the process, and mobilise the Government’s priority to ensure full 
coverage of up-to-date adopted Local Plans by 2017. If this target is not realised, the Bill gives 
the Secretary of State the power to intervene and get the plan written on the authority’s behalf.  
 
More specifically, clause 99 has been substituted which, on top of the Secretary of State’s 
existing powers enables the Government them to direct an authority to prepare or revise a 
Local Plan, to submit the document for examination, and to consider whether or not the 
document should be adopted. In addition, the updated clause gives the ability to only intervene 
in part of a plan, rather than the plan as a whole. 
 
Federation response 
The Federation welcomes the initiative to get more up-to-date Local Plans in place as they are 
fundamental to a plan-led system. When the Government does intervene, it should work with 
the authority, local communities and key stakeholders in order to prepare a plan that has 
mutual agreement and accords with their aspirations. Targeted and more flexible intervention 
would be the most productive way to intervene as some authorities may only be held up on 
certain policy areas of a plan – most commonly on planning to meet objectively assessed need 
in full and also the duty to co-operate. In these instances, intervention could help solve these 
individual sticking points, whilst ensuring local ownership of the plan overall. 
 
Government figures show that 82% of local authorities have a published local plan, with 65% 
having adopted a Local Plan. However, this is based on plans that were adopted after the 2004 
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Planning and Compulsory Purchase Act, rather than after the publication of the NPPF. This is 
an important distinction as the NPPF introduced key policy tests to ensure that authorities are 
planning to meet objectively assessed housing need, through up-to-date evidence and 
collaborating with neighbouring authorities. These will help ensure that local authorities plan to 
meet the full needs of their area, and ensure there is no gap between housing need and local 
plan targets. So, by definition many of these plans will be out of date.  
 
We believe that the trigger for intervention will be the absence of a Local Plan post-2004. If this 
is the case, we realise that those with pre-2004 plans need to take priority. But after these have 
been addressed, we will then work to ensure that the Government turns its attention to those 
local authorities without a post-NPPF plan in place. This is significant because only 26% of local 
authorities have a post-NPPF Local Plan that’s been found sound and been adopted, where 22% 
have been submitted for examination. This means that over half (53%) have no post-NPPF 
‘strategic issues’ plan in place. The gap is greatest in the Green Belt authorities around 
London1.  
 
To discuss further, please contact Peter French (peter.french@housing.org.uk)  
 
 
Urban Development Corporations 
Clauses 108 and 109 make two changes in relation to orders establishing urban development 
areas and urban development corporations. Firstly, they impose new consultation requirements 
when establishing urban development areas and corporations in England. And secondly, the 
parliamentary procedure for making orders has also changed from a positive procedure to a 
negative procedure, meaning that orders are to be assumed acceptable unless certain criteria 
are not met. 
 
Federation response 
Although minor, the changes will make it easier to establish development corporations which 
can be a great tool to deliver strategic urban regeneration and development.  
 
To discuss further, please contact Peter French (peter.french@housing.org.uk)  
 
 
Compulsory Purchase  
Changes to legislation on Compulsory Purchase make it easier and fairer for authorities to 
undertake compulsory purchase, and make it easier for sites to be assembled. The changes to 
rights include making it easier to enter and survey land. A new clause requires the Secretary of 
State to publish a timetable setting out the steps to be taken when confirming a Compulsory 
Purchase Order (CPO). Changes have also been made to facilitate clearer claims, and earlier 
compensation payments.  

                                                      
1 NLP analysis, September 2015 
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Federation response 
The Federation welcomes these changes to speed up the CPO process and make it more 
transparent. This will make it easier and fairer for authorities and developers to facilitate site 
assembly, bringing more land forward for development.  
 
The Federation will be working more widely to influence guidance on CPO, and hope that any 
future guidance will include measures to ensure the price paid for land under compulsory 
purchase helps maximise development opportunities. This needs to ensure an appropriate 
price is paid that fairly compensates landowners but ensures viability of the housing outcomes 
needed. 
 
A credible CPO process should act as a disincentive for holding onto sites, ensure more sites 
are implemented and help stabilise land prices. There should be no consideration of the value 
of potential alternative uses or planning permissions, as is currently the case. We would like to 
see guidance which gives emphasis to the wider, long-term social and economic return of 
developing land, and the benefits this brings to local communities over the upfront figure paid 
for land, which is often the highest bid. 
 
To discuss further, please contact Peter French (peter.french@housing.org.uk)  
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