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Summary  

It has been a year since the introduction of the National Planning 

Policy Framework (NPPF) marked a real shift of responsibility for 

planning to Local Planning Authorities (LPA).  It introduced the 

presumption in favour of sustainable development where the local 

plan is silent, indeterminate or out of date. While the 27 March this 

year marked the NPPF’s anniversary, and the point at which local 

plans needed to be reviewed to not fear falling foul of the 

presumption, only a small minority of authorities have irrefutably 

completed this process.1 Authorities will need to take action to 

rectify this and it is vital that housing associations help feed into this 

process.   

Since the introduction of the NPPF, the planning system has been 

beset by further reforms with the Growth and Infrastructure Act and 

the continued roll-out and amendment of the Community 

Infrastructure Levy (CIL). These all provide numerous challenges 

and opportunities to the delivery of affordable housing and make it 

critical for housing associations to effectively engage LPAs to 

safeguard delivery. This briefing intends to provide a clearer picture 

of the current planning policy landscape in order to show what’s at 

stake in terms of affordable housing delivery and how it can be 

maximised through good interaction with LPAs.  It builds on the 

previous NPPF briefing, which provides a fuller examination of the 

Framework’s provisions.  

1.0 Why engage?  

1.1 The NPPF 

The 12 months that local authorities had to bring post-2004 plans in line with 

the NPPF has now elapsed. While debate rages on how successful local 

authorities have been in completing this process, it is clear that further work 

needs to be done.2   

                                                

 

 
1
 DCLG have highlighted the fact that 71% of English authorities now have a published plan. Recent research by Planning 

(March 25 2013: http://www.planningresource.co.uk/news/1175782/) showed that while around half of English local 
authorities had an adopted local plan, less that 7% could be seen as incontrovertibly NPPF compliant, in that they have 
either had a new or revised plan adopted since the NPPF’s publication. However, other local authorities may have 
considered their plans in light of the NPPF and decided no further action is required.  
2
 See above.  

http://www.planningresource.co.uk/news/1175782/
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As authorities undertake this work it is vital that housing associations help feed 

into this process.  Most crucially for housing associations, in order to be NPPF 

compliant, authorities will need to ‘objectively asses’ housing need - for both 

market, affordable and other accommodation. The NPPF expects authorities 

to meet the ‘full’ need for affordable housing and plans should be prepared 

that demonstrate how these needs will be met. This effectively places the 

burden on local authorities, rather than regional structures, to identify the level 

of housing growth that they should meet, and how they will meet it.  

As plans are adopted and/or made NPPF compliant there are therefore 

opportunities for housing associations to have the strategic conversations to 

help planning authorities identify the need for affordable housing and develop 

policies that secure appropriate levels, types and tenures (see 2.1). 

As well as these opportunities, housing associations should effectively engage 

to ward against a significant threat: applicants with poor affordable housing 

provision arguing that a plan is out of date if it has not been brought in line 

with the NPPF and that the presumption in favour of sustainable development 

should apply. Members should monitor the larger applications and appeals 

and, if appropriate, support LPAs with evidence of the need for affordable 

housing in the area and the adverse consequences of failing to meet those 

needs within proposals. Where there is a clear and immediate need for 

affordable housing, if the local plan is out of date and a replacement is not 

proceeding quickly, housing associations should consider promoting their own 

schemes. 

 

1.2 Growth and Infrastructure Act 

Section 106  

The Growth and Infrastructure Act provides a mechanism to allow developers 

to make formal requests to modify or discharge Section 106 affordable 

housing obligations on the grounds of economic viability, immediately after an 

agreement is signed. The provisions are intended to be temporary, initially 

lasting for three years.   

The Federation was concerned that, over the long term, this would 

unnecessarily water down affordable housing obligations and reflected a view 

that affordable housing is of secondary importance to other planning 

obligations. This was of particular concern when there was no evidence that 

the affordable housing component of Section 106 agreements were routinely 

stalling development.  

We therefore pursued an amendment to limit the renegotiation period under 

this clause to three years. This would allow development requirements to be 

reviewed if necessary at a time of economic uncertainty but also plan for a 

more certain future. Our work with politicians from across the political 

spectrum proved successful and the Government put forward their version of 

our amendment, which was passed. The Government added to our 

amendment the power to extend the time limit by order if they feel it is 

required.    

The Government also brought forward an amendment to make clear that this 

legislation should not be used for rural exception sites. 

Clearly it will be useful for, where possible and appropriate, housing 

associations to be involved in the renegotiation of planning agreements in 

order to safeguard delivery (see 2.2).  
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Making a planning application directly to the Secretary of State  

The Act gives developers the option to take planning applications directly to 

the Planning Inspectorate where an authority has consistently failed to meet 

statutory requirements to consider applications on time.  

Such a power is likely only to be required very sparingly, with most local 

authorities doing their best to deliver the statutory requirements in the required 

time and therefore being best placed to identify and deliver local needs. 

Effective engagement and monitoring at a local level will be required in order 

to ensure this power is used successfully by housing associations in their role 

as lead developers.  

 

Town & Village Greens  

The Act prevents Town and Village Green (TVG) applications where a 

planning application has been submitted or approved, or when land has been 

allocated for development by the authority as part of a local or neighbourhood 

plan. These provisions also apply where these plans are in draft.  

Additionally, landowners who wish to allow some public use of their land will 

be able to do so without risking its development potential. They will be able to 

place a 'landowner's statement' detailing their plans with the commons 

registration authority. This is to prevent public use rendering the site 

vulnerable to a TVG application.  

The Federation is pleased that the Government has listened to our repeated 

calls about the problems of TVG applications being used erroneously to 

cynically halt development and chosen to sync the consent regime with the 

planning system. The new provisions provide a great opportunity for housing 

associations to actively manage their own land assets to further their long-

term ambitions and engage local authorities and communities when plans are 

being prepared to ensure suitable development land is advanced while 

protecting existing TVGs and other valued green space.   

 

1.3 Community Infrastructure Levy 

The CIL system allows councils in England and Wales to raise funds for 

infrastructure by imposing a charge per square metre of development. On the 

local adoption of the levy, or nationally after a transitional period (currently 

ending 6 April 2014), the regulations restrict the local use of planning 

obligations for pooled contributions towards items that may be funded via the 

levy. While affordable housing is still intended to be delivered through Section 

106, the levy is the Government’s preferred vehicle for the collection of pooled 

contributions for general infrastructure. 

The Government is currently consulting on, amongst other things, extending 

the transitional period from April 2014 to April 2015.  

In light of the real and potential impact that CIL can have on the delivery of 

affordable housing, the continual tweaking of the CIL regulations and the 

progress of charging authorities in setting schedules, the Federation supports 

a longer transition period and will be responding to the consultation on that 

basis.  
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There is an emerging pattern within some charging schedules that accepts 

that development plan levels of affordable housing may not be achieved. This 

is despite the fact that Lord Atlee confirmed during the passage of the 

Localism Bill that the introduction of CIL should not prejudice the delivery of 

affordable housing. While the Federation has been working with the 

Department of Communities and Local Government (DCLG) to improve the 

CIL guidance on this point, and recent amendments have emphasised that 

proposed rates should not threaten the plan as a whole and should consider 

development costs arising from requirements like affordable housing, we do 

not feel this goes far enough in explicitly stating that CIL should not prejudice 

affordable housing. 

This makes the interaction of housing associations, and other stakeholders 

with an interest in the delivery of affordable housing at the local level, even 

more important (see 2.3). At present, while a number of authorities have 

heeded the views of Lord Attlee, as well as the position in their own 

development plans, and have sought to set CIL at a level that will not 

prejudice the provision of affordable housing; unfortunately, many have not. 

 

 

2.0 What does effective engagement look like for housing associations?  

2.1 The local plan 

To support the delivery of appropriate levels, types and tenures of affordable 

housing the most crucial element to see properly demonstrated in an up to 

date plan is clear and robust targets. These targets should be in the form of 

both percentages of market led developments, real numbers and time periods.  

These targets should be based on an objective assessment of up to date 

evidence. When engaging with local authorities about the formulation of these 

numbers, housing associations may want to think about: 

 How they relate to the overall target of homes required and how both 

figures have been calculated. When so doing it might be helpful to 

consider the How Many Homes website 

(http://www.howmanyhomes.org), which the Federation has worked 

with a number of other housing and planning organisations to help 

create, and provides toolkits that collate ONS and DCLG population 

and household projection data at a local authority level. This could help 

provide a good starting point to feed into and interrogate housing 

numbers.  

 Whether there has been a consideration of suppressed demand. This 

may be particularly important in relation to considering how local 

authorities have incorporated the recent DCLG household figures that 

provide interim projections for the 2011-21 period. The substantially 

slower growth rate that these project, in comparison to the previous 

figures, are clearly influenced by the household formation dynamics 

that were a direct result of the economic crisis.   

 What consideration there has been of the required types and tenures 

of affordable and specialist housing. Ideally, targets and delivery 

mechanisms for this level of specificity of housing should also be 

agreed.  

 How much of the need is being proposed to be met, as many 

authorities are not seeking to meet affordable housing need in full. 

http://www.howmanyhomes.org/
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Although we recognise that it may not be possible to meet this need in 

the short term it is important that a long term plan is put in place to 

rectify this.  

 While the housing numbers should be based on housing need, it may 

also be useful to discuss with local authorities the economic benefit of 

new affordable housing in their areas. For every £1 of Gross Value 

Added (GVA) as a result of investment in new affordable homes, an 

additional £1.41 of GVA is generated in the wider UK economy.3 

To help enable the effective delivery of the ‘full’ identified housing need it 

would be helpful to discuss with local authorities and see in local plans: 

 Policies that secure an appropriate percentage of affordable housing 

on suitable market led sites and identify the level and tenures of 

affordable housing that should be provided on allocated sites. The 

latter is particularly important if the number of affordable homes 

anticipated through a set percentage of market led schemes does not 

equate to meeting ‘full’ housing need.     

 The NPPF principle that affordable housing needs will normally be met 

on-site. There is a need to carefully monitor off-site provision.  

 The allocation of specific sites for affordable housing. 

 A thorough consideration of affordable housing as it relates to viability. 

Reference is made to affordable housing policies and the effect that 

they might have on development viability in several places in the NPPF 

(see paragraphs 174 and 177). Clearly the effect of requiring 

affordable housing in market led schemes will have to be carefully 

considered at a plan level.  

Housing associations have a good local understanding of the viability 

of development, the strength of the housing sector and the potential 

effect of different affordable housing policies. Members should work 

with authorities to make sure that decisions on viability are taken 

sensibly, and not just on the basis of lobbying from landowners and 

private developers. 

 Affordable housing as a percentage of commercial development, 

where appropriate. 

 Affordable housing as a percentage of change of use development, 

where appropriate.  

 Realistic fall-back mechanisms to cater for under-provision.   

2.2 Renegotiation of Section 106 agreements  

It is likely that in many local authorities the provisions in the Growth and 

Infrastructure Act around modifying or discharging affordable housing 

requirements will be used as a last resort, with local authorities still being 

willing, where necessary, to renegotiate on a voluntary basis.  

                                                

 

 
3
 Centre for Economics and Business Research, The economic contribution of building new affordable homes and 

of housing associations at the national, regional and local levels: Report for the National Housing Federation, 
January 2013 
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Yet there are significant risks to delivery with the opportunity to vary affordable 

housing requirements straight away if these powers are not robustly used. 

Although housing associations are unlikely to be involved directly in 

discussions unless they are party to the Section 106 agreements they could 

help support local authorities, where possible and appropriate, by: 

 Feeding into scheme viability appraisals and any subsequent reviews. 

The supporting guidance to the Act is clear that authorities have to look 

at viability much more robustly at the planning stage in order to review 

this on the same basis, where necessary, on application for changes.  

 Providing a sense check on assumptions made, and particularly 

benchmarking any figures in relation to affordable housing.  

This should help ensure that assumptions are robust and that other obstacles 

(such as lack of development finance or site assembly) are not the real barrier 

to the development commencing.  

2.3 CIL charging schedules  

Unfortunately, there are many adopted and emerging CIL charging schedules 

where the effect of CIL on affordable housing has been ignored or dealt with in 

a summary fashion. Worse still, some charging authorities have set CIL levels 

assuming affordable housing levels inconsistent with development plan 

aspirations.  

In order to facilitate a more thorough consideration of affordable housing and a 

better balance between assumptions in charging schedules and plan levels of 

affordable housing we would suggest associations, where possible and 

appropriate: 

 Support planning authorities in reviewing the viability of affordable 

housing provision when plans are updated and made NPPF compliant. 

This could be through, for example, providing evidence around the bid 

price for units. If this assessment is robust, then there should be little 

justification for assuming less than plan levels of affordable housing 

through CIL examinations. 

 Actively feed into the development of CIL charging schedules 

throughout the consultation process and at public examinations.  

 Discuss the relationship between CIL and rural exception sites in order 

to maintain adequate delivery through this mechanism.  

3.0 Conclusion  

The introduction of the NPPF last year and the move towards more localised 

planning responsibility was only the start of a more uncertain world for the 

delivery of affordable housing. In order to safeguard the delivery that is so 

desperately needed it is vital the housing associations and other local 

stakeholders actively engage authorities to support them in planning for 

affordable housing.  

 

 


