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History of The Stables 

 

1. The Stables was founded in 1969 by the world-renowned jazz musicians Sir John Dankworth and 

Dame Cleo Laine. It has a vision to engage the widest range of people with music in all its 

diversity.  It has been a charity from its founding (Wavendon Allmusic Plan Ltd).    

 

2. Sir John and Dame Cleo began the realisation of that vision with the development of The Stables 

Theatre in converted outbuildings at their home, presenting concerts and education activities. 

The first performance took place on 6 February 1970.  

 

3. In October 2000, Her Royal Highness the Princess Margaret officially opened the new Stables 

Theatre.  It was one of the first lottery funded buildings outside of London and home to The Jim 

Marshall Auditorium with a capacity of 438 (398 seated and 40 standing).  Thanks to a smaller 

lottery award, a second smaller space - Stage 2 opened in 2007 with a capacity of 80 seated and 

10 standing or 120 standing.  When both spaces are in use the audience attending can total 558.  

Together with volunteers and staff, this can often mean over 600 people actively using the venue 

at any one time. 

 

4. Education is central to the charity's vision and encourages people of all ages, levels of ability and 

backgrounds to participate in music-making activities.  The education programme also includes 

outreach work which supports people across the region who may not otherwise have the 

opportunity to participate in music-making activities. Many of today's top professional musicians 

and singers have benefited from these education projects and from the support of The Stables in 

the early stages of their careers.  (These artists are too numerous to mention, but they include 

Robbie Williams’ songwriter and producer, Guy Chambers, Radiohead’s lead singer, Thom Yorke, 

Sting’s guitarist Dominic Miller, singer Sophie Ellis Bextor, classical violinist Nicola Benedetti, and 

jazz singer and Radio 2 broadcaster Clare Teal.)  

 

5. From its early beginnings in an old stable block in Wavendon, Milton Keynes, The Stables has 

grown in size and stature and is now ranked as one of the top 10 music venues in the UK, 

achieving both national and international recognition.  In 2019, The Stables was presented with 

The Queen's Award for Voluntary Service, which is the highest award a voluntary group can 

receive in the UK. 

 

Events at The Stables 

 

6. The intimate Jim Marshall Auditorium has proved to be a favourite venue for many of the world's 

finest musicians from the world of pop, rock, jazz, classical and roots music, as well as comedy 

and spoken word. Recent gig highlights include Joan Armatrading, Courtney Pine, Ward Thomas, 

Sheku Kanneh Mason, Steve Earle, Nils Lofgren, Eric Bibb, Steve Hackett, Gregory Porter, Evelyn 

Glennie, Imelda May, KT Tunstall, The Shires, Michael McIntyre, Lee Evans, Sarah Millican, Tom 

Allen, Adam Hills and Kathryn Ryan. 

 

7. The Stables usually presents over 400 concerts and 250 education sessions each year.  Concerts 

are held daily, whilst the education sessions range from interactive concerts for schools to 

participatory workshops and longer-term projects (such as the National Youth Music Camps, 

which involve 3 weeks of music tuition for 8-17 year olds).  The two spaces (the Jim Marshall 

Auditorium and Stage 2) provide entertainment to over 100,000 people each year.   
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8. In 2010, The Stables produced the first Milton Keynes International Festival. Held every two years 

in July, the Festival is now established as one of the UK's leading multi-artform festivals and won 

the prestigious European Festival Association’s Most Remarkable Festival accolade in 2017.  The 

Stables also holds National Portfolio Organisation status with Arts Council England and is 

supported by PRS for Music Foundation and Milton Keynes Community Foundation. 

 

9. The Stables is licensed seven days per week until 2am.  Whilst the majority of shows finish by 

11.30pm, there are frequently activities onsite (after-show meet and greets, de-rigging and truck 

loading, re-setting rooms, cleaning etc) for two or three hours after events. 

 

10. In common with all entertainment in the UK, The Stables was required to close in March 2020 

due to the coronavirus pandemic.  The impact of the closure on both staff and its customers has 

been significant, and underlines the value of The Stables to musicians, local residents and the 

region.  The Stables is working hard to manage its finances during this challenging period and has 

existing resources which will enable it to re-open when the current restrictions end.  However, 

the closure has been an unwelcome but timely reminder of the effect which a long-term closure 

of The Stables would have on so many thousands of people.  

 

The threat to music venues 

 

11. The music venue sector has been under significant pressure for the past decade.  There are 

several reasons for this, including the economic impact of austerity measures on people's 

disposable income, rising business rates and the pressing need for new housing.  These issues 

have created a perfect storm in which many music venues have foundered due to the marginal 

nature of their businesses.    

 

12. A key factor in these closures has been the acceleration of housebuilding over the past decade, 

including the conversion of urban properties from commercial/retail uses to residential use.  The 

unfortunate reality is that as a result of the influx of new residential development schemes, 

venues have become subject to noise complaints from new residential occupiers, and many have 

been forced to close.  (This is because, as a matter of law, it is not a defence to a nuisance claim 

to say that 'I was here first'.)   

 

13. Some examples of closures due to noise complaints from residential occupiers include the 

following venues: 

 

a. The Fiddle and Bone (Birmingham); 

b. The Freebutt (Brighton); 

c. The 200 Club (Newport); 

d. Downstairs (Aberdeen); 

e. Blind Tiger Club (Brighton);  

f. Surrey Vaults (Bristol);  

g. The Roadhouse (Manchester);  

h. People's Club (London); and  

i. Studio 24 (Edinburgh).   

 

14. Meanwhile, numerous other venues are facing ongoing battles to save themselves from closure 

due to similar noise complaints, including: 

 

a. The After Dark Club (Reading);  

b. Lakota (Bristol);  
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c. The Jam Jar (Bristol);  

d. Night and Day (Manchester); 

e. Boxx (Helston); and  

f. Rhythms in Indigo (Huddersfield).   

 

15. The overwhelming majority of these venues had been operating for decades before being forced 

to close (or threatened with closure) following noise complaints from new residential 

development in the local area.  This is a pattern which is being repeated across the UK, as the 

pressure for new homes clashes with the operations of pre-existing venues in the locality.  This 

pressure was evidenced in 2015 when 150 local authorities in England and Wales reported a total 

of 10,442 noise complaints relating to premises such as pubs and clubs in the previous year. 

 

16. The Music Venue Trust has estimated that 35% of music venues have closed over the past 10 

years.  According to the BBC, up to 50 per cent of nightclubs shut down between 2011 and 2016, 

and 43 per cent of music venues closed between 2007 and 2015.  These high attrition rates 

underline the marginal nature of these types of businesses.   

 

The Agent of Change / Deeds of Easements of Noise 

 

17. The agent of change principle has emerged over the past 3-4 years in recognition of the dire 

situation faced by businesses operating within this sector.  Following pressure from key 

stakeholders, the principles have now been included in the NPPF (paragraph 182), as well as 

within development plans (such as the London Plan) and SPDs.   

 

18. Whilst the agent of change principle has assisted with shifting the debate, the fact remains that 

many LPAs do not recognise the financial tightrope which music venues tread each day.  Even 

with acoustic protection in place, the risk of residual noise can never be eliminated, nor can the 

impact of noise experienced by those who choose to open their windows, venture into their 

gardens or on to their balconies.  Unfortunately, this risk frequently translates into noise 

complaints which the venues are unable to adequately defend due to the costs and resources 

required in doing so, leading to their closure. 

 

19. In tandem with the agent of change principle, the deed of easement of noise is prayed in aid (and 

utilised by LPAs) in a number of cases, such as the recent decisions to impose a deed of 

easement for the protection of Motion in Bristol and The George Tavern in Whitechapel.   

 

20. Our understanding is that the legal basis for easements of noise stems from the decision of the 

Supreme Court in Coventry v Lawrence [2014] AC 822.  In that case, the Court referred to earlier 

cases such as Pwllbach [1915] AC 634, where the House of Lords had identified "the right to 

transmit sound waves over servient land".  In his leading judgment in Coventry, Lord Neuberger 

concluded as follows: 

 

"It seems to me that both principle and policy favour the conclusion that a right to create 

what would be otherwise be a nuisance by noise to land can be an easement". 

 

21. The effect of the deed of easement of noise can be summarised as follows: 

 

• it allows the noise-generating venue to transmit noise at existing levels across the 

development site; 

• the right to transmit the sound waves at the existing levels exists notwithstanding that 

the noise might constitute a nuisance; 

• the rights benefit anyone lawfully occupying the venue; and 
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• the freeholder and anyone occupying any part of the development site is bound by the 

venue's right to generate noise at the existing levels. 

 

22. It is important to note that the easement does not give a right for The Stables, or any music 

venue which has the benefit of such a deed, to commit a statutory nuisance (whether under the 

Environmental Protection Act 1990 or the Noise Act 1996).  It also does not remove an occupier's 

right to complain about noise heard at the development.  However, the existence of the deed 

would mean that should a claim be brought in nuisance by such an occupier, that claim would be 

expected to fail as the occupier is bound by the deed and was cognisant of its existence when it 

acquired the residential unit. 

 

23. Deeds of easements of noise provide much-needed protection for music venues such as The 

Stables from the threat of complaints from new occupiers of a development.  The deeds 

themselves are registered against the title to the development land and are consequently known 

to purchasers before they proceed with their acquisition.  They do not provide any more 

protection for the existing venue than the ability to continue to operate as they have operated 

before.   

 

The site allocation / outline permission 

 

24. By way of brief background, the eastern part of the site was allocated as part of the Council's 

strategic land allocation under Policy CS5 of the Core Strategy (2013), with further guidance 

provided in the Strategic Land Allocation Development Framework SPD (November 2013) (p.38).  

Policy CS5 states (amongst other points) that "development in the Strategic Land Allocation will 

be permitted in accordance with other relevant policies in the Development Plan...".  The balance 

of the site was allocated for residential use (SAP 12) in the Site Allocations Plan (2018), having 

previously been allocated for employment use.   

 

25. Throughout this process, The Stables made representations to the LPA and sought to influence 

the emerging allocation in terms of its relationship with The Stables.  This included attending 

meetings with the Strategic Land Allocation Stakeholder Group and extensive discussions with 

Officers.   

 

26. The importance of The Stables was identified by the LPA on several occasions during this period.  

For example, in its 2014 Officer's Report into the proposed nearby scheme at Glebe Farm, The 

LPA stated as follows: 

 

"The Stables is one of the most successful arts organisations in the region and the 

importance of its future is recognised and supported in the Council's strategic policy 

documents.  This includes the Council's Corporate Plan 2012-16 which identifies the 

importance of MK being recognised internationally as "World Class MK" delivered through 

'distinctive arts and heritage'.  Partners in the arts, voluntary, public and private sectors are 

essential to the delivery and The Stables is identified and listed in the Strategy as a key 

organisation responsible for delivering the priorities… It is therefore essential that 

improvements to this cultural facility are achieved." 

   

27. A screening request for the outline planning application was validated on 25 April 2015 and a 

screening opinion issued on 19 May 2015.  The opinion stated that it would not be EIA 

development, with one of the reasons being that "the site is not environmentally sensitive and 

there is unlikely to be any unusually complex or potentially hazardous environmental effects".  

The Council's EHO responded to the screening request by stating that "any application will 
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require an assessment of Ground Conditions (Contaminated Land), and a Noise Assessment (noise 

from both the Stables and the Business Park).". 

 

28. The outline planning application for up to 134 dwellings was validated on 22 September 2015.  

The Stables responded to the application and focussed mainly on the importance of maintaining 

an effective green buffer between the development and the venue.   Correspondence with the 

LPA from that period confirms that layout would be considered at a later stage (Appendix 1).  

From the point of view of The Stables, therefore, it was clear from an early stage during the 

outline planning application that detailed matters relating to the impact of the development on 

the operation of The Stables would be addressed at the reserved matters stage.   

 

29. The Stables repeatedly made it clear in its representations that it was concerned about the 

proximity of the development to its venue and the inadequacy of the acoustic testing.  The LPA's 

Environmental Health Officer assessed the applicant's noise report and stated as follows 

(emphasis added): 

 

"I note that noise monitoring was carried out on a night when The Stables venue was busy with 

two concerts, therefore I am satisfied that the noise from car park activities has been assessed 

accurately, however I also note the comments on the application from The Stables regarding 

concert noise itself not necessarily being “Worst Case” on this particular evening. I also note that 

the separation distance between The Stables and the nearest dwellings in the draft layout is 

very small and not consistent with the “buffer zone” proposal in the SLA development framework. 

 

Therefore, I have no objection to the principle of residential development in this location but 

consider that the layout submitted as part of a Reserved Matters application will need to be 

considerate of the neighbouring use of The Stables as an entertainment venue. 

 

A condition will be requested at Reserved Matters stage regarding any noise mitigation that is 

proposed to form part of the final scheme." 

 

30. The Stables accepted the LPA's comments at face value.  It noted and took comfort from the fact 

that that there would be a subsequent stage (reserved matters) at which details of the impact of 

the development (in terms of noise) on the operation of The Stables would be assessed in detail.  

As the Officer's comments above explained, the consideration of the impact, and its mitigation, 

would not be limited to a green buffer but would include "any noise mitigation proposed to form 

part of the final scheme" (emphasis added). 

 

The Reserved Matters Application 

 

31. A reserved matters submission for the development was validated by the LPA on 29 May 2018.  

The initial layout plans did not provide an adequate landscape buffer and following pressure 

from The Stables, the buffer was amended but not to a sufficient width.  In addition, the 

orientation and proposed acoustic protection to the units closest The Stables did not address the 

problem of noise travelling beyond these closest units and affecting the remainder of the 

proposed units in the wider site.  Furthermore, as had been noted by the EHO under the outline 

application, the noise measurements which informed the acoustic measures did not reflect the 

full extent of noise which would be generated at The Stables. 

 

32. A meeting was held between the LPA, The Stables and Abbey Homes on 26 July 2018.  A copy of 

the minutes of the meeting are attached (Appendix 2).   At the meeting, the applicants explained 

the rationale for their revised layout.  The LPA noted the revisions but stated that 

notwithstanding these amendments, the agent of change principles necessitated a need for 
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"more consideration about the very real concern expressed by the Stables and its patrons".   

Whilst the discussions focussed mainly on the extent of the buffer and the orientation/height of 

the closest properties, the applicants confirmed that they would "consider the findings of the 

acoustic report review (when they became available) with all parties".    

 

33. It became clear to The Stables that despite the assurances that the venue would be protected 

under any reserved matters approval, the LPA's position was that the physical measures being 

proposed by the applicant would be sufficient to mitigate the noise impact.   As a result, over 

3,000 people objected to the submission by the applicant.  

 

34. Following the deferral of the submission at the Development Control Committee Meeting on 7 

March 2019, The Stables instructed Tim Taylor, a planning lawyer at Foot Anstey LLP, to advise 

on its options for securing greater protection.  The Stables identified Mr Taylor as he had been 

instrumental in developing the first deed of easement of noise in his work for The Ministry of 

Sound. 

 

35. At the same time, The Stables also instructed Toby Lewis of WSP to provide an expert view on 

the adequacy of the submitted acoustic reports relating to the reserved matters submission.  A 

copy of his report is attached (Appendix 3).   As Mr Lewis explained in his detailed report, the 

submitted acoustic reports were (in his opinion) "unfit for purpose", with numerous technical 

flaws demonstrating a "fundamental lack of consideration of the implications of low frequency 

bass beat breakout from the venue and the potential to impact future residents" (paragraph 

8.1.2).  He explained that without additional amendments to the layout and a deed of easement 

of noise, there would be risks of disturbance to future residents and consequential noise 

complaints. 

 

36. Mr Taylor wrote to the LPA on 21 March 2019 and set out the justification (in law and policy) for 

the imposition of a deed of easement of noise.  This was necessary because the LPA, at that time, 

did not accept that a deed of easement of noise was a legitimate planning mechanism, and 

instead considered that it fell outside the planning regime.   

 

37. The benefits and applicability of a deed of easement of noise as a means to protect The Stables 

cannot be under-estimated.  Such a deed falls squarely both within the agent of change 

principles in the NPPF, which requires applicants "to provide suitable mitigation before the 

development has been completed" (paragraph 182), and within the scope of the EHO's 

observations under the outline application, which anticipated "any noise mitigation proposed to 

form part of the final scheme" (emphasis added). 

 

38. Following Mr Taylor's letter, the LPA sought its own legal advice, which confirmed that a deed of 

easement of noise would be a lawful planning consideration.  Separately, public support for the 

imposition of a deed swelled, with over 21,000 people writing to the LPA expressing their wish 

for the legal protection sought, and so that the LPA could deliver on its statement that noise 

mitigation would be included which protected operation of The Stables.   

 

39. In her Officer's Report to the DCC Meeting in April 2019, the Officer recommended that an 

increase to the high specification glazing to additional dwellings on the eastern part of the site, 

coupled with the landscape buffer and an acoustic fence, would be sufficient to mitigate the 

noise from The Stables.  She stated that the LPA considered that "a deed of easement is a 

separate civil legal process falling entirely outside the planning system, and the applicant has 

made it clear that they are not prepared to enter into such an agreement at this time".  Following 

the submission of a legal opinion from David Elvin QC, however, the DCC Members agreed that a 
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deed could be lawfully imposed and recognised the importance of doing so in order to protect 

The Stables from future noise complaints. 

 

The impact on The Stables if the appeal is successful 

 

40. The Stables is a long-established charity which has delivered fantastic services and support to the 

local community and the wider region for 50 years.  It exists to promote the love of music in all 

its forms.  It employs 47 people, as well as requiring the services of a team of freelance 

technicians (17 at the time of writing), freelance producers, and 250 regular volunteers who 

come from all walks of life.  The experience of volunteering provides training and skills 

development which helps many to forge careers, supports vulnerable people who otherwise 

experience isolation, supports disabled and long-term unemployed back into the work force.  

This includes valued "Stablemates" such as one of The Stables' volunteers (who preferred to 

remain anonymous for the purposes of the appeal) but whose personal thoughts on being a 

volunteer are attached (Appendix 4).   

 

41. Its outreach programme includes over 250 learning & participation projects with schools, 

individuals, families, and those with special educational needs.  As explained above, it also 

founded and produces the biennial Milton Keynes International Festival which delivers 10 days of 

international arts events in the city centre with over 60% free to attend.  The National Youth 

Music Camps for 8 – 17 year olds provides summer music and camping activity for 8 – 17 year 

olds over three weeks and would have been celebrating their 50th anniversary in 2020 had the 

current public health crises not affected the plans. In 2019 The Stables took the difficult decision 

to temporarily move the camps due to the level of development work surrounding The Stables 

and staged them in Pipers Corner instead.  However, it fully intends to restore summer music 

making activity to the site once the uncertainty and works are completed.  If the deed of 

easement is not retained, all of these people, the families they support with their salaries, and 

the events enjoyed by thousands will be at significant risk.  After 50 years, the legacy of Dame 

Cleo Laine and Sir John Dankworth, pioneers in musical charity work, could come to a crashing 

end.   

 

42. Rather than being able to focus on its charitable objectives, The Stables has found itself the 

unwilling participant in a complex planning case which, seemingly at every turn, has sought to 

undermine The Stables and underplay the risks it faces if the development is allowed to proceed 

without giving it full protection from the risk of closure. 

 

43. This experience has been hugely damaging to The Stables.  Financially, the planning saga has cost 

the charity over £100,000 in professional costs and has caused significant strains on its resources.  

The negative PR associated with the major public campaign in 2019 adversely affected net 

revenue from ticket sales and secondary (bar and catering) spend by £65,000 over a 3 month 

period (April, May, June 2019)  and concern is still expressed by artists and customers that the 

venue is set to close permanently because of the development.  This can be contrasted with the 

periods in March and July 2019 which were ahead of budget either side of the planning campaign 

period.  There has also been a negative impact on future ticket sales with a dip in customer 

confidence that the venue may be forced to close in the future.  Advance ticket sales throughout 

2019 ran at 84% of the prior year’s sales and when it launched the PR and fundraising campaign 

in January 2020 to support legal fees it saw ticket sales dip by 47% compared to the same period 

the previous year. 

 

44. It is neither an understatement nor scaremongering, therefore, to say that The Stables lives in 

fear that the deed of easement will be removed. As explained above, music venues are closing 

across the country due to complaints from new residential occupiers, and artists are worried by 
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this possibility.  The Stables does not have limitless capital and any threat to its operations will 

have an immediate and lasting impact on its programming and income.  

 

45. As Monica Ferguson (CEO, The Stables) explains in her letter to PINS in relation to this appeal (7 

April 2020) (Appendix 5), the opportunities lost as a result of this planning battle have already 

been significant – "to see over £100,000 drain away to planning consultation has been heart-

breaking".  Yet the real risk lies in the unknown future, with artists and customers not knowing 

whether they will be able to perform and be entertained in the way that they have enjoyed for 

the past 50 years.  As Ms Ferguson says, "without that freedom and flexibility to attract some of 

the world's major artists to our venue, our revenue is at risk and our charitable mission is at risk".  

The position could not be more stark or clearer for The Stables: this appeal represents an 

existential threat to its business and to the tens of thousands of people it serves each year. There 

is no doubt that the effect of a successful nuisance claim would be devastating. 

 

46. The Stables is not run by planning professionals.  However, they have been repeatedly reassured 

by the LPA that the protection of The Stables from noise issues will be a key issue in the 

determination of the residential scheme.  This need to protect The Stables dates back to a period 

before the site was allocated in 2013 and has continued throughout this long and painful 

process.  Whilst The Stables may not have always agreed with the LPA's approach, the 

importance of The Stables to Milton Keynes and the region is fully shared between The Stables 

and the Council.  It was for that reason that the LPA decided to impose the deed of easement 

condition, as it recognised that it represented the mitigation necessary to protect the venue in 

the future.   

 

47. The Stables relied on the statements made by LPA when the site was allocated, the statements 

by the EHO at the outline application stage, and had to fight hard to secure the deed of 

easement at the reserved matters stage, particularly given the "flawed" acoustic reports being 

considered under the reserved matters process.   The Stables now respectfully looks to the 

Inspector to refuse the appeal and ensure that this vital charity is able to carry on with its work, 

safe in the knowledge that its future is protected. 

 

 

8 April 2020 

 


