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THIS AGREEMENT is dated 5 March 2019. 

PLEASE READ CAREFULLY BEFORE DOWNLOADING OR STREAMING THE 
APP FROM THIS WEBSITE.  

This end-user licence agreement ("EULA") is a legal agreement between you (the 
"End-user" or "you") and Drug Reaction (Pty) Ltd (Licensor, "us" or "we" 
("Drug Reaction") for: 

• Drug Reaction mobile application software ("the App"); and 

• online OR electronic documents ("Documents").  

We the licence use of the App and Documents to you on the basis of this EULA and 

subject to any rules or policies contained in this Agreement, the App store and/or 

play store. We do not sell the App or Documents to you. We and/or the owners of 

the App and Documents remain the owners of the App and Documents at all times. 

Important notice: 

• By downloading the App from this website or clicking on the "Accept" button 

below you agree to the terms of the licence which will bind you.  

• If you do not agree to the terms of this licence, we will not license the App and 

Documents to you and you must stop the downloading or streaming process 

(as applicable) now [by clicking on the "STOP" button below]. In this case the 

downloading or streaming process will terminate. 

You should print a copy of this EULA for future reference. 

1. THE DRUG REACTION MOBILE APPLICATION 

 

1.1 The App primarily allows for health care providers to log adverse 

drug reactions including hypersensitivity reactions of their patients 

. The App also serves as referral portal of affected patients to 

specialist allergists. The App will transmit the necessary medical 

information to the specialist in order to assist the specialist in 

identifying the culprit drugs to the patient. In addition the 

aforegoing the mobile application utilises the information from the 

allergist report and provides feedback to the affected patient, the 

referring medical practitioner and the health regulatory authority 

governing adverse drug reactions.(The aforegoing functionalities of 

the App are collectively referred to as the “Service”). 
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1.2 This End User licence agreement (the “EULA”) governs your use of 

the App, including any modifications or updates to it. By 

downloading, installing, or using the App, or in any manner 

indicating your agreement to these terms, you become bound by 

the terms of this EULA, which is entered into between you (the 

user of the App) and us, Drug Reaction(Pty) Ltd, a private company 

incorporated in terms of the company laws of the Republic of South 

Africa. 

 

1.3 We may release new versions of the App from time to time. The 

new version should be downloaded in order to continue to make 

use of the Service; the Service may not be provided as intended 

should you not be using the latest version. 

2. ACKNOWLEDGEMENTS 

2.1. The terms of this EULA apply to the App or any of the services 

accessible through the App, including any updates or supplements 

to the App or any Service, unless they come with separate terms, in 

which case those terms apply.  

2.2. The EULA license does not allow you to use the App on any Device 

that you do not own or control, and you may not distribute or make 

the App available over a network where it could be used by multiple 

Devices at the same time. You may not rent, lease, lend, sell, 

redistribute or sublicense the App. The End User may not copy 

(except as expressly permitted by EULA and the Usage Rules), 

decompile, reverse engineer, disassemble, attempt to derive the 

source code of, modify, or create derivative works of the App, any 

updates, or any part thereof (except as and only to the extent any 

foregoing restriction is prohibited by applicable law or to the extent 

as may be permitted by the licensing terms governing use of any 

open sourced components included with the App). Any attempt to do 

so is a violation of our rights and the rights of our licensors. 

2.3. We may change these terms of this Agreement at any time by 

sending the End User an SMS with details of the change or notifying 

the End User of a change when you next start the App. The new 
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terms may be displayed on-screen and you may be required to read 

and accept them to continue your use of the Services. 

2.4. This App will be downloaded to your mobile device or any other device of 

your choice (“Device”) from a third party mobile app store (the 

“Store”). This EULA and your use of the App are both subject to any 

conditions imposed on you from time to time by the Store in 

accessing and downloading the App. 

2.5. Should you make use of any Device that you do not own and/or 

control, you will be assumed to have obtained permission from the 

owners of the mobile telephone or handheld devices that are 

controlled, but not owned, by you to download or stream a copy of 

the App onto the Devices. You and they may be charged by the 

service providers for internet access on the Device. You accept 

responsibility in accordance with the terms of this EULA for the use 

of the App or any Service on or in relation to any Device, whether or 

not it is owned by you.  

2.6. By using the App or any of the Services, you consent to us collecting 

and using technical information about the Devices and related 

software, hardware and peripherals for Services that are internet-

based or wireless to improve our products and to provide the 

Services to you. 

2.7. Any words following the terms including, include, in particular or 

for example or any similar phrase shall be construed as illustrative 

and shall not limit the generality of the related general words. 

3. GRANT AND SCOPE OF LICENCE 

3.1. In consideration of you agreeing to abide by the terms of this EULA, 

we grant you a, non-transferable, non-exclusive licence to use the 

App on the Devices, subject to these terms, the Privacy Policy and 

the Appstore Rules, incorporated into this EULA by reference. We 

reserve all other rights. 

3.2 You may download or stream a copy of the App onto an Android or 

Apple device and to view, use and display the App on the Devices for 

your personal purposes only.  
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4. LICENCE RESTRICTIONS 

Except as expressly set out in this EULA or as permitted by any law, you 

agree: 

4.1 not to copy the App or Documents except where such copying is 

incidental to normal use of the App, or where it is necessary for the 

purpose of back-up or operational security; 

4.2 not to rent, lease, sub-license, loan, translate, merge, adapt, vary 

or modify the App or Documents; 

4.3 not to make alterations to, or modifications of, the whole or any part 

of the App, or permit the App or any part of it to be combined with, 

or become incorporated in, any other programs; 

4.3.1 is used only for the purpose of achieving inter-operability of 

the App with another software program; 

4.3.2 is not unnecessarily disclosed or communicated without our 

prior written consent to any third party; and 

4.3.3 is not used to create any software that is substantially similar 

to the App; 

4.4 to keep all copies of the App secure and to maintain accurate and 

up-to-date records of the number and locations of all copies of the 

App; 

4.5 to include our copyright notice on all entire and partial copies you 

make of the App on any medium; 

4.6 not to provide or otherwise make available the App in whole or in 

part (including object and source code), in any form to any person 

without prior written consent from us; and 

4.7 to comply with all technology control or export laws and regulations 

that apply to the technology used or supported by the App or any 

Service ("Technology"). 

 

5. THIRD PARTIES 

5.1 The App or any Service may contain links to other independent third-

party websites (“Third-party Sites”). Third-party Sites are not 

under our control, and we are not responsible for and do not endorse 
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their content or their privacy policies (if any). The End User will need 

to make its own independent judgement regarding its interaction 

with any Third-party Sites, including the purchase and use of any 

products or services accessible through them. 

 

5.2 The End User agrees to use the App at its sole risk in this regard 

and we consequently are not responsible for and do not accept any 

liability in connection with any third party material that may be 

accessible via the App (regardless of whether or not we have 

permitted access to the material). 

 

5.3 If the End User accesses such material and undertakes not to 

infringe any intellectual property rights relating to it, whether by 

making reproductions, derivative works or otherwise. 

 

6. REGISTRATION AND CREATION OF ACCOUNT 

6.1. After downloading and agreeing to EULA, the End User will be 

required to register with us before they will have access to the use 

of this service. The End User will register using the App itself and 

undertakes to provide to us accurate information in order to keep 

the information updated and accurate at all times.  

6.2. The End User warrants that he/she is a qualified medical 

professional, registered and in good standing as such according to 

applicable law in your jurisdiction dealing with the qualification and 

registration of health care providers. Should you cease to be so 

registered, you must immediately cease using the App. 

6.3. Drug reaction may at any time in its own discretion confirm the End 

Users registration with the relevant medical professional body or 

registration body with which he/she is registered. Your registration 

on the App will only be finalised after we have satisfied ourselves 

that the End User is in fact a medical professional registered and 

in good standing with such body, and that your registration allows 

for you to deal with patient personal information as described in 

this document. 
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6.4. We will use your personal information only for providing the Service 

to you via the App, including checking your professional registration 

as described above and contacting you regarding the Service. 

6.5. The End User undertakes to keep their username and password to 

the App safe and secure in order to ensure that only the End User 

can access the App. The End User agrees that user names and 

passwords are issued for the individual users only and that the End 

User must not share this information with anyone else. 

 

7. PATIENT PERSONAL INFORMATION AND MEDICAL ETHICS 

 

7.1 If the End User is referring a patient, the App requires him/her to 

enter personal information relating to the patient, including 

information regarding physical or mental health, age, medical 

history, and biometric information. This information will be 

uploaded to our servers and then shared with specialist medical 

health care providers who are also users of the App. The 

information will be transferred across national borders. Certain of 

our users may also use this data for ethical research purposes. 

 

7.2 We provide a patient privacy notice as part of the App explaining 

how the App deals with patient personal information. You are 

strongly advised to explain the contents of that notice to patients 

and to show it to them should they require any further information. 

 

7.3 Whether the End User is referring a patient or accessing patient 

information, in making use of the App the End User must comply 

with law applicable to it in its jurisdiction relating to the collection 

and processing of personal information generally and patient 

medical data in particular. The End User must also comply with the 

norms of medical ethics applicable in its jurisdiction relating to the 

collection, sharing and use of patient personal information, whether 

these are applicable by established usage or are promulgated by a 

governmental authority, professional association, or the like. 

 

7.4 The End User must not use or extract patient personal information 

accessible via the App for any other purpose than for the 
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provision of medical treatment. If the End User wishes to use the 

patient personal information for research purposes it can only do 

so if you have first entered into an agreement with us which will 

govern that use. 

 

7.5 The End User hereby agrees to indemnify and hold us harmless from 

any and all damages, losses, fines and/or expenses (including all 

legal costs on an attorney and own client scale) that we may incur 

and all claims that may be brought against us by any third party 

relating to or arising from the End Users failure to adhere to any of 

its duties as set out in this clause 5. 

 

8. PATIENT PRIVACY NOTICE  

 

8.1 This patient privacy notice explains how the App, operated by Drug 

Reaction (Pty) Ltd, collects and processes patients’ personal 

information. 

 

8.2 Complying with privacy law is primarily the Doctor and/or Health 

Practitioner’s ("Health Practitioner") responsibility, the App is merely 

a tool which allows the Health Practitioner to share patient 

information with medical specialists. 

 

8.3 Health Practitioners are obliged to take steps to ensure that patients 

are aware of how their personal information will be used as set out 

in clause 7.2.  

 

8.4 If it is not reasonably practicable for the Health Practitioner/End 

User to explain this to a patient, for example if the patient is 

unconscious or an unaccompanied minor, then the End User may 

dispense with the explanation. 

 

1. The App is used by a doctor or other health care 

practitioner to transfer patient details and details of 

the patient’s condition (the “Information”) to a 

medical specialist selected by the Health 

Practitioner because of his/her expertise (“the 



 

8 

Specialist”). 

 

2. The Health Practitioner will show the patient what 

Information is being collected from the patient, but the 

Information will be restricted to name, basic contact 

information, and information on the patient’s medical 

condition required by the Specialist, including photographs, 

x-rays and other images where required. 

 

3. The Information is transferred to the Specialist to obtain 

advice which may lead to a more accurate diagnosis or 

treatment. It may also lead to the Specialist recommending 

a follow-up appointment with him/herself or another doctor. 

The Information may potentially be transferred to multiple 

Specialists using the App. 

 

4. The Health Practitioner has obtained consent to treat the 

patient or otherwise he/she has complied with applicable law 

in treating the patient. 

 

 

5. The Health Practitioner is allowed to collect the 

Information in terms of the laws governing health care 

services, and will not collect any information that he/she 

is not empowered to collect. 

 

 

6. It is not mandatory for the patient to supply the 

Information requested by the Health Practitioner to enter 

into the App, but the Health Practitioner cannot use the 

App if the patient does not supply the Information. 

 

7. The Information captured in the App is only available 

to the Health Practitioner and the Specialist(s) on their 

mobile devices or via a secure web portal. 

 

8. If the App shares the Information with a third party, it 

will only do so on the following conditions: 
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11.4.8.1 Any information that can identify a patient will be 

removed to protect that patient’s privacy. This 

includes the patient’s name, face, and identity 

number. 

AND 

2. The Information will only be used for research 

purposes. 

 

8.5 The Health Practitioner will provide the patient with his/her 

name and address on request. 

 

8.6 Information is securely stored using appropriate, reasonable 

technical and organisational measures as required by applicable 

law to protect the Information from loss, misuse, unauthorized 

disclosure, alteration or destruction. 

 

8.7 If the Information is stored or processed by the Drug Reaction 

App or its service provider in another country, then proper steps 

will be taken to ensure that the Information is kept safe. 

 

9. IDENTITY AND CONTACT DETAILS 

 

9.1 Your identity and addresses where you will accept service of any 

notices or other communications under this EULA is as per the 

information that you provide to us when registering the App. 

 

9.2 Our identity and addresses where we will accept service of any 

notices or other communications (including queries and 

complaints) under this EULA are: 

 

1. Name: Drug Reaction (Pty) Ltd 

9.2.2 Address: 83 Brighton Drive, Summerstrand, Port Elizabeth, 

Eastern Cape, South Africa, 6001. 

2. Telephone number: +27 82 879 6399 

3. Email address: info@drugreaction.co.za 
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10. DATA PROTECTION 

 

10.1 The End User acknowledges that we are processing patient 

personal information on your behalf, and that we are not acting 

under your direct authority. Accordingly we are an “operator” as 

defined in South Africa’s Protection of Personal Information Act 4 

of 2013 (“POPI”). 

 

2. We undertake to process patient personal information in 

accordance with the provisions of POPI no matter where in the 

world the personal information is processed. 

 

3. We will notify you immediately where we have reasonable 

grounds to believe that patient personal information has been 

accessed or acquired by any unauthorised person. 

4. We will secure the integrity and confidentiality of patient personal 

information under our control by taking appropriate, reasonable 

technical and organisational measures to prevent: 

10.4.1 loss of, damage to or unauthorised destruction of personal 

information; and 

2. unlawful access to or processing of personal information. 

2. In order to give effect to the above, we will take reasonable 

measures to: 

 

2.2. identify all reasonably foreseeable internal and external 

risks to patient personal information in our possession or 

under our control; 

 

2.3. establish and maintain appropriate safeguards against 

the risks identified; 

 

2.4. regularly verify that the safeguards are effectively 

implemented; and 

 

2.5. ensure that the safeguards are continually updated in 
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response to new risks or deficiencies in previously 

implemented safeguards. 

10.6. We will have due regard to generally accepted information security 

practices and procedures which may apply to us in the processing of 

personal information. 

11. ACCEPTABLE USE RESTRICTIONS 

You must:  

11.1 not use the App or any Service in any unlawful manner, for any 

unlawful purpose, or in any manner inconsistent with this EULA, or 

act fraudulently or maliciously, for example, by hacking into or 

inserting malicious code, including viruses, or harmful data, into the 

App, any Service or any operating system; 

11.2 not infringe our intellectual property rights or those of any third party 

in relation to your use of the App or any Service (to the extent that 

such use is not licensed by this EULA); 

11.3 not transmit any material that is defamatory, offensive or otherwise 

objectionable in relation to your use of the App or any Service; 

11.4 not use the App or any Service in a way that could damage, disable, 

overburden, impair or compromise our systems or security or 

interfere with other users; and 

11.5 not collect or harvest any information or data from any Service or 

our systems or attempt to decipher any transmissions to or from the 

servers running any Service. 

 

12. INTELLECTUAL PROPERTY RIGHTS 

12.1 The End Users acknowledges that all intellectual property rights in 

the App, the Documents and the Technology anywhere in the world 

belong to us or our licensors, that rights in the App are licensed (not 

sold) to the End User, and that the End User has no rights in, or to, 

the App, the Documents or the Technology other than the right to 

use each of them in accordance with the terms of this EULA. 
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12.2 The End User acknowledges that it has no right to have access to the 

App in source-code form. 

 

13. RELATIONSHIP WITH THE STORE 

 

13.1 This clause 8 only applies to the End User by Apple Inc. 

 

13.2 Both parties acknowledge that this EULA is entered into between 

them only, and that Apple Inc. is not a party to it. The Store is not 

responsible for the App or its content, and is not responsible for 

any support and maintenance of the App. 

 

13.3 In the event of a failure of the App to conform to an applicable 

warranty, you may notify the Store, which may refund the App 

license fee to you (if one was paid). To the maximum extent 

permitted by applicable law, the Store will have no other warranty 

obligation whatsoever with respect to the App, and any other 

claims, losses, liabilities, damages, costs or expenses attributable 

to any failure to conform to any warranty will be our sole 

responsibility (subject to the other provisions of this EULA). 

 

13.4 Both parties acknowledge that we, and not the Store, are 

responsible for addressing any of the End User's claims or any 

third party relating to the App or your possession and/or use of 

the App including, but not limited to, (i) product liability claims; 

(ii) any claim that the App fails to conform to any applicable legal 

or regulatory requirement; and (iii) claims arising under 

consumer protection or similar legislation. 

 

13.5 Both parties acknowledge that if there is any third party claim 

that the App or the End Users's possession and use of the App 

infringes that third party’s intellectual property rights, we, and 

not the Store, will be solely responsible for the investigation, 

defence, settlement and discharge of any such intellectual 

property infringement claim. 

 

13.6 Both parties acknowledge and agree that this EULA operates as a 
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contract for the benefit of a third party in favour of the Store and 

its subsidiaries, insofar as the provisions of this EULA create rights 

in favour of the Store. The Store will have the right (and will be 

deemed to have accepted the right) to enforce the EULA against 

you as a third party beneficiary thereof. 

 

14. NO WARRANTY OR SUPPORT 

14.1. The End User expressly acknowledges and agree that use of the App 

and any Documents and Services provided is at its sole risk and that 

the entire risk as to satisfactory quality, performance, accuracy and 

effort lies with the End User.  

14.2. To the maximum extent permitted by applicable law, the App and 

Documents and Services are provided "as is" and “as available”, with 

all faults and without warranty of any kind, and we hereby disclaim 

all warranties and conditions with respect to the App, Documents 

and Services, either express, implied or statutory, including, but not 

limited to, any implied warranties and/or conditions of 

merchantability, of satisfactory quality, of fitness for a particular 

purpose, of accuracy, of quiet enjoyment, and non-infringement of 

third party rights. We do not warrant against interference with your 

enjoyment of the App or Documents, that the functions contained in 

the App or Services will meet your requirements, that the operation 

of the App or Services will be uninterrupted or error-free, or that 

defects in the App or Services will be corrected. No oral or written 

information or advice given by us or our authorised representative 

shall create a warranty. Should the App or Services prove defective, 

the End User assumes the entire cost of all necessary servicing, 

repair or correction.  

 

14.3 We are not liable for any loss or damages of whatsoever nature and 

howsoever arising (including consequential, indirect, aggravated, 

special or incidental loss or damages which will include but will not 

be limited to loss of property, data, profit, business, goodwill, 

revenue or anticipated savings) or any costs (including legal costs 

on the scale as between attorney and own client and any additional 
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legal costs), claims or demands of whatsoever nature and 

howsoever arising, whether out of breach of express or implied 

warranty, breach of contract, misrepresentation, negligence, strict 

or vicarious liability, in delict or otherwise, and whether either party 

anticipates the damage or not, and whether arising from or relating 

to this EULA, or otherwise. 

 

15. COMMUNICATION BETWEEN US 

15.1 If the End User wishes to contact us in writing, or if any condition in 

this EULA requires it to give us notice in writing, the End User can send 

this to us by e-mail at info@drugreaction.co.za. We will confirm receipt 

of this by contacting you in writing, normally by e-mail.  

15.2 If we have to contact you or give you notice in writing, we will do so 

by e-mail to the email address you provide to us in your request for 

the App. 

16. VENTS OUTSIDE OUR CONTROL 

16.1 We will not be liable or responsible for any failure to perform, or delay 

in performance of, any of our obligations under this EULA that is caused 

by any act or event beyond our reasonable control, including failure of 

public or private telecommunications networks ("Event Outside Our 

Control"). 

16.2 If an Event Outside Our Control takes place that affects the 

performance of our obligations under this EULA: 

1. our obligations under this EULA will be suspended and the time for 

performance of our obligations will be extended for the 

duration of the Event Outside Our Control; and 

2. we will use our reasonable endeavours to find a solution by which 

our obligations under this EULA may be performed despite 

the Event Outside Our Control. 
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17. TERMINATION 

17.1. We may terminate this EULA immediately by written notice to the 

End User: 

1. if the End User commits a material or persistent breach of 

this EULA which it fails to remedy (if remediable) within 14 

days after the service of written notice requiring him/her to 

do so; 

2. if the End User breaches any of the Licence Restrictions or 

the Acceptable Use Restrictions; and 

3. on thirty days notice. 

2. On termination for any reason: 

2.1. all rights granted to the End User under this EULA shall 

cease; 

2.2. the End User must immediately cease all activities authorised 

by this EULA;  

2.3. the End User must immediately delete or remove the App 

from all Devices, and immediately destroy all copies of the 

App and Documents then in its possession, custody or control 

and certify to us that it has done so.  

2. OTHER IMPORTANT TERMS 

2.1. This Agreement constitutes the whole agreement between the 

parties relating to the subject matter hereof. 

2.2. We may transfer our rights and obligations under this EULA to 

another organisation, but this will not affect the End User's rights or 

our obligations under this EULA.  

2.3. The End User may only transfer its rights or obligations under this 

EULA to another person if we agree in writing. 

2.4. If we fail to notify the End User to perform any of its obligations 

under this EULA, or if we do not enforce our rights against the End 

User, or if we delay in doing so, it will not amount to a waiver of our 
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rights against the End User and will not mean that the End User does 

not have to comply with those obligations. 

 

2.5. All the provisions of this Agreement shall be servable and on 

provision shall be effected by the invalidity of any other 

provisions of this Agreement. 

 

2.6. Applicable Law & Jurisdiction. The law of the Republic of South 

Africa will apply to this EULA, its interpretation and any matter 

or litigation relating to or arising from it, and the parties consent 

to the jurisdiction of the courts of Republic of South Africa in this 

regard. 

 

2.7. Survival. For the avoidance of doubt, any provision of this EULA 

that anticipates any right or duty extending beyond the 

termination or expiry of this EULA will survive the termination or 

expiry of this EULA and continue in full force and effect. 

 

2.8. No Indulgence. If one party chooses not to enforce any part of 

this EULA, that does not mean that the party cannot enforce that 

part at a later time. If any part of the EULA is found to be 

unenforceable, the rest will still be enforceable. 

 

2.9. Reading Down. If a provision of this EULA is reasonably capable of 

an interpretation which would make that provision valid and 

enforceable and an alternative interpretation that would make it 

void, illegal, invalid or otherwise unenforceable, then that 

provision shall be interpreted, so far as is possible, to be limited 

and read down to the extent necessary to make it valid and 

enforceable. 

 

2.10. Severance. In the event that any part of this EULA is found to be 

partially or fully unenforceable because it does not comply with 

any law, or for any other reason, this will not affect the application 

or enforceability of the remainder of this EULA. 

 

This agreement has been entered into on the date that the End User agrees to the 

terms of this EULA. 


