Dear Home Secretary,

30 April 2020

Re: Impact of proposed New Plan for Immigration on women seeking asylum
We are writing to express our serious concerns over the proposed New Plan for Immigration (New Plan)
and its potentially devastating effects on women seeking safety. Most of our organisations and groups
support women who have fled sexual and gender-based violence (SGBV). Yet, despite these horrific
experiences, many are failed by an asylum system which subjects them to disbelief, detention and
destitution. On 24th March, you asked “where are the vulnerable women...that this system should exist to
protect?” If introduced, the proposals would make things even worse for women in desperate need of
refuge.
The changes would have harmful effects on both men and women. In this letter we highlight the impact on
women, as these experiences are too often unheard.
●

Treatment of asylum-seeking women who arrive by irregular routes

We are alarmed by proposals that unjustly differentiate between vulnerable people who have fled danger,
based on how they have travelled to the UK.
Temporary protection status
Our organisations work with women who have fled rape, forced prostitution, trafficking, honour-based
abuse and female genital mutilation. Many of these women are sexually or physically abused again when
they travel to the UK, journeys that sometimes involve irregular routes so that they can quickly escape
danger. There is a real risk that temporary protection status would result in some of the most vulnerable
women being refused asylum – women who instead would be condemned to destitution, detention and
possible removal to the countries where their lives remain in danger.
The absence of gender in the UN Refugee Convention makes the assessment of many women’s cases
complex, and particularly when they involve persecution by private individuals as opposed to the state.
Home Office guidance reminds us that “[v]iolence against women can occur more commonly within the
family or community.” Yet, decision-makers have often shown a poor understanding of how private
violence falls within the UN Refugee Convention, and the UK’s obligation to grant asylum. Under the
proposed temporary status, cases would be reviewed every 30 months with a view to return to the country
of origin or removal to a third country. Having to periodically demonstrate the need for safety is likely to be
harmful for all women who have survived SGBV, and especially for those who have fled private violence.
Reception centres
We are concerned that the proposed reception centres could amount to a form of indefinite detention that
would not only be retraumatising for women who have survived SGBV but also a barrier to disclosing their
experiences. The New Plan cites the example of Denmark, even though the small amounts of financial
support coupled with “the distance between asylum centres...and towns or cities, means people are
effectively confined” there.
The same study also shows how asylum centres can be completely inappropriate for survivors of SGBV and
trafficking to heal. Detaining women who have already survived trauma and violence inflicts immense

harm and retraumatises them, particularly when there is no time limit.1 The New Plan states that the Home
Office will first attempt to remove a person who has come to the UK irregularly and, where that is not
possible within six months, will start to process their asylum claim. It is very likely therefore that many
women will be deprived of their liberty for several months, if not longer. Research has found that the
longer someone is held in immigration detention, the greater the effect on their mental health. In forcing
women to relive traumatic memories of confinement and abuse, the reception centres could prevent
disclosure and, therefore, a fair assessment of their claims.
●

‘One-stop’ process

We are very concerned that the ‘one-stop’ process could result in many women being wrongly refused
asylum. The process would force traumatised women to raise all the reasons for why they need protection
at the outset, with “minimal weight” given to evidence raised later in the process “unless there is good
reason”.2 Yet there are many reasons for why women who have survived SGBV cannot disclose all relevant
experiences at the initial stage; the Home Office’s own guidance acknowledges these barriers, that include
“guilt, shame, concerns about family ‘honour’ or fear of family members.” The same guidance also
acknowledges that women who have been trafficked to the UK may be facing threats from their traffickers
at the time of their asylum interview, such that they are unable to speak openly with officials. Some LGBT
women, who have fled persecution because of their sexual orientation, are not able to speak about their
sexuality during the time of their initial asylum claim; they may still be coming to terms with it themselves,
a process that can take many years. All of these challenges are exacerbated by a lack of specialist mental
health and quality legal support. Most women that Women for Refugee Women support have not received
adequate legal representation for their initial claim; some women have not had any legal advice at all.
It is vital that our asylum system allows all women to be heard. To that end, Home Office guidance states
that late disclosure should not automatically prejudice a woman’s credibility. It is unclear then why the
department is now considering changes that go against these standards.3
●

‘Well-founded fear of persecution’ test

Proposals to introduce a ‘balance of probabilities’ standard are said to be necessary to “[make] it harder for
unmeritorious claims to succeed.”4 Yet the UN Refugee Convention is based on the principle of ‘benefit of
the doubt’, in favour of the person seeking safety. A more severe test would only increase the barriers that
already exist for vulnerable women to obtain a fair assessment.
●

Fast-track appeals process and accelerated claims and appeals process from detention

We are extremely concerned that any form of accelerated processing could have a harmful effect on women
with complex gender-based or trafficking claims. We would like to remind the Home Secretary of the
Detained Fast Track and the devastating effects it had on women’s chances of successfully claiming asylum.
The process was deemed unlawful by the Court of Appeal for being “systematically unfair”, with the Home
Office refusing a staggering 99% of claims, compared to around 59% of non-fast track applications. It was
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also inherently unsuitable for complex cases, heavily criticised for its handling of gender-related and
trafficking claims. Indeed, women from some of the most oppressive countries who faced persecution were
wrongly refused asylum and deported as a result of the Detained Fast Track.
●

Modern Slavery

We are disturbed by proposals to limit the protection of actual or potential victims of modern slavery.
Legal standard for a reasonable grounds decision
Proposals to strengthen the evidence threshold for deciding whether someone is a potential victim are said
to be necessary to stop people claiming to be trafficking victims in order to prevent removal from the UK.
Yet it can take many months for a woman who has been forced into sexual exploitation to speak about the
abuse she has suffered. It is therefore vital that potential victims are given a window to access support such
as safe housing. We would like to remind the Home Secretary that a positive reasonable grounds decision is
not the end of the matter; to be officially confirmed as a victim of trafficking then requires a positive
conclusive grounds decision. We are concerned that a higher standard of proof at the first stage would
harm some of the most vulnerable women, keeping them in the hands of their traffickers. It would also
ignore the government’s own statistics which show that the majority of people in immigration detention
who are referred into the National Referral Mechanism (NRM) are subsequently recognised by the Home
Office as potential victims of trafficking.
The ‘public order exemption’
We object to amendments to the ‘public order exemption’ that would deny access to the NRM and
associated protections to certain women who may be victims of trafficking, including those with a criminal
sentence of 12 months or more. Some of our organisations are aware of women who have been subject to
sexual and other forms of labour exploitation, who have been prosecuted and imprisoned for criminal
offences related to their exploitation, and who need protection.
Last year, you spoke of your commitment to a “more compassionate approach”, a Home Office that saw
“people not cases”. However, a genuine commitment to compassion would not result in these proposals. We
strongly urge you to reconsider your approach, and to listen to the women who have sought safety in this
country.
Yours sincerely,
Alphonsine Kabagabo, Director, Women for Refugee Women
Loraine Masiya Mponela, Chair, Coventry Asylum and Refugee Action Group
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Ellen Waters, Director of Development, Doctors of the World UK
Nicola Sharp-Jeffs, CEO, Surviving Economic Abuse
Kat Lorenz, Director, Asylum Support Appeals Project (ASAP)
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