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Whoever wins this year’s general election, the vast majority of reforms are likely to be preserved

Mexico’s institutions and laws 
protect energy reforM froM 
opponents

By claudia espinosa   March 2018

and institutional revolutionary Party (Pri). the country has 
experienced divided government for more than two decades, 
and this situation has required the major parties to build 
coalitions with smaller parties, which are now numerous and 
have niche agendas. the passage of the 2013-2014 energy 
reform was thus unprecedented and difficult to replicate. 

Hans stockton, elections specialist and director of the centre 
for international studies at the University of st thomas in 
Houston, Us, says this reality, which can frustrate governance, 
also protects the energy reform. it ensures debate among 
different parties in the congress and state legislatures.

stockton indicated Mexico’s mixed-member plurality electoral 
system encourages campaigns focused on a party’s 
grassroots, incentivising elected officials to try to deliver on 
campaign promises that may not be aligned with national-
level priorities. this focus on the local level, where there can 

Mexico has made strides in liberalising its energy markets 
since passing a ground-breaking 2013-2014 energy reform 
law, but may be facing another crossroads in the run-up to its 
2018 general election. as Mexico’s domestic power demand 
profile is expected to ramp up and its proximity to Us natural 
gas supply makes it a key pipeline importer, election outcomes 
are expected to be watched closely by local and international 
stakeholders who by the end of 2018 are expected to have 
invested an estimated $200bn in energy infrastructure.

Despite some anti-reform rhetoric beginning to be employed 
in the lead-up to the July elections, the energy reform in 
Mexico is enshrined in law and institutionally protected in ways 
that make it nearly impossible to dismantle. a potential new 
president antagonistic to the reform could have some tools 
to slow the implementation of the reform for a few years, but 
the nature of Mexico’s electoral system and its laws ensure 
the vast majority of the energy reform will likely remain intact 
through the administration, whoever wins the 2018 elections.

Legal and electoral protections
the first line of defence for the reform is its enshrinement 
in a new version of the Mexican constitution. to change 
the constitution, the Mexican congress, which includes a 
senate and chamber of deputies, would need two-thirds 
of lawmakers to agree on a change. a majority of state 
legislatures would have to agree to pass the change as 
well, according to Jose Maria lujambio, partner and energy 
practice director at law firm cacheaux, cavazos and newton.

Building this high a level of consensus among Mexico’s divided 
lawmakers would be challenging at best even for one of the 
two established major parties, the national action Party (Pan) 
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SOURCE: Chamber of Deputies

41%

22%

12%

9%

7%

5%

2%2%
PRI

PAN

PRD

PV

Morena

MC

Nueva Alianza

Encuentro Social

Independent

PARTIES IN SENATE – 2012

NOTE: Senators elected every six years
SOURCE: Electoral Tribunal

41%

30%

17%

7%

3%
1%1%

PRI

PAN

PRD

PV

PT

MC

Nueva Alianza

SOURCE: US Energy Information Administration

0

3

6

9

12

15

204820442040203620322028202420202016

US GAS EXPORTS TO MEXICO FORECAST TO PEAK IN
2030: EIA

Pipeline exports to Canada

Liquified Natural Gas exports
Pipeline exports to Mexico

trillion cubic feet (tcf)



Copyright 2018 Reed Business Information Ltd. ICIS is a member of RBI and is part of RELX Group plc. ICIS accepts no liability for commercial decisions based on this content.

sometimes be less accountability, makes the system amenable 
to corruption. as a result of these conditions, building a large 
and stable consensus at the federal and state levels to change 
the constitution would be practically impossible.

lujambio said that in addition to the constitution, the energy 
reform is protected by other regulatory laws including the 
hydrocarbons law and electricity industry law, which were 
also established at the passage of the reform. these would 
have to be dismantled by opponents with a simple majority 
in both houses of congress.

Institutions
the reform also significantly strengthened Mexico’s 
energy regulator (cre), and created and altered several 
technocratic entities that have quickly expanded. these 
agencies have strengthened their institutional authority and 
engaged with international entities to streamline internal 
operations to implement the reform more quickly.

these entities, which include cenagas, cenace, cnH 
and energy ministry sener, by design, remain largely 
autonomous from any presidential administration. a 
president’s influence on these entities lies in the ability to 
propose candidates for the leadership commissions of cnH 
and cre. these candidates for commissioner must then 
be passed by two-thirds of the senate to start their seven-
year term. the terms are staggered, ensuring no president 
can replace all the commissioners at once and that current 
commissioners, who are strongly supportive of the reform, 
continue to have influence.

Most reform implementation measures designed to free 
market share from former state monopolies Pemex and the 
federal electricity commission (cfe) cannot be reversed by 
a new president because the measures were ordered by the 

the programme that requires Pemex to continue opening increasing 
percentages of its natural gas contracts to competition cannot be cancelled
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autonomous cre and sener, according to lujambio. the 
contract release programme that requires Pemex to continue 
opening increasing percentages of its natural gas contracts 
to competition cannot be cancelled for that reason.

in the power market, lujambio believes a new president 
would likely exercise the executive power in changes to 
subsidy levels to the retail power sector, a move that would 
have a greater impact on the average voter than changing 
industrial rates, for example. Power subsidies are part of the 
federal budget, and the president’s party would likely have to 
negotiate with other parties’ members to get it passed.

lujambio cannot, however, see a reversal to the institutional 
changes designed and implemented to streamline and 
prepare state utility cfe for greater competition and 
profitability. cfe has already been broken up into several 
entities and introduced greater transparency into some of its 
pricing practices than existed under the monopoly regime.

in addition to galvanising their party to help pass power 
subsidies, the Mexican president is able to issue a sort 
of executive decree that could be aimed at stopping the 
implementation of certain parts of the law that do not 
depend on technocratic institutions. lujambio said that in 
theory, a president antagonistic to the reform could issue a 
decree mandating no further rounds take place to auction 
off Mexico’s oil and gas resources. However, contracts 
signed in previous rounds with Pemex competitors would be 
impossible to cancel under the current law.

the president could also introduce a type of regulatory 
law like a new hydrocarbons law. Mexico’s supreme court 
would have jurisdiction in this type of case, which would 
surely be drawn out, potentially beyond the six-year, non-
renewable presidential term. 
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