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As the date of the UK’s expected departure of 
the EU draws ever closer, the question remains 
of what the trading relationship will be between 
chemicals trading partners on either side of the 
divide once the divorce is concluded, and what 
the landscape will be for UK companies once 
the dust settles.

Potential Brexit outcomes range from all 
EU privileges with none of the obligations – 
the UK’s favoured outcome, albeit one with 
lengthening odds – to adopting World Trade 
Organization (WTO) rules and facing the trade 
tariffs that come with that. 

The UK government has increasingly en-
gaged with petrochemical and pharmaceutical 
producers as the primary sector to the country’s 
economy becomes apparent, according to the 
Chemical Industries Association (CIA) and the 
British Plastics Federation. 

But with such uncertainty still clouding 
even the fundamentals of the UK’s post-Brexit 
relationship with the EU, it is impossible for 
producers to plan for life beyond March 2019, 
particularly with reference to the REACH chemi-
cals regulation.

Brexit, REACH, and the uncertainty 
surrounding the way forward
Tom Brown

“From my mechanistic perspective as a law-
yer it’s really complicated and they haven’t got 
long to do it,” said Anita Lloyd, a director at law 
firm Squire Patton Boggs.

“I think there’s an awful lot going on. It’s 
such a gargantuan task – but if they are work-
ing to some grand plan or outcome, we’re not 
party to it,” said CIA chief Steve Elliott.

The UK has put forward the Repeal Bill, 
which will convert all existing EU regulations 
– including REACH, the biocides directive and 
Classification, Labelling and Packaging (CLP) 
directives – into UK law. This is likely to be 
achieved by instating the Health Safety Ex-
ecutive as the administrating body of chemicals 
regulation in the UK in place of the European 
Chemicals Agency (ECHA). 

REACH registration and Brexit
As REACH rules stand, registrants are required 
to pay a fee to ECHA and to contribute towards 
the costs of preparing a registration dossier for 
a product. Parties need to cover preparation 
costs, including toxicity reports, chemical safety 
reports and administration fees. The process 

tends to involve a lead registrant that carries 
out the work, and other companies that receive 
a letter of access to the dossier in exchange for 
helping to defray the cost of the assembly.

The cost of registration is estimated by ECHA 
at €25,274-33,699 for materials produced in 
volumes of over 1,000 tonnes to €1,304-1,739 
for product manufactured in volumes of 1-10 
tonnes. 

Costs can far exceed those estimates, with 
registration costs of €250,000 and beyond 
reported for a single product. A key question 
for UK companies is what those hard-won 
dossiers will be worth after the UK’s departure 
from the EU, while European firms will have 
to contend with keeping their products fully 
REACH-compliant in the event of supply chains 
including UK firms.

EU-based companies sign up to REACH 
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through a legal entity registered with ECHA, 
but producers based outside the bloc that 
sell into the region are required to register an 
Only Representative. An Only Representative 
is ECHA’s point of contact for the company, 
holds registrations and submits dossiers on its 
behalf, and UK companies are likely to need 
them after Brexit.

A good deal of work and magical thinking 
has been channelled into a hope that the UK 
can retain its trading relationships with the EU 
without remaining part of the EU, but ECHA 
has been in no doubt about the status of UK 
chemicals companies post-Brexit.

“The UK is withdrawing from the EU. From 
30 March 2019 onwards, the UK will be a ‘third 
country’ outside the EU,” the agency said, 
adding that the situation was “unique and 
unprecedented”, a rare show of emotion from 
the traditionally dry agency.

The move will place UK chemicals producers 
outside the jurisdiction of the system and leaves 
the status of the REACH registrations they pur-
chased in question. 

There is no official contingency in ECHA’s 
framework for the a member state leaving the 
EU, but it seems extremely likely at this point 
that firms will need to forge relationships with 
Only Representatives to hold their registrations.

The shift will also represent upheaval for 
many Only Representatives, many of whom are 
based in the UK to provide an English language 
service. It will be a particularly bitter pill to swal-
low for the small firms that fall within REACH’s 
orbit for the first time next year when the reg-
istration hurdle is applied to materials produced 
in quantities of over one to under 100 tonnes.

Local versus multinational companies
With the final deadline for registrations slated 
for 31 May 2018, small producers in the UK 
could have around 10 months of REACH com-
pliance before needing to adapt to whatever 
new landscape follows Brexit. 

It is not clear at this stage whether compa-
nies will be required to re-apply for licences to 

❯❯ Click on the image below to watch ICIS News editor for Europe Jonathan Lopez interview 
Paul Harnick, global head of chemicals and performance technologies at KPMG, on the 
outlook for the UK chemical industry as the country prepares to leave the EU. 

market chemical products to the region. This is 
likely to be less of an issue for multinationals, 
which may be able to transfer the registrations 
held by UK divisions to EU-domiciled parts of 
the business, but is likely to be a hurdle that 
local companies will need to leap.

“Only representatives are a way of regis-
tering [in the EU] despite not being part of 
the bloc… which will hold registrations, and 
would be the point of contact in the EU,” 
said INOVYN Chlorvinyls product stewardship 
manager and British Plastics Federation chair-
man Chris Howick.

“Otherwise, [a company] could allow an 
importing company to register, if selling to an 
importer in the EU, but this reduces control over 
the process, as registration would belong to the 
customer and not to you. A customer could 
import the same substance from someone else 
using that registration,” he added. The bulk 
of UK companies are likely to need to remain 
REACH-compliant to continue to sell products 
in the EU, which remains a market for 60% of 
the UK’s chemical exports. 

Aside from direct trade, there is also the 

factor of supply chains between the UK and 
Europe, with product passing back and forth 
between borders in the process of formulation, 
which could be significantly disrupted by any 
kind of tariff barrier.

However, the UK has tended to be a moder-
ate presence in REACH discussions, particularly 
with reference to Annex XIV, which places puni-
tive costs on the continued use of substances 
deemed to be of high concern. 

For dealings with non-EU countries, the UK 
could become a lighter-touch chemicals admin-
istration that may hold back on restrictions on 
materials that are to all intents and purposes 
banned in most of Europe.

But the UK is likely to remain tied to ECHA, at 
least for the foreseeable future, as the country 
is likely to convert ECHA’s legislations into law, 
at least as they stand before Brexit, but it will be 
reliant on the Helsinki-based agency’s trove of 
registration data for REACH compliance. 

This could leave ECHA with a significant say 
on how the UK interprets and deviates from 
its regulations long after the final terms of its 
departure from the EU are agreed. ■

Five trends that are transForming the global 
petrochemical markets 

The global petrochemicals sector is faced with unprecedented levels of  disruption 
due to multiple factors such as an unstable political climate, globalisation, declining 
demand and technological development. 

Change is everywhere in the petrochemical market, but there are five key trends that 
deserve your attention. Learn how producers, converters and distributors can stay 
competitive in this shifting environment. 

Download the Five Market Trends Now

https://www.icis.com/resources/news/2017/12/12/10173139/video-scenarios-for-uk-chemicals-in-a-post-brexit-world/
https://www.icis.com/contact/5-trends-that-are-transforming-the-global-petrochemical-markets/?cmpid=ILC|CHEM|CHIPT-2017-1512-GLOBAL-regulatory-bulletin-q3-2017&sfid=7012X000001mJdl
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NEW Petrochemicals Analytics Solutions
Transformative analytical tools designed to navigate and optimise opportunities in a 
demand-led and price sensitive global market place.

!

4

l   Real-time view of global supply
l    Capitalise on trades impacted 

by outages

l   Negotiate better prices with 
domestic producers and suppliers

l    Expand trading opportunities in 
emerging markets

l   Support and optimise quarterly 
forecasts

l    Expand opportunities in 
international trade

ICIS is the only information provider to offer this unique 
combination of analytics tools. 

Live Supply Disruption 
Tracker

Price Drivers 
Analytics

Supply and Demand 
Outlooks

To find out more or request a demo please email 
      enquiry@icis.com

COMINGSOON!

360◦ view of the market 
l   See the global market from all angles
l  �Achieve�better�price�flexibility
l    Enrich strategy plans with validated quality 

datasets

Real-time information 
l   Global planned/unplanned shutdowns and 

expected new capacities within the next 12 
months

l   The precise capacity impact, powered by 
43,000 plant data in the ICIS Supply and 
Demand Database

l   Precise calculations on level of capacity 
disruptions in line with ICIS production news 

Complex analytics made simple 
l   Real-time visualisation with impact analysis
l   Interactive, customisable view with advanced 
filtering

l   Supplement in-house analytics

mailto:enquiry%40icis.com?subject=Request%20Demo%20New%20Petrochemicals%20Analytics%20Solutions
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The European petrochemical sector may be sub-
ject to important regulatory changes in the com-
ing year, which may only surface once the Brexit 
dust has settled, but analysts and legal experts 
have pinpointed other potential developments 
as important for the industry as well.

In a year in which the EU has agreed to nu-
merous free trade agreements (FTAs) and taken 
a new approach to antidumping investigations, 
there are changes that could greatly affect the 
chemical and petrochemical industries.

Tomasz Wlostowski, managing partner of 
Brussels-based consultancy EUTradeDefence, 
has been focusing on upcoming potential FTAs 
the EU may sign.

The lawyer said one of the most prominent 
FTAs would be that of the EU with the Gulf 
Cooperation Council (GCC), an entity in the 
Middle East formed by Bahrain, Kuwait, Oman, 
Qatar, Saudi Arabia, and the United Arab Emir-
ates (UAE).

Although the EU and the GCC launched FTA 
discussions in 1990, negotiations stopped in 
2008. A European Parliament directorate gen-
eral has noted that this halt in discussions was 
due to the unwillingness of the GCC countries 
to move from subsidising their energy industries 
and their dual pricing model for natural gas ex-
ports. The directorate also noted how the GCC 
countries would have been unwilling to open 
their services sectors to foreign competition.

The EU, furthermore, revised the Generalised 
Scheme of Preferences (GSP) in 2012, under 
which trade between the 28-country bloc and 
the GCC operated beforehand.

This revision resulted in normal customs du-
ties being applied to all products that originated 
from GCC countries as of January 2014.

However, in May 2017, German chancellor 
Angela Merkel declared her desire for a free 
trade agreement between both regions, accord-
ing to UK’s news agency Reuters.

As the EU powers ahead on free trade, chems 
should stay alert on regulatory changes
Pavle Popovic

Meanwhile, the EU has concluded in 2017 
other trade agreements like CETA with Canada 
or concluded the FTA negotiations with Japan.  
Negotiations with Mexico or the bloc Mercosur, 
composed by Argentina, Brazil, Paraguay and 
Uruguay, are also underway.

“Therefore, they have revisited the issue of a 
FTA between the EU and GCC and are trying to 
reopen this negotiation,” said EUTradeDefence’s 
Wlostowski.

However, he warned that the EU cannot 
drop its original demands. The lawyer focused 
on some countries’ system for dual pricing on 
carbohydrates, which effectively would be 
“providing a subsidy” to domestic producers 
and therefore contradict free trade rule as per 
the EU’s book.

“They are guaranteeing a low price of key 
raw material for domestic production of pet-
rochemicals, while at the same time forcing a 
high price for the same raw material when sold 
to EU petrochemical producers. So if we are to 
compete on a free market, on equal terms, and 
the rules of competition are supposed to be the 
same for both parties, we cannot have at the 
same time one of the parties getting clear pref-
erences and subsidies from their government,” 
Wlostowski went on to say.

US rules of origin focus
He also brought up what appears to be a new 
policy direction for the US government regard-
ing rules of origin. These rules establish the 
country of origin for imported and exported 
goods in order to be able to ascertain if the 
products need to be subjected to tariffs or not.

In September, the US Secretary of Commerce 
Wilbur Ross said in an article published in the 
The Washington Post that the “North American 
Free Trade Agreement [NAFTA, the FTA between 
Canada, US and Mexico] included ‘rules of ori-
gin’ provisions that were intended to restrict the 
non-NAFTA content” in final goods.

He added that these rules of origins resulted 
in a trade deficit for the US as imports from Can-
ada and Mexico often had a share of content 
from other countries outside of the agreement.

Ross consequently explained that that is why 
the US was looking to increase the total NAFTA 
content requirement and raise the US’ share of 
it. Such policy goes against what EU chemicals 
trade group Cefic, for instance, argues for in its 
Chemical Connections brochure.

“We need a simple, flexible and transparent 
approach to rules of origin for chemicals, to 
ensure corporate administrative costs do not 

We need a 
simple, flexible 
and transparent 

approach to rules  
of origin for 
chemicals

grow, and to ensure the benefits of any deal are 
maximised,” the association said. Furthermore, 
Wlostowski adds that Ross’ approach may have 
ripple effects elsewhere in the world.

“It may be harbinger of changes in approach 
to rules of origin in FTAs. Once [US President 
Donald] Trump challenges trade liberalisation 
and rules of origin, others will do so as well,” 
said Wlostowski.

EU amendments unfair to China 
Nonetheless, some substantial changes in 
EU trade policy did occur in 2017 – the 28 
countries decided during the year that rules 
on antidumping cases needed altering.

In October, the European Parliament and the 
European Council – heads of state and govern-
ment – announced that they had were changing 
antidumping legislation to include a new way 
of calculating dumping in investigations. These 
adjustments were to affect imports from mem-
bers of the World Trade Organization (WTO) in 
instances where the EU found prices and costs 
were distorted because of state intervention.

Under prior rules, dumping was calculated 
by comparing a product’s export price to the EU 
with its domestic value in the country of origin.

However, with this amendment the EU could 
calculate dumping margins for WTO members, 
which it has found to have distorted domestic 
prices and costs due to state interference, using 
benchmarks in a different country instead.

After the calculation reshape, law experts 
have expressed serious concerns about potential 
uncertainty caused by the “highly unclear” set 
of rules set up by the EU.

“First of all, key concepts and details of the 
proposed approach are highly unclear and 
thus subject to discretionary application,” said 
Edwin Vermulst, a trade lawyer at Brussels-
based VVGB Advocaten. 

“Thus, for example, the new provisions 
conflate domestic sales prices and costs of pro-
duction and the – non-exhaustive – criteria for 
assessing the existence of significant distortions 
lack a proper definition or threshold.

“Moreover, while supposedly neutral, the 
proposal clearly targets China: The significant 
distortions criteria are basically repackaged 
market economy treatment (MET) criteria and 
reflect findings the EU made in countervailing 
duty (CVD) investigations against China,” he 
added. The lawyer concluded saying that it 
remains to be seen whether this EU approach 
would adhere to WTO’s trade rules without 
discrimination principles. ■
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decision for a 24-year old deal. However, the 
pressure from industrialists and Republican 
party members has made it clear that the ac-
cord will hardly be ‘torn apart’ as Trump had 
lambasted during his campaign trail.

Those in Europe who were bracing for a 
“different world” post-Trump can rest as-
sured that, for now at least, things have set-
tled down in the manner they could have not 
imagined 12 months ago.

“It is true that a year ago we thought 
we should brace for a different world. 
Protectionism is always an issue for our 
industry – the European chemical industry, 
for example, exports 25% of its production 
to overseas markets. We have seen upheaval 
in some sectors, like the steel industry, but 
overall the EU has managed to maintain a 
free-trade policy agenda,” says Rene van 
Sloten, the executive director for industrial 
policy at trade group Cefic.

By upheaval, he meant the steep tariffs 
the EU has placed on Chinese steel, a move 
that was still considered shy of targets by that 
industry’s trade groups.

Accommodating everyone within free 
trade policies was never an easy task.

“Over the last year, the EU has signed a 
series of trade agreements – CETA with 
Canada entered into force and we reached 
a political agreement on an FTA with Japan. 
The EU continues negotiating an upgrade of 
the existing FTA with Mexico and a new one 
with Mercosur [Argentina, Brazil, Paraguay 
and Uruguay],” continued Van Sloten.

Eurozone recovery
The fact that the European economy has 
powered ahead in 2017 has also helped, as 
social discontent has somewhat abated on the 
back of strong employment growth figures.

Supporters of globalisation as we know it 
will be able to celebrate at the end of 2017 
when the world they treasure will be in a 
much better state than it was at the begin-
ning of the year.

Exactly a year ago, it did look like the glob-
al trade system was on the brink of collapse 
after the UK’s vote to leave the EU was still 
being digested by the other 27 EU countries 
and Donald Trump had just won the US Presi-
dency having promoted protectionist policies.

The European chemical trade group Cefic 
released a statement the day after Trump won 
stating that the companies it represented 
should stand prepared to brace themselves 
for a “different world” in trade and envi-
ronmental policies. It is worth remembering 
those words now. They denoted the expecta-
tion – and some hopes – of something the 
world had not seen in decades.

“Today [9 November 2016] we have again 
woken up in a world that will be different to 
what most people expected... what we do 
know is that both climate policy and inter-
national trade will operate in a very different 
environment,” Cefic’s director general Marco 
Mensink said at the time.

“Europe’s views on energy, climate, chemi-
cal and trade policy should be rebalanced in 
this new world. Industry likewise will have to 
adapt, and will do so.”

Whether Cefic would have liked a ‘rebal-
ancing’ of European policies, there has not 
been much of that since Trump won the 
presidency. For that matter, nothing at all 
has changed much.

Expectation versus reality
Nearly one year since Trump got into office, 
the world’s trade system remains practically 
unchanged, and the EU claims it has now 
become its guardian.

Trump did sign the withdrawal of his 
country from the Transpacific Partnership 
(TPP) soon after coming to office, but that 
free-trade agreement (FTA) had not come 
into force yet.

By the end of 2017, the other 11 coun-
tries taking part have just decided to power 
ahead without the US. Barack Obama’s 
‘pivot to Asia’ has definitely been undone, 
but most analysts see this more as a disad-
vantage to the US.

Negotiations are underway to reform  the 
North American Free Trade Agreement (NAF-
TA) with Canada and Mexico, perhaps a wise 

The unchanging world of free trade

Jonathan Lopez

It is true that a year 
ago we thought 
we should brace 

for a different world.... But 
overall the EU has managed 
to maintain a free-
trade policy agenda

However, far-right parties continued march-
ing to national parliaments with confidence 
in key countries like Austria, Germany or the 
Netherlands, some of the best performing 
economies – not precisely a bright prospect.

Cefic’s Van Sloten went on to say that the 
“turbulent” 2016 had left a mark on policy-
makers, who were placing more attention on 
social and environmental issues when design-
ing FTAs, or the antidumping methodologies 
applied to sectors like steel.

“In conclusion, a year ago it looked like the 
era of globalisation of free trade was coming 
to an end. In practice, although we see a lot 
of rhetoric around, especially in the US, so far 
is going ahead… If a large trading partner 
[US] is staying aside, you could say it is shoot-
ing itself in the foot.”

The Brexit effect
The EU may face in 2018, however, a trade 
policy challenge – Brexit. While the negotiat-
ing party with more to lose remains the UK, 
the country – which is set to leave the EU on 
March 2019 – is still hopeful it will be able to 
negotiate some sort of FTA to continue com-
merce with its largest trade partner.

However, too many question marks remain 
about the sort of FTA the EU and the UK will 
sign, as well as doubts over regulation, after 
more than 40 years of regulatory convergence.

Both Cefic and its UK peer the Chemical 
Industries Association (CIA) have lobbied hard 
during 2017 to keep trade in their industry 
intact post-Brexit, but this is a most unlikely 
scenario. The CIA can attribute to itself praise 
for its efforts to visualise how important 
chemicals are for UK’s manufacturing.

However, a potential EU-UK free trade deal 
will have to prioritise some economic sectors 
over others, and the powerful services indus-
try – with its financial services included – are 
likely to be the biggest winners, while the 
already-small manufacturing industry may 
end up on the losing side.

Doubts about chemicals’ regulation also 
remain, and a year-and-a-half after the UK 
voted to leave the EU corporates are still un-
sure of what regulatory environment they can 
expect with Brexit.

“One of the big unknowns going forward 
is what’s going to happen with ECHA [Euro-
pean Chemicals Agency]. Will the UK set up 
its own chemicals agency or will it seek to 
cooperate with ECHA? I am afraid it is too 
early to know that,” concludes Van Sloten. ■
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pRopoSALS And CHAngES AT A gLAnCE

Chemical Regulatory proposals or changes made Region Time frame for implementation

Titanium dioxide
European Chemicals Agency (ECHA) recommendation to classify 
titanium dioxide (TiO2) as a category 2 carcinogen, when inhaled, 
being met with resistance from the industry 

Europe and 
possibly other 
regions may 
follow suit

Not yet known

Glyphosate
The state of California to add glyphosate to the list of chemicals 
known to the state to cause cancer for purposes of Proposition 
65, pending Monsanto's unsuccessful challenge. 

State of 
California, others 
may consider this 
too

7 July 2017

Glyphosate

In October 2017, members of the European parliament (MEPs) 
voted in favour of the phasing out of glyphosate-based herbicides 
in the EU, with a complete ban by the end of 2022, revised from 
the end of 2020. More than 1m EU citizens signed an online 
petition asking the 28-country bloc to ban the widely used 
pesticide glyphosate

EU
Decision to re-approve glyphosate in EU for 
five years reached by Commission and qualified 
majority of member states on 27 November

Vinyl acetate 
monomer

Vinyl acetate monomer (VAM) 5.5% tariff for imports into the 
EU suspended on 1 January for the first 350,000 tonnes to be 
cleared through EU customs. 

EU countries
From 1 January 2018, for as long as the quota 
exists. In 2017 it was consumed about the mid-
point of the year.

Ammonium sulphate

The US government has finalised its decision to impose 
antidumping duties (ADDs) on Chinese ammonium sulphate (AS). 
According to Global Trade Information Services (GTIS), Chinese 
AS exports to the US dropped by 66% in 2016 compared with 
2015, largely as a result of the impending ban on Chinese AS.

US/China 13 February 2017

General trade EU/Japan free trade agreement (FTA) agreed

Japan/ EU, 
especially 
Germany with 
their export 
intensive markets

Signed in July 2017

Melamine Melamine ADDs against China extended by five years Europe and Asia Decision by European published 30 June

Biodiesel
The EU Commission has reduced ADDs on Argentinian biodiesel 
from 22.0-25.7% down to 4.5-8.1%. 

Europe, Asia, 
Latin America

Reductions came into place on 20 September

General trade
Iranian imports into Turkey now need consulate approval on 
paperwork before being allowed entry into the country

Turkey and Iran
Initially implemented on 24 July then rescinded 
and re-implemented on 21 August then 
repealed 17 October

Plasticizers

Turkey launched ADD investigation against Korean dioctyl 
phthalate (DOP) in June 2016 and dioctyl terephthalate (DOTP) in 
November 2016.  In October 2017, imports of these plasticizers 
into Turkey from LG Chem will incur a duty of 7.99% and for all 
other South Korean producers it is 12.57%. 

Turkey 
Decision made and implemented on 20 
October 2017.

Polyacetal
China has been levying deposits on polyacetal (POM) imports 
from South Korea, Thailand and Malaysia since 30 June as 
preliminary antidumping measures.

Asia, possibly 
Europe

China imposed ADDs in October 2017

Biodiesel
US government announced final anti-subsidy duties on 
Argentinian (71.45-72.28%) and Indonesian (34.45-64.73%) 
biodiesel

US, Asia, Latin 
America

Final measures will take hold following the 
final meeting of the International Trade 
Commission (ITC) on the matter on 5 
December, if the ITC rules that the US industry 
has been injured by the subsidies

Natural Rubber Natural rubber added to EU Critical Raw Materials list EU
Decision made and implemented in September 
2017. The list will be revised in three years

Styrene butadiene 
rubber

India’s ADD rates on styrene butadiene rubber (SBR) imports from 
the EU, South Korea, Thailand. The rates will range from $28.68-
266/tonne. SBR of 1900 series and solution SBR are excluded.

Imports into 
India from the 
EU, South Korea, 
Thailand

A period of five years unless revoked, 
superseded or amended earlier 

Emulsion styrene 
butadiene rubber

ADDs will be issued for some imports of emulsion styrene 
butadiene rubber (E-SBR).  The US Department of Commerce in 
July had determined that E-SBR was being sold in the US at less 
than fair values.

US imports from 
Brazil, South 
Korea, Mexico 
and Poland

Decision was made in August 2017

Polyethylene 
terepthalate

The US International Trade Commission announced at the end 
of September that it launched an antidumping investigation on 
polyethylene terepthalate (PET) imports from Brazil, Indonesia, 
South Korea, Pakistan and Taiwan. In November, it determined 
that the US PET market was being harmed by resin imports from 
the five countries.

Global effect

Preliminary determinations from the US 
Commerce Department are expected on 5 
March 2018 with final determinations to 
follow on 21 May.

Polyethylene 
terepthalate

A preliminary ADD determination was imposed on Chinese PET 
imports. ADD investigations were launched by Japan's Ministry of 
Economy, Trade and Industry (METI) in September 2016. On 24 
August 2017, Japan released its preliminary ADD determination 
on Chinese PET at 39.8-53.0%, which was effective starting from 
2 September for four months.

Global effect Preliminary duty effective as of September
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global biodiesel market undergoes shake-up of antidumping duties 

pRodUCT SpoTLigHT

Samantha Wright 
Additional reporting by Leela Landress de Perez

biodiesel of up to 64.17%. Final tariffs were announced in November 
and were 71.45-72.28% for soy-based biodiesel from Argentina, and 
34.45-64.73% for palm oil-based biodiesel from Indonesia. 

The new countervailing duties from the US come on top of proposed 
antidumping duties announced in October, also affecting Argentinian 
and Indonesian biodiesel.

This announcement was particularly difficult for the Argentinian gov-
ernment because the country is forecast to have a large soybean crop 
this year.  

This meant Argentinian producers turned to Europe in anticipation 
of the import opportunities the change created; hence, shipments of 
Argentinian biodiesel were bound for Europe before the reduction had 
been officially announced. 

European biodiesel players have said that there is likely to be little ef-
fect on RME buying interest during the winter because this is typically 
a high period of demand for RME, which has a lower freezing point 
than summer-grade biodiesels like PME and SME. 

However, market participants expect RME demand to decline during 
the second quarter of 2018, when players begin to switch to summer-
grade biodiesel, with some sources suggesting RME production could 
drop in Europe as a result. ■

The global biodiesel market has seen several changes in antidumping 
duties (ADDs) around the world this year, mainly concerning Argentin-
ian and Indonesian biodiesel. 

After Argentina’s successful complaint to the World Trade Organi-
zation (WTO), the European Commission was told to lower existing 
ADDs against Argentinian biodiesel. From 20 September 2017, the 
ADDs were lowered from the original 22.0-25.7% down to 4.5-8.1%. 

The duties were originally placed on Argentinian soybean methyl ester 
(SME), as well as Indonesian palm oil methyl ester (PME), in November 
2013, on the basis that the European Union said the producers were 
given an unfair advantage because of the differential export tax poli-
cies in the countries.

The bloc argued that this meant that export taxes on biodiesel products 
were cheaper than those on the raw materials, soybean oil and crude 
palm oil (CPO). The tariffs were due to end in November 2018; how-
ever, producers from both countries lodged complaints with the WTO. 
Argentina’s government made its complaint to the WTO in December 
2013, with Indonesia’s government following suit in June 2014.
 
The WTO ruled in March 2016 that the antidumping duties against Ar-
gentina were unfair, and the European Commission was told to bring 
the tariffs in line with the general agreement on tariffs and trades 
1994 and the antidumping agreement.

The EU’s decision was due in August; how-
ever, it was postponed to September, amid 
concerns from member states about possible 
negative implications for the European bio-
diesel industry following a decrease of the 
duties. 

The eventual reduction of ADDs left Euro-
pean biodiesel producers apprehensive, with 
Argentinian material already in ships en route 
to Europe before the ADDs were officially 
reduced.  European players raised concerns 
that an influx of SME into the region could 
significantly reduce demand for the tradition-
ally more expensive rapeseed methyl ester 
(RME), which is the primary biodiesel pro-
duced in Europe. 

There is also an ongoing investigation by 
the WTO into ADDs on Indonesian biodiesel 
being imported into Europe, with a decision 
expected in December. 

Also in 2017, the US announced in August 
that it was placing preliminary anti-subsidy 
duties on Argentinian and Indonesian  Click here to access the full, interactive timeline for 2012-2017

Jun 14 Jun 29 Jul 14 Jul 29 Aug 13 Aug 28 Sep 12 Sep 27 Oct 12 Oct 27 Nov 11 Nov 26 Dec 11 Dec 26

June 11, 2017
Country affected: Europe

Implemented by: WTO
 The WTO delayed the

decision regarding tariffs
on Indonesian biodiesel
until after final decision

had been made by the
European Union regarding
the reduction of duties on

Argentinian product.

August 22, 2017
Country affected:

Argentina
Implemented by: USA

 Preliminary duties were
imposed on biodiesel from

Argentina by the US
Department of Commerce,

citing unfair subsidies
from Argentina's

government to companies
in that country. These

preliminary duties were up
to 64.17% on a per

company basis.

September 20, 2017
Country affected:

Argentina
Implemented by:

Europe
 The European Union

reduced the ADD
against Argentinian

SME from 22.0-25.7%
to 4.5-8.1% affective
from 20 September

2017

November 7, 2017
Country affected:

Argentina
Implemented by: USA

 A decision is expected
to made by the US

Department of
Commerce concerning

final duties to be
imposed on

Argentinian SME.

August 10, 2017
Country affected: Argentina

Implemented by: Europe
 The European Commission

postponed a decision on the
reduction of antidumping duties

following complaints from
several member states, citing

possible negative implications on
the European biodiesel industry

following a decrease of the
duties

September 7, 2017
Country affected:

Argentina
Implemented by: Europe

 The European Commission
set out proposals for

reducing the antidumping
duties on Argentinian
biodiesel to 4.5- 8.1%,
which member states

approved at a meeting on
07 September 2017

December 15, 2017
Country affected:

Europe
Implemented by: WTO
 A decision is expected

to made by the WTO
concerning

antidumping duties on
Indonesian product by

the end of 2017

Biodiesel antidumping timeline - 2017

Type
ADD - Reduced
ADD- Decision

ADD- Postponed
ADD- Preliminary

ADD- Proposals
WTO- Decision

WTO- Delay

Year of Date
2017

http://dataviz.live.icis.rbi.web.ds/views/BiodieselADDtimelineupdate/Dashboardwithlabels?:embed=y&:display_count=no&:showAppBanner=false&:showShareOptions=true&:showVizHome=no
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The turbulent relationship of Turkish/iranian import regulations

The often volatile world of Turkish politics was laid bare in recent 
months as players in Iran and Turkey had to grapple with newly 
introduced trade regulations. These have now been completely 
rescinded after causing short-term disruption and expense. 

The regulations required that any imports from Iran into Turkey, of 
any product and of any size, would require approval from the Turk-
ish consulate in Iran. This was in reciprocation to a similar law on 
Iranian products sold into Iran. 

Unexpected announcement
The initial roll-out of this new regulation on 24 July had no official 
forewarning. Some players heard talk in the week leading up to the 
official date but many players were caught short. 

Freight already in transit between the two countries became strand-
ed at the Turkish border, as the paperwork required presence in Iran.  
This quickly became a deterrent for buyers looking to purchase from 
Iran, which was already suffering from reduced trade opportunities 
with China. Chinese banks have been limiting the availability of let-
ters of credit for any cargo originating from Iran. 

Following criticism, the government suspended the regulations and 
allowed players time to come to terms with the new arrangements. 
The rules were re-introduced on 21 August but with the caveat that 
any material loaded before this date would not require the approved 
paperwork. 

This was eventually changed late in September so that all material 
required the approved paperwork, no matter the loading date. Each 
change in rules saw little discussion between policy makers and 
market players. The uncertainty is believed to have affected trade 
between the two regions. 

Extra expense 
Once fully in place, the regulations took at least seven hours to 
secure paperwork from the Turkish consulate and came at a cost 

of $1,046 per transaction. An additional few hours were needed 
for the papers to be sent to other offices for validation, essentially 
adding an extra day to any transport schedule.   

At least one Iranian polypropylene (PP) seller said that it passed this 
transaction cost onto its customers as part of their final invoices, 
resulting in money being taken out of Turkey. 

Polymers players in both Iran and Turkey wrote letters to their re-
spective governments to appeal for action to remove or modify the 
new rules. 

Various sources suggested that a combination of uncertainty about 
the constantly changing new rules and extra cost was putting some 
buyers off purchasing from Iran. 

Return to status quo
Then on 4 October, during a presidential visit to Iran, the law was 
fully repealed, ending a turbulent few months for Iranian sellers and 
their Turkish buyers. 

There is no further indication of any change to the rules but business 
has been affected by the fluctuations in the rules over the past few 
months.  

The eventual aim of this move by the Turkish government seems to 
have been to lead to the removal of the Turkey-to-Iran regulations, 
and in that respect it has been successful. Both sets of regulations 
were cancelled at the same time. 

This series of rapid-fire governmental rule changes highlights a truth 
of working in the Turkish market.  

The increasingly autocratic power of the Turkish government may 
result in significant short- or long-term changes with little or no 
warning. Business has to be adaptable and cannot rely on the 
status quo. ■

pRodUCT SpoTLigHT

Ben Lake
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glyphosate debate in EU nears conclusion after lengthy and intensified talks

pRodUCT SpoTLigHT

Heidi Finch

A decision was finally reached on 27 November, when the European Com-
mission’s proposal to renew glyphosate in the EU for five years received 
sufficient support. 

This comes as the Commission’s renewal proposal received a positive 
opinion from the Appeal Committee and broad support from EU member 
states in a vote on 27 November.

The Commission is due to formalise the decision to extend the glyphosate 
licence for another five years, before the existing glyphosate licence ex-
pires on 15 December 2017. 

However, the journey to the reapproval decision has not been an easy one. 
The debate about whether the glyphosate licence should be renewed in 
the EU has been lengthy and controversial. The debate has also intensified 
during the course of this year – with various players becoming involved 
in discussions and with significant lobbying from various groups against 
the proposal. 

The reapproval decision comes after several failed attempts from the Com-
mission and member states to reach a decision on the future of glyphosate 
in the EU over the past year.

The glyphosate debate has been a main consideration in the EU political 
domain over the past year – with the Commission and member states/
experts in the Standing Committee on Plant Animal Food and Feed (PAFF 
Committee) playing a key part. 

Commission proposals
The European Commission proposed the renewal of glyphosate in the EU 
originally for 10 years, following the European Chemical Agency (ECHA) 
decision not to classify glyphosate as carcinogenic. 

The Commission recently revised its initial 10-year glyphosate renewal pro-
posal to five years, after taking into account the views of member states. 
Despite this, the vote by member states earlier in November lacked a clear 
direction either in favour of or against the proposed glyphosate renewal. 

However, this was soon followed by the vote on 27 November, where a 
qualified majority was reached among member states in favour of the 
five-year renewal.  

While there has been sufficient Commission and EU member state support 
for the reapproval of glyphosate for five years, this does not mean that 
there has not been significant lobbying against the Commission’s proposal 
during this year.

Lobbying
The members of the European Parliament (MEPs) took a stand recently, 
voicing their opinion against the proposed glyphosate re-licencing. 

Prior to the renewal decision, the MEPs called for a phase-out and com-
plete ban of glyphosate in the EU by the end of 2022, because of conflict-
ing findings and concerns about the credibility of some of the studies used 
in the EU evaluation, according to a recent  parliamentary statement. 

In addition, the Commission’s pro-
posed renewal of glyphosate in the 
EU also sparked significant reaction 
from the public, in the form of the 
European Citizens’ Initiative (ECI) 
petition. 

More than 1m EU citizens signed 
an official online ECI petition in the 
first five months of 2017 to op-
pose the European Commission’s 
proposed renewal. 

An ECI is a tool developed under 
the Lisbon Treaty to allow citizens 
to influence legislation and the ECI 
petition Stop Glyphosate has been 
backed by environmental body 
Greenpeace.

Glyphosate is a weedkiller that 
is widely used in agriculture and 
gardening globally, and glyphosate 
is one of the outlets for di-ethan-
olamines (DEA). Despite this, Euro- ❯❯ST
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glyphosate debate in EU nears conclusion after lengthy and intensified talks

pRodUCT SpoTLigHT

pean ethanolamine players have held back and watched the glyphosate 
discussions unfold from the sidelines. 

A relaxed approach
European ethanolamine sellers, however, have been unfazed by the un-
certainty about the future of glyphosate in the EU for most of this year. 

This is because they said that there is flexibility to adjust production and/
or convert to other homologue types, where technology allows, were 
glyphosate not to have been reapproved at the EU level. 

In addition, ethanolamine players are also mindful that any possible change 
of DEA into glyphosate demand in the EU could have been mitigated by 
the fact that DEA into glyphosate is mainly an export product in Europe, as 
the main glyphosate markets are located outside Europe. 

European ethanolamine sellers and the agricultural lobbying group COPA-
COGECA have welcomed a decision by the Commission to extend the 
license for usage of pesticide glyphosate, which helps to underpin activity 
in the ethanolamine and agricultural industries. 

However, ethanolamine sellers are aware that while the decision to re-

approve glyphosate was taken at the EU level, they acknowledge that it is 
still the responsibility of individual member states whether they reauthorise 
glyphosate in their territory. 

One ethanolamine supplier referred to France’s strong opposition to the 
reapproval of glyphosate and the country’s glyphosate exit plans. One 
reseller said, “It is an interesting one, it is difficult, I am not sure what the 
other countries in Europe will do, of course, and world-wide, it will be a 
process. This is not the end of it; there will be more actions; there will be 
more news on that.”  

One ethanolamine buyer, however, said that while there may be restricted 
use of glyphosate or a possible ban in individual countries, it does not 
expect this to have a significant impact on overall demand in the EU. It 
also suggests that any change in DEA demand into glyphosate among 
individual member states could be compensated by growth potential for 
glyphosate in the emerging markets in other regions.    

Nevertheless, it is not the end of the glyphosate journey, as ethanolamine 
players continue to closely monitor the situation and are keen to find out 
how the status quo will end up in the individual member states and what 
this will mean for DEA demand. ■

❯❯

O
LI

VI
ER

 H
O

SL
ET

/E
PA

-E
FE

/R
EX

/S
hu

tte
rs

to
ck



December 2017 | Published by ICIS | www.icis.com 11

ICIS Duty and Regulatory bulletin

Turkey imposes Adds on South Korean imports of dop and doTp

Turkey has imposed antidumping duties (ADDs) on South Korean 
imports of dioctyl phthalate (DOP) and dioctyl terephthalate (DOTP), 
effective 20 October.

As of this date, imports of these plasticizers from LG Chem will incur a 
duty of 7.99% and for all other South Korean producers it is 12.57% 
over the cost, insurance and freight (CIF) value.

The investigation into DOP had started in July 2016 and for DOTP 
in November 2016. It was noted that there has been a reduction of 
Korean material into the regions recently. The duty will be “valid for a 
couple of years – usually five years,” a Turkish producer said. After this 
time, producers would need to apply again.

In anticipation of the announcement, one seller said it had “recently 
seen a shortage for Korean product,” which had in turn resulted in 
increased pricing for local producers. The source added “there will be 
no impact, as Korea already withdrew and the last three to four months 
there has been almost zero Korean volume.”

It was said this was not only due to the ADD situation, but better 
business returns in Asia and the US.

It remains to be seen if and how this may affect imports from South 
Korea to the European market. One seller in the northwest European 
arena said exports from South Korea to Turkey have already dropped, 
production in Turkey has already increased and although there is a bit 
more domestic consumption in Turkey they are also looking to the 
European market.

Another producer added it “sees a lot of Korean material in Czech. 
The industry is putting pressure on European producers to start an 
ADD against Korean DOTP.”

However, there are still many parts of the process to start, such as 
talking to governmental bodies and gathering data.

Plasticizers are used in plastics or other materials to impart viscosity, 
flexibility, softness or other properties to the finished product. ■

pRodUCT SpoTLigHT

Jane Massingham

natural rubber added to the European 
Commission’s Critical Raw Materials list

pRodUCT SpoTLigHT

Nel Weddle

In September 2017, the European Commission added natural rubber, an 
important component in tyres, construction, automotive rubber goods 
and many more products, to the Critical Raw Materials list, the only biotic 
raw material out of 27 to be included. 

The Critical Raw Materials list is part of the EU’s Raw Materials Initiative, 
under which the Commission can ensure the secure, sustainable and af-
fordable supply of critical raw materials.  The list has been in existence 
since 2008 and is updated every three years. There is no natural rubber 
production in the EU, so the region is reliant on imports mainly from Thai-
land, Malaysia, Indonesia and Vietnam.

The European Tyre & Rubber Manufacturer’s Association (ETRMA) 
said it welcomed the inclusion of natural rubber because this meant 
it would receive proper political attention and support when dealing 
with issues relating to its supply.

ETRMA added that it hoped inclusion on the list would strengthen 
the competitiveness of the EU rubber industry, “stimulate the produc-

tion of natural rubber also beyond traditional producing countries, 
increase awareness of potential raw material supply risks and support 
the efforts when negotiating trade agreements.” ■
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Chemical Imports/Exports

Product Year of Date
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Top EU Chemical Imports Q3 2017 & 2016

Data source: Eurostat
Eurostat import/export data is subject to revision as more detailed information becomes available. EU figures comprise the aggregate of member states data published by Eurostat.
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