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New “Senior Safe Act” Offers Immunity for Firms & 
Reps 

As part of the multifaceted and ongoing focus on financial exploitation and abuse of senior 
investors, Congress has recently passed the Senior Safe Act (SSA), which was signed into law by 
President Trump on May 24, 2018. 

Modeled on a successful program in Maine, the SSA recognizes that banks, broker/dealers, 
investment advisers, and other financial services firms are often the first line of defense against 
elder abuse.  They are the first to witness suspicious financial transactions and behavior such as 
unusual withdrawals of cash and securities, overbearing relatives and friends, and/or the transfer 
of funds to suspicious businesses and other organizations.  The SSA defines exploitation as the 
“fraudulent or otherwise illegal, unauthorized, or improper act or process of an individual, including 
a caregiver or a fiduciary” that: 
1. Uses the resources of a senior citizen for monetary or personal benefit, profit, or gain 
2. Results in depriving a senior citizen of rightful access to or use of benefits, resources, 

belongings, or assets 

 New Rule Offers Immunity 

Historically, financial institutions have been limited in their ability to report potential instances 
of senior financial abuse because of confidentiality and privacy concerns and the potential 
legal ramifications that could come from disclosure of a client’s confidential financial 
information.  The SSA resolves this conflict by offering firms immunity from legal and 
administrative action against them, as long as certain criteria are met.  The goal of the SSA, 
and the immunity offered therein, is to encourage financial institutions to report suspected 
financial exploitation of their senior clients to law enforcement without fear of punitive 
consequences as a result. 

 Training Before Immunity 

To qualify for the immunity, the financial institution must train employees who have, or may 
have, contact with clients who are seniors.  The training, which may be outsourced to a third 
party, must include how to identify and report the suspected exploitation of a senior investor 
internally, and if appropriate, to government officials or law enforcement authorities.  In 
addition, it must include common signs that indicate the financial exploitation of senior 
citizens.  Privacy issues are still a concern, however, as the Act outlines that the training must 
“discuss the need to protect the privacy and respect the integrity of each individual customer.” 

 Who Qualifies for Immunity? 

The Act specifies immunity for reporting employees who “served as a supervisor or in a 
compliance or legal function” as well as the employee who made the disclosure about the 
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suspicious behavior, as long as those individuals acted “in good faith” and used “reasonable 
care.”  Immunity for the financial institution arises only when one of those covered employees 
then makes the disclosure to authorities.  Because of this caveat, the Act requires firms to 
maintain training records, as well as the identity of the employees who report the potential 
exploitation. 

 To Whom Does SSA Apply? 

The Senior Safe Act applies to customers aged 65 and older, and covers institutions such as 
credit unions, investment advisers, broker/dealers, insurance companies and transfer agents.  
Since the Act has not specified an effective date, it is assumed to be effective as of the date it 
was signed by President Trump — May 24, 2018. 

 

Was this excerpt everything that you thought it would be?  Are there other issues related to the 
new Senior Safe Act that FIRE could report on or investigate for you?  FIRE wants to hear all 
feedback regarding this excerpt.  Click here to let us know your thoughts.  
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