
 
GENERAL FEES FOR THE USE OF THE MUSICAL WORKS CATALOGUE IN 

SGAE’S CATALOGUE CONTAINED IN AUDIOVISUAL WORKS ON INTERACTIVE 

DIGITAL NETWORKS 

 
 

1. SGAE’S catalogue and rights subject to the fee: SGAE’s catalogue 

comprises the musical works contained in audiovisual works whose exclusive 

rights to play in public, in its format of making available, that are entrusted to it 

according to its Article of Association. 

 
 

2. General fee: 1.875% of all the income generated by the video on demand 

service, for a usage case of one hundred percent of musical works from 

SGAE’s catalogue in the licenced service. The income generated will be made 

up, among other things and by way of example, by the price paid by the end 

consumer, the proceedings of fees from associates and members, advertising 

income, etc…. 
 

Given the relative technical novelty and experimental nature of this type of services, 

temporary and exceptional discounts and deductions may be established over the 

general fee. 



FINANCIAL REPORT ON THE FEE FOR THE USE OF MUSICAL WORKS 

CATALOGUE SGAE’S IN SGAE’S CATALOGUE CONTAINED IN AUDIOVISUAL 

WORKS ON INTERACTIVE DIGITAL NETWORKS 
 

 

Rights involved/Usage formats 

 

For this exploitation format, the user is responsible for a service through which online 

audiovisual works are exploited, by being made available to the public, such that the 

latter may access them from the place and at the time of their choosing. 
 
For these purposes, cinematographic works and those assimilated into them shall be 

audiovisual works, these being taken to be cinematographic films, telefilms and, in 

general, creations expressed through a series of associated images, with or without an 

incorporated soundtrack, and which constitute, in their conception and production, the 

single result of literary, production and musical contribution and of the cooperation of 

the various creators of said contributions. 

 

SGAE’s catalogue, for the purposes of this fee, shall be made up of musical works 

included in audiovisual works, whose owners, represented by SGAE, have expressly 

reserved their exclusive right to playing in public. 

 

This fee therefore corresponds to the exclusive rights to playing in public, in their 

making available format, as long as the owner (author of the musical composition 

created specially for the work, or of the pre-existing work) had not expressly assigned 

said rights in the audiovisual production contract. 
 
 

 

Users according to financial activity 
 

As has been indicated, the user in this case is responsible for a service through which 

online audiovisual works are exploited, by being made available to the public, such that 

any user of them may access them from the place and at the time of their choosing. 



Chapter I – Breakdown and Explanation of the components of the fee 
 

 
Introduction: explanation of the fee 
 

This general fee for the use of SGAE’s catalogue of musical works contained in 

audiovisual works in the result of the adaptation into Spain of the remuneration 

systems existing in most European countries, in relation with this type of works, by the 

management entities homologous to SGAE in each of their respective territories. 
 
For several years, digital technologies have been making it possible for content on 

demand services such as those which offer music or audiovisual works to operate 

simultaneously in numerous countries. In particular, it is commoner and commoner for 

the audiovisual works available through on demand digital media to be offered by a 

given number of operators who operate a single service on a multi-territorial basis. 
 
This reality of multi-territorial services highlights the need to advance towards a 

licensing framework that is homogenous with those other European territories in which 

musical management entities, with which SGAE has reciprocal territorial representation 

agreements, administer the same rights as those referred to in this fee. All of this has 

two main objectives: 
 

- To provide a certain licensing framework for the users (VOD services) 

regarding the scope and remuneration of the rights licenced through the 

collective management entity. 

 
- To provide the owners of exclusive rights to musical works contained in 

audiovisual works with an equitable remuneration in line with that in Europe. 
 
As shall be detailed below, the fee for the use of musical works contained in 

audiovisual works is in general around 2.5% in the most representative European 

countries. 
 
Fully to understand this fee, it must be taken into account that the exclusive rights of 

the owners of musical works contained in audiovisual works entail in Spain a right to 

remuneration (Art. 90.4 CTIPA (Consolidated Text of the Intellectual Property Act)) that 

is subject to a specific fee by this entity. Said fee, whose amount is 2.5%, is distributed 

among the different types of authors of the audiovisual work, including in particular 

literary authors (storyline, script and dialogues), to the contribution of direction-

production of the works, and to its musical part. According to SGAE’s internal rules, the 

share in said fee is for the direction-production 50& (1.25%) and 25% respectively for 

literary and musical authors (0.625% each). 

 
 
That is, the remuneration for playing in public of the owner of the musical work 

contained in audiovisual works shall be broken down into two items. On the one hand, 

that which corresponds to the right of remuneration of Art. 90.4 of CTIPA (0.625%), and 

on the other that of the exclusive right referred to in this fee at 1.875%. In total, both 

fees for the collectively-managed playing in public rights reach 2.5% for the owner of 

the musical works contained in audiovisual works. 



 
It is therefore clear that the fee level of 1.875% for the exclusive rights to playing in 

public of musical works contained in audiovisual works is balanced and, therefore, is 

not disproportionate or abusive for the users. 
 
Given the particular nature of these services offered via interactive digital media in the 

“online video club” format, it will be possible exactly to know (actual usage) both each 

of the works made available (“work to work” management) and the number of accesses 

to them (intensity of use), such that in this exploitation format the existence of a fee for 

average availability or an occasional use fee, which in any case could correspond with 

that the actual usage one, has no purpose. 

 

This fee was approved by the Board of Directors of SGAE on 15 September 2016. 

Given the high rate of technological development in the field of digital rights, it is 

recommendable to update the intellectual property rights remuneration framework in a 

market situation that is reaching a certain maturity. In any case, the content of the fee 

arises strictly and fully from the criteria established and set out by Ministerial Order 

ECD/2574/2015. 

 
 
 

 

Explanation of the fee-calculation method, gross amount corresponding to each 

use and criteria taken into account in determining the amount of the fee 
 
Criteria for determining the price for the use of rights (PUR) 
 

The general actual usage fee presented reflects the financial value which, for the 

activity of the user’s, is entailed by the use of the intellectual property rights on the 

audiovisual works. It may be highlighted that for the users who offer video on demand 

services, it is considered that the use of SGAE’s audiovisual catalogue is of principal 

importance, in the sense that in the event that a VOD platform did not have access to 

the audiovisual catalogue, it simply could not operate the service. 

 
The prices for usage rights (PUR) must reflect the financial value for the user’s activity 

entailed in the use of the rights. A fee that involves an efficient form of payment, by the 

specialist users, of the value for each of them of the use of the rights, shall be 

considered an equitable and non-discriminatory fee, without its being possible to derive 

differences for uses for equivalent provisions and uses. 



In this case, due to the nature of the service in which the user interactively selects the 

works from SGAE’s audiovisual catalogue to that he/she/it wishes to access, the actual 

use fee is perfectly adapted to a “work to work” use of the audiovisual catalogue, such 

that remuneration is made according to the provisions set out in the Intellectual 

Property Act to the authors of the work, insofar as it is to know exactly (actual use) the 

works from SGAE’s audiovisual catalogue that have been viewed by the public who 

have accessed the digital service. In fact, these platforms must report to SGAE, as one 

of the obligations of their licence, the total uses (accesses) to works from the 

audiovisual catalogue that have been made in a period of time (intensity of use). 

 

In this sense, the user periodically sends SGAE a list of the income generated from the 

video on demand service and the list of works used (including a list of the number of 

viewings of each and corresponding income). In accordance with the above 

information, SGAE will then issue an invoice based on the declared income and the 

applicable fee that the user will then pay. Once the rights have been paid, SGAE, as 

part of its regular activity, will identify the works and pay the owners the corresponding 

rights according to its internal rules. 

 
 

Criteria that reflect the importance of use 
 

 
Importance of use (qualitative importance)  

 
The first approximation of the financial value for the user’s activity entailed in 

the use of the rights (VEUAU) is to determine to what extent the activity of the 

user is qualitatively affected by the use of the catalogue. The criterion for that is 

the importance of the use. Article 5 of the Ministerial Order, establishes that the 

importance of the use of the catalogue the user’s whole activity shall be 

identified with the greater or lesser importance of the use of the catalogue of the 

management entities in their activity, three levels of importance of the use of the 

catalogue being distinguished: principal, significant and secondary. 

 

The use of the catalogue shall be of principal and, therefore, maximum 

importance, when its use is indispensable for carrying out the user’s activity. 

The use of SGAE's audiovisual catalogue for users who offer video on demand 

services is considered essential because these specialist platforms could not 

carry out their activity if they did not use SGAE’s catalogue, which is why the 

importance of use is principal. 

 
 

Intensity of use of the catalogue (quantitative importance)  

 
The level of use of the catalogue in the user’s activity or intensity of use 

represents a measurement of quantity, that is, the weight of the calculated used 

in relation to the over activity of the user’s regardless of the specific works that 

are used.  

 



In this send and inasmuch as the licenced activity is none other than to offer 

audiovisual content in the format of making available, the intensity in the use of 

the catalogue is full. 
 

 
Degree of actual use (nominal importance)  

 
Due to the format of the service in which the user has an à la carte interactive 

access to the works in SGAE’s audiovisual catalogue, it will be possible to know 

the works accessed, as well as the specific number of times each of them has 

been accessed and the income generated by it. 

 
 
 
Criteria that reflect the representativeness of the entities/ Breadth of the 

catalogue 

 

SGAE is an entity that manages the collectively-managed intellectual property rights 

authorised by Order of the Ministry of Culture on 1 June 1988 and which, as such, is 

governed by the provisions of Title IV of Book III of Legislative Royal Decree 1/1996 of 

12 April, approving the Consolidated Text of the Intellectual Property Act, and by its 

Articles of Association, according to the draft approved by Order of the Ministry of 

Culture of 21 February 1995. 
 
It is SGAE’s responsibility, according to the authorisation granted by the Ministry of 

Culture and the provisions of its Articles of Association, the exercise of the rights of 

reproduction, distribution and playing in public of, among other works, musical 

compositions, with or without lyrics, cinematographic works and other audiovisual 

works, and of dramatic, dramatic-musical, choreographic, pantomime and, in general, 

theatrical works. 



SGAE is in fact the only entity that represents in Spain the authors of the musical 

part of audiovisual works. In this sense, SGAE has more than 100,000 members 

and it represents in Spain 161 companies from 104 different countries. 

 
 
 

Income linked to the use of the Catalogue - Value that the rights generate in the 

user’s operations 
 

The base for applying the fees is made up of all the income generated by the video on 

demand service, including by way of example the price paid by the end consumer, 

payments for access, the proceedings of fees from associates or members, subsidies 

received for carrying out the business activity and advertising income. 
 
 
 

Price for Service Provided 
 

 
The general fees are single and arise from a single provision by the entity to the use. 

The obligation to identify the PSP arises from the need for the entity to offer more 

information to the rights owners. 
 

The price of the service provided (PSP) considers adding all the costs incurred by the 

management entity to apply the fees. 
 

The costs that have been ascribed following the Ministerial Order are: 
 

- Costs of obtaining the catalogue.  
- Costs of adding the catalogue.  
- Costs of granting authorisations for the use of the catalogue.  
- Costs of establishing the fee.  
- Costs of monitoring actual usage.  

 
The costs are reasonable given that SGAE does not incur financial losses with respect to 

the user due to carrying out the control and monitoring of the use of the right. The user 

does not have imposed a disproportionate cost regarding the income he/she/it derives from 

the commercial exploitation of the catalogue. 

  
The costs are documented, all the costs come from SGAE’s analytical accounting and they 

are contrasted with the Audited Annual Accounts related to completed financial years. 

 
The costs are objective given that only the costs that are being ascribed arise exclusively 

from the cost items set out in the Ministerial Order, that, licence costs, establishment costs 

and control costs. An exhaustive analysis has been done for this purpose of all the costs of 

the management entity including only those related with said items. 
 



The costs comply with the principle of an efficient and well-managed company, given that it 

is carried out by following a criterion of efficiency, such that the cost is passed to the users 

at little as possible. The costs in accordance with the principles of reasonableness and 

objectivity are duly documented. Moreover, a system is used for controlling and monitoring 

the cost items that have been transferred to the users’ fees. Where significant cost 

deviations can be detected, they shall be transferred to future fee reviews, since they are 

documented and justified deviations. 

 
 

Taking into account the great dispersion of volume of business that users in this sector 

have, with companies whose turnover is hundreds of thousands of Euros and others that 

have almost no turnover, the price of the service provided (PSP) in this fee category is 

calculated overall for the whole sector; it must be interpreted as the amount that the costs 

set out above entail for each event (accessed managed work). The results of the ascription 

of event costs with the criteria that were set out in the foregoing sections give the result 

that the addition of costs that the Ministerial Order defines as the price of the service 

provided (PSP) is €0.028 for each work accessed through unit payment, and €0.11 per 

subscriber and month for the subscription format. 

 
For the calculation of the monthly minima, the price of the service provided (PSP) and the 

number of potential users in the sector are therefore taken into account, such that the cost 

of the PSP that this category of users must bear shall be equal to the total cost of the fee 

heading divided by the potential demand. The monthly minima shall be reviewed annually 

and shall be amended by the same proportion as the Gross Domestic Product (GDP) 

drawn up by the National Statistics Institute or the entity that carries out that function. 

 
 
 

 

Chapter II: Comparison with other categories of users 
 

Criteria for comparing fees 

 

This fee shall be applicable in general to all the video on demand serviced in the 

“video club” format of audiovisual works. 

 
 

Chapter III: International Comparison 
 

 

The international comparison refers to those equivalent management entities whose 

activity corresponds to the largest markets in Europe, in particular those of the United 

Kingdom (PRS), Germany (GEMA), France (SACEM) and Italy (SIAE). 



In all the cases the fee for the exclusive rights of the musical works contained in 

audiovisual works on demand is greater than at present, specifically, according to the 

published data, it is 2.5% for the companies PRS and SACEM, 2.6% in the case of 

GEMA and 2.3% for SIAE. 
 
This is fulfilled the criterion homogeneity with the fees established by homologous 

management entities in other Member States of the European Union. 

 

 

Chapter IV: Justification of Discounts or Reductions 

 

This fee has no specific system of discount or reduction, there being applied, where 

appropriate, those which are set by SGAE in general for the users of its catalogue. 

 

 


