
ON-DEMAND SERVICE FOR MELODIES WITH THE PURPOSE OF SERVING AS RINGTONES 
FOR MOBILE PHONES 

I. Content 

The authorization granted under this heading allows the user to perform the following operations: 

A. Uploading the file: Recording of the works of the small rights repertoire managed by SGAE in a 
digital file for the sole purpose of realizing the holdings mentioned below:  

B. Making available: Making the works indicated in A) available to the receivers of their services so 
that they can access the work which they have requested online at any time and place, with 
the purpose of allowing said persons to obtain a permanent reproduction of the work in a 
mobile telephone (tele-downloading), with the objective of being used as a ringtone by said 
persons.  

II. Base tariff 

The base for the application of the tariff will be constituted by the sum total of payments obtained for 
the licensed service, including, for example, the price paid by the end user,  payments for access, 
fees for associates or subscribers, subsidies received for the exercise of business activity and 
income from advertisements. 

III. Tariffs 

The copyright of the author corresponding to the aformentioned concepts in part I above, will be 
calculated according to the following tariffs:  

1. General tariff: For the concepts expressed under A) and B) the user will satisfy SGAE the 
resulting quantities after applying 12% on top of the base tariff.  

2. Minimum tariff: The user will pay SGAE as a minimum, for every melody downloaded, the amount 
of 0,098 €.  

These minimum tariffs will be reviewed annually and will be modified by the same quantity as has 
varied the Gross Domestic Product (GDP) as defined by the National Institute of Statistics, or 
whichever entity acts in its place.  

3. Pre-listenings: Pre-listenings of fragments of up to 30 seconds are included in the licence.  

 
SUPPORTING ECONOMIC REPORT OF THE EFFECTIVE USE TARIFF FOR DIGITAL 
NETWORKS TELE-DOWNLOADING OF ON-DEMAND MUSIC WITH THE PURPOSE OF 
SERVING AS RINGTONES IN MOBILE TELEPHONES  

Relevant rights / Method of Use 

In this mode of operation the licensee in the territory of the Kingdom of Spain is responsible for the 
service of tele-downloading of Small Rights musical works of from the repertoire of SGAE, which 
can be accessed via any technology, having as their purpose to serve as ringtones for mobile 
telephones. 

The repertoire of small rights works administered by SGAE, among others detailed in article 13 of 
the SGAE statutes, musical compositions, with or without lyrics, included in any musical work which 
is or has been incorporated to form part of an audiovisual recording (including, for example, music 



videos or ‘videoclips’), or of an audiovisual or musical-drama work, whose owners of the 
corresponding exclusive rights of reproduction and public performance (including making them 
available to the public in such a way as that any person may access them from the place and time 
of their choosing) have entrusted or will entrust in the future, directly or indirectly, the administration 
of said rights in accordance with their Statutes and with the law. 

The exclusive rights implied are as follows: 

      Right of reproduction: Storing of the works in a digital archive. Recording of the 
works from the repertoire of Small Rights administered by SGAE in a digital archive with the 
sole purpose of carrying out the operations which are mentioned below (right of 
reproductions).  

    Right of public communication in its method of being made available  

o Making available: making the works available to the receivers of said services so that they can 
access the work which they have requested online at any time and place, with the purpose 
of allowing said persons to obtain a permanent reproduction of the work in a mobile 
telephone (tele-downloading), with the objective of being used as a ringtone by said 
persons. 

 Right of reproduction: Obtain a copy via download with the purpose of serving as a ringtone.  

Users according to economic activity 

Companies which offer their services over digital networks and offer their end user a service which 
awards them the possibility of listening to and/or download musical works with the sole objective of 
being used as ringtones for mobile telephones. 

Chapter I – Breakdown and Explanation of the components of the tariff 

The General Tariff for Digital Networks referring to the mode of use of melodies with the purpose of 
serving as ringtones in mobile phones presented in this report is the result of adapting the 
preexisting tariff to the provisions contained in the Ministerial Order ECD/2574/2015 of Methodology 
for the Pricing of Intellectual Property Tariffs. In particular, different criteria are fulfilled which, in line 
with what is stated in this order, demonstrate that the tariff is balanced and, therefore, not 
disproportionate or abusive for the users. 

In this sense, the current tariff has been calculated on the basis of a pre-existing tariff in order to 
comply with the provisions contained in the Ministerial Order, in particular, the obligation introduced 
In this sense, the current tariff has been elaborated on the basis of a pre-existing tariff in order to 
adapt it to the provisions contained in the Ministerial Order, in particular, the obligation introduced 
by this rule to offer the user a general tariff for effective use (TEU) that will be broken down by 
SGAE in the Price for the Use of Copyright (PUD) and Price of the Service Provided (PSP).  

This digital service allows a work-by-work identification of each of the works of the SGAE repertoire 
that have been downloaded by the end user in order to serve as a ringtone for their mobile phone. 
Given this nature, it will be possible to know with exactitude - effective use - both the melodies 
(work to work) as well as the number of downloads of the same by the end users, so it is 
unnecessary to offer an average availability tariff (AAT), given the preference of the legislator for 
rates that more accurately reflect the actual use of the repertoire. This tariff does not include a one-
off usage fee, since such a format is not applicable to this type of use, because it is intended for a 
category of users whose business activity includes the provision of this type of services, without it 
being imaginable that a user outside this typology could require this type of use of the repertoire. 



The preexisting tariff was subject to adaptation to legal changes, the product of which is this tariff, 
approved by the Board of Directors of SGAE on January 14, 2005, being the result of a negotiated 
agreement between SGAE and the Association of Companies of Mobile Services (AESAM) of 
January 28, 2005.  Since then, the preexisting tariff has been applied generally to the relevant 
users, without any apparent incidence or disputes in this respect.Given the high rate of 
technological change taking place within the field of digital networks, the tariff update has been 
made considering a different market situation, characterized by its remarkable greater maturity.In 
any case, the content of the updated tariff responds strictly and in full to the criteria established and 
defined by Ministerial Order ECD / 2574/2015. 

Background of the on-demand music tariff with download for users / platforms 

The applied tariff is the result of a free negotiation process between experts. It was developed 
before 2005, is currently consolidated and is generally accepted, having served as the basis for the 
existing tariff. This confirms that the negotiated tariff is balanced and that it is not disproportionate 
or abusive to users, in accordance with the criteria set out in Ministerial Order ECD / 2574/2015.  In 
addition, the fee presented gives access to users, companies that exploit a service through digital 
networks that allows the listening to and/or tele-downloading of musical works with the purpose of 
serving as mobile phone ringtone to SGAE’s entire repertoire (both directly and through reciprocity 
agreements with other international management entities) within the national territory. 

The general tariff of effective use as presented was the result of a negotiation process between 
SGAE and AESAM, an association that represented companies that offer these tele-downloading 
services of melodies for mobile phones.  The tariff defined for this service is 12%. This fee has been 
accepted in the market and presents minimum litigation, with the agreement having never been 
denounced by any of the parties since its signature. The tariff currently in force, which is established 
as a tariff rate in the present report, has been used to guarantee its equitable character in 
accordance with the provisions of art. 2 of Ministerial Order ECD / 2574/2015. 

Justification of the calculation method, gross amount corresponding to each user and 
criteria taken into account for determining the amount of the tariff 

Criteria for determining the Price for the Use of Rights (PUR) 

The general tariff of effective use as presented reflects the economic value of the use of rights for 
the activity of the user (service companies which offer melodies for mobile phones through different 
technologies in digital networks). It should be noted that for these users, the use of SGAE’s 
repertoire is considered to be of major relevance, in the sense that, if the company did not have 
legal and authorized access to the protected repertoire, it could not offer such access and on-
demand tele-downloading of music to serve as mobile phone ringtones by making available the 
repertoire of protected works to its end users. Their activity, therefore, depends absolutely on the 
use of the repertoire. 

The Price for the Use of Copyights (PUD) should reflect the economic value brought by the use of 
the copyright (VEUAU) to the activity of the user.  A tariff that approaches the most efficient way to 
pay the specialized users to the VEUAU of each of them, achieves the objective of obtaining a fair 
and non-discriminatory tariff, without the possibility of deriving differences for users for benefits and 
equivalent uses. 

In this case, due to the nature of the service in which the user interactively selects the works from 
the repertoire to which he wants to access and download them in order to serve as a ring tone of 
his mobile phone, the rate of effective use Is perfectly adapted to the use that is made "work by 
work" of the licensed repertoire. In this way, it is possible to know with accuracy (effective use) 
which works of the SGAE repertoire of small right SGAE have been downloaded / tele-downloaded 
by the users that have accessed the digital service. In fact, these platforms can detail to SGAE the 
total uses (downloads) of works of its small right repertoire that have taken place in a given period 



of time (intensity of use). 

In this sense, the user must periodically send to SGAE a detail of the income generated by its 
service and the details of works used (including the number of downloads of each one, 
corresponding to the uses made of each one of the works). SGAE will then issue an invoice from 
the declared income and the application fee that the user will pay according to the terms of the 
license. Once the rights have been paid, SGAE will identify the work and pay the holders according 
to their internal rules. 

Criteria that reflect the importance of use 

Relevance of use (qualitative importance) 

The first assessment of the economic value which, for the user’s activity, entails the use of the 
copyright is to determine to what extent the user’s activity is qualitatively affected by the use of the 
repertoire. The criterion for this is the relevance of the use. The Ministerial Order, in its article 5, 
establishes that the relevance of the use of the repertoire in the whole of the user’s activity will be 
identified with greater or less importance of the use of the repertoire of the management entities in 
its activity, distinguishing three levels of relevance of the use of the repertoire: main, significant and 
secondary. 

The use of the repertoire will be of main character and, therefore, maximum relevance, when the 
use of the repertoire is essential for the development of the user's activity. The use of SGAE’s 
musical repertoire by service companies that offer access to and downloading of melodies in order 
to serve as ringtones is considered essential because these specialized platforms could not carry 
out their economic activity normally without seeing their income decisively altered in case of not 
using the repertoire of SGAE. Therefore, it is considered that the relevance of use is main. 

Dismissing the use of the repertoire in these services that make melodies available to the end users 
and allow the downloading of music for mobile phone tones makes no sense. The situation goes so 
far that service companies simply could not carry out their activity without the license that enables 
them to legally access the repertoire of SGAE's small rights protected works. 

Degree of actual use (nominal importance) 

Due to the service format in which the user has interactive on-demand access and the possibility of 
downloading melodies, it is possible to know which works have been accessed and downloaded, as 
well as the number of times that a particular work in the repertoire has been accessed and 
downloaded. 

This affects the determination of the fee (since the extent to which a work of the SGAE repertoire is 
downloaded multiple times will increase the accumulated use of the repertoire in a certain period of 
time) and according to the cost defined by the company of services to the end user, allow the 
calculation of the base tariff onto which the tariff type of SGAE will be applied. In addition, this 
information is necessary for SGAE to be able to remunerate the copyrights holders (partners) in a 
transparent and efficient manner for the download and use of works belonging to its repertoire. 

The application of the tariff requires the licensee to be obliged within the first 15 days of each 
quarter to send a summary of uses made of each one of the works during the quarter to SGAE 
through an automated system that allows a computerized identification of the works and the 
downloads.  In any case, SGAE reserves the right to verify the veracity of the data included in the 
declarations submitted by the licensee. 

Criteria that reflect the representativeness of the entities / Amplitude of the repertoire 

SGAE is a collective copyright management entity authorized by Order of the Ministry of Culture of 



June 1, 1988 and, as such, is governed by the provisions of Title IV of Book III of the Royal 
Legislative Decree 1/1996 of 12 April, approving the Consolidated Text of the Intellectual Property 
Law, and by its Statutes, according to the wording approved by Order of the Ministry of Culture of 
February 21, 1995. 

SGAE, according to the authorization granted by the Ministry of Culture and the provisions of its 
Statutes, exercises the rights of reproduction, distribution and public communication of, among 
other works, musical compositions, with or without lyrics, cinematographic works And other 
audiovisual works, and of dramatic, dramatic-musical, choreographic, pantomimic and, in general, 
theatrical works. 

The breadth of the repertoire that measures the representativeness of the management entity in all 
the works or services used by the user, allows adjusting the value offered by using the repertoire of 
an entity compared to that offered by another entity that manages rights of the same nature. 

The musical repertoire used by specialized platforms is managed by SGAE, which, in addition to 
representing more than 100,000 members, represents in Spain the partners of the 139 companies 
located in 210 countries, whose repertoire is well over 80 million works. 

All the titles that make up the repertoire administered by SGAE can be viewed at www.sgae.es. The 
breadth of its repertoire is such that the courts understand that public communication acts can be 
presumed to cover works included in the SGAE repertoire (SAP Madrid, March 14, 2016) 

Revenues linked to the use of the repertoire - Value generated by the copyrights in the 
activity of the user 

The basis for the application of the tariffs will consist of the total revenue generated by the licensed 
activity. Thus, the licensee will send to SGAE using the attached model the declaration of the total 
revenues obtained by the services licensed during the previous quarter and the transmissions made 
on request to the recipients of their service, specifying each of the works used and identified by an 
assigned identification code: 

. a)  Total income from licensed services.  

. b)  Retail price per download.  

. c)  Identification code of the works.  

. d)  Author and composer of each of the works.  

. e)  Volume of downloads undertaken during the period to which the information refers.  

SGAE reserves the right to verify the accuracy of the data included in the declarations. 

In case the product of the base tariff by type does not reach a certain determined minimum quantity, 
SGAE has established some minimum figures whose objective is to cover both the remuneration of 
authors’ copyright (the price of the use of the copyright) and also SGAE’s handling costs (the price 
of the service provided) with the aim of making available and possible the downloading of the small 
rights repertoire. 

Tariff: 12%, Minimum amount: €0,098 per downloaded work 

Price of the Services Provided 

The general tariffs are unique and respond to a unique offer from the entity to the user.  The 



obligation to identify the PSP responds to the necessity of offering clearer information from the 
entity to the copyright holders. 

The price of the service rendered (PSP) includes all the handling costs incurred by the entity in 
order to put into effect the application of the tariffs.  

The costs implied according to the Ministerial Order are: 

   -  Costs of obtaining the repertoire.  

   -  Costs of adding to the repertoire.  

   -  Cost of concession of authorization for using the repertoire.  

   -  Costs of establishing the tariff.  

   -  Costs of the control of effective use.   

          The costs are reasonable given that SGAE does not incur economic losses related to the 
user for carrying out the control and vigilance for the use of the right.  The user is not 
subjected to a disproportionate cost in relation to the payments which are derived from the 
commercial use of the repertoire.   

          The costs are documented, the sum total of the costs proceed from SGAE’s analytical 
accountancy and are contrasted with the Annual Audited Accounts relative to finalized 
projects.   

          The costs are objective given that they correspond only to those costs included in the 
concepts established in the Ministerial Order, that is, licencing costs, establishing costs and 
control costs.  SGAE has carried out an exhaustive analysis of all the handling costs of the 
entity and includes only the costs related therein.   

          Wherever any new cost is included, it is justified in one of the concepts of the Order and 
corresponds to a maintenance or improvement in its intended purpose.   

          The costs comply with the principle of efficient business and good management, given that 
they are undertaken with the lowest possible cost for users in mind.  Such costs, in 
accordance with the principles of reasonableness and objectivity are duly documented.  
What’s more, SGAE maintains a control system and tracks all the costs which have been 
carried over into tariffs for the users.  In cases where any significant deviation of cost may 
have been detected, these can be carried over to future reviews of tariffs, provided these 
deviations are documented and explained.   

          Keeping in mind the large variety of volume of business presented by users in this sector, 
with companies which invoice for hundreds of thousands of euros and others which invoice 
practically nil, the price of services rendered (PSP) of this tariff format is calculated in a 
global way for the whole sector, and should be interpreted as the income which the costs 
defined above imply for each time period (month).  The results of the attributed costs with 
the criteria defined above entail as a result that the aggregation of costs which the 
Ministerial Order defines as the price of the service rendered (PSP) be 0,05€ for each 
melody downloaded.  

         To calculate the minimum payment both the price of services provided AND the number of 
potential users in the sector must be taken into account so that the cost of the PSP which 
must support this category of users will be equal to the total cost of the tariff summary 



divided by the potential demand.  The minimum payment will be reviewed annually and 
modified according to whatever proportion by which the Gross Domestic Product (GDP) 
may have varied in the previous year, according to the publications of the National Institute 
of Statistics or whichever entity functions in its place. 

   

Chapter II: Comparison with other categories of users - Criteria for comparing rates 

Not applicable in this case 

Chapter III: International comparative 

The use of international comparison criteria requires the existence of homogeneous bases of 
comparison, in the terms established in art. 9 of the Ministerial Order, ie that there is a coincidence 
in elements such as the copyright related to the tariff managed by the entity, the format of the 
protected work, or the structure of the market sector to which the user belongs. The enumeration is 
not closed (elements "such as"), so it is also possible to use other types of referents. For this 
purpose, the drawing up of this tariff has taken into account that the homogeneous bases of 
comparison require that the comparative exercise takes into account those national management 
entities that correspond to the larger markets in Europe that are a reference – United Kingdom 
(PRS), Germany (GEMA), France (SACEM) and Italy (SIAE). 

SACEM: 12% SIAE: 12% GEMA: 11% PRS: 10% 

Chapter IV: Discounts and Bonuses 

The present tariff does not have any system of discount or specific bonus, where applicable, those 
that are fixed by SGAE of a general character for the users of its repertoire will be applied. 


