
1 

 

FEE - WEBCASTING SERVICES 
 
 
 
I.       Content 
 
The authorisation that is granted in this heading entitles the user to carry out the following operations with 
the collective rights catalogue works administered by SGAE: 

 
Concerning playing in public: 
 
 
 

a) Exclusively sound broadcast, by means of digital networks, such as the Internet, and in the user’s own 
programmes.  
 
 

b) Sound broadcast, by the mentioned means, of works incorporated into programmes originally broadcast 
legally by entities distinct from the user.  
 
Concerning reproduction: 
 
 

c) Recording by the user, or at his/her initiative, and for his/her own transmissions through digital networks, 
such as the Internet, without limit on the number of times on which the recording may be recorded, as long 
as the authorisation is valid.  
 
 

d) Use for the broadcast of legally-marketed sound recordings exclusively for private use.  
 
 

II. Base of the fee  
 
 

1. The base of the fee will be made up, for the purposes of applying these fees, for all the income 
obtained due to the licensed service, including, by way of example, payments for access, the proceedings 
of fees from associates or members, subsidies received for carrying out the business activity and gross 
advertising income.  
 

2. The calculated base as set out in the preceding number shall have applied to it the corresponding 
correction coefficient, considering the use of the music catalogue regarding the total broadcast time and 
according to the following categories:  
 
Category A – For as much as ten percent of their broadcast time: Correction coefficient 0.25. 
 
Category B - Broadcasters that use the music catalogue for more than ten percent and less than seventy 
percent of their total broadcast and/or transmission time: Correction coefficient 0.60. 
 
Category C - Broadcasters that use the music catalogue for more than seventy percent of their 
transmission time: Correction coefficient 1.00. 

III. Fees  
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1. General fee: The user shall pay SGAE the amounts arising from applying 6% base corrected in the 
manner it was set out in point 2 of the previous heading.  
 
 

2. Minimal fee: When the result of applying what is set out in point 1 above is lower than the amounts 
indicated below, the user must may SGAE the following amounts each month:  
 
 
Up to 50,000 monthly visits: €122.24   
Between 50,001 and 100,000 monthly visits: €305.59  
More than 100,000 monthly visits: €488.95  
 
These minimum fees shall be reviewed annually and shall be amended by the same amount as the Gross 
Domestic Product (GDP) drawn up by the National Statistics Institute or the entity that carries out that 
function. 
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FINANCIAL REPORT EXPLAINING THE GENERAL FEE FOR WEBCASTING 
SERVICES IN DIGITAL NETWORKS 
Implied rights/Usage formats 
 
In this type of exploitation, the licensee in the Territory of the Kingdom of Spain is 
responsible for a webcasting service through digital networks, focused on the Spanish 
public and in particular on people resident or domiciled in Spain, which it shall access 
through a digital medium (address of the type URL:http://www. a mobile application, 
etc..) that it offers through its public performance of the collective rights catalogue 
managed by SGAE. 
 
The catalogue of collectively managed works administered by SGAE comprises, 
among others set out in article 13 of the SGAE Articles of Association, the musical 
compositions, with or without lyrics, including the incorporated musical works or those 
that have been incorporated, to be part of an audiovisual recording (including, for 
example, music videos) or of an audiovisual or musical-dramatic work, the owners of 
the corresponding exclusive rights of reproduction and playing in public of which 
(including making it available to the public such that anybody may access them from 
the place and at the time of his/her choosing) have been entrusted in the future, directly 
or indirectly, the administration of such rights according to what is set out in its Articles 
of Association. 
 
The implied rights are as follows: 
 

Concerning Playing in public – Broadcast of the works through networks such as the 
Internet or exclusively sound broadcasting, by means of digital networks, such as the 
Internet, of works  
incorporated into the user’s own programmes.  

or Sound broadcast, by the mentioned means, of works incorporated into programmes 
originally broadcast legally by entities distinct from the user.  
Concerning Reproduction – Fixation of the works in a digital file   

o Recording by the user, or at his/her initiative, and for his/her own 
transmissions through digital networks, such as the Internet, without limit on the 
number of times on which the recording may be recorded, as long as the authorisation 
is valid.   

o Use for the broadcast of legally-marketed sound recordings exclusively 
for private use.  
 
 
 
Users according to business activity 
 
The user is interested in offering a webcasting service through digital networks, such 
as the Internet. 
 
Chapter I – Breakdown and Explanation of the components of the fee 
 
 
The general fee for users who are interested in offering a webcasting service through 
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digital networks such as the Internet that is set out in this report is the result of adapting 
the pre-existing fee to the date of the provisions contained in Ministerial Order 
ECD/2574/2015, regarding the Methodology for Fixing Intellectual Property Fees. In 
particular, different criteria are met which, according to what is set out in this order, 
allow for concluding that the fee is balanced and, therefore, it is not disproportionate or 
abusive for the users. 
 
In this sense, the current fee is the result of adapting the pre-existing fee to the 
provisions contained in the Ministerial Order, in particular to the obligation introduced 
by this rule to offer a general actual usage fee (AUF) and an average availability fee – 
according to the content of the Ministerial Order, the occasional use fee is not 
applicable for this usage type – which shall be broken down into the price for usage 
rights (PUR) and price of the service provided (PSP) by SGAE. 
 
In this fee the licensee exploits and administers a music service such that he/she/it is 
responsible for deciding the selection and removal of the contents that are offered. The 
music service consists of exclusively sound broadcasting through digital networks such 
as the Internet of works in the SGAE’s catalogue of collectively managed works to 
webcasting programmes carried out in one of the languages of Spain and focused 
commercially on the Spanish public and in particular on people resident in Spain, 
regardless of the form in which it is access, be it through computers, mobile terminals, 
televisions, electronic diaries, or the browsing technology used. 
 
The digital nature makes it easier to identify the works from the SGAE catalogue that 
have been used within the programming, such that the licensee shall be able to inform 
SGAE of the usage regarding each of the works from SGAE’s collective rights 
catalogue within their programming. 
 
Art. 2.3 of the Ministerial Order establishes that it shall be considered that the fee 
seeks a fair balance when taking into account the pre-existing general fees and those 
accepted by the users until Law 21/2014 comes into force. The pre-existing fee subject 
to adaptation to the legal changes, a result of which is this fee, was approved by the 
Board of Directors of SGAE in the year the Management Board of SGAE held on 14 
January 2005. It is a fee accepted by the users, given that, since its approval, it has 
been applied generally, without there having been any incident or litigation concerning 
it. In any case, the content of the updated fee is strictly and entirely due to the criteria 
established and set out in Ministerial Order ECD/2574/2015. 
 
 
Explanation of the fee-calculation method, gross amount corresponding to each 
use and criteria taken into account in determining the amount of the fee 
 
Criteria for determining the price for the use of rights (PUR) 
 
 
The general actual usage and average availability fees presented reflect the financial 
value that the use of the rights has for the user’s activity. (VEUAU). It may be 
highlighted that for these users who want to offer webcasting on digital networks, it is 
considered that the use of SGAE’s catalogue is of principal important, in that they could 
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not offer that service without including in their programming works from SGAE’s 
protected collectively managed catalogue. 
 
The general actual usage fee presented reflects the financial value for the user’s 
activity entailed in the use of the rights (VEUAU). It may be highlighted that for these 
users who want to offer webcasting in digital networks, it is considered that the use of 
SGAE’s catalogue is of principal importance, in the sense that they could not offer that 
service without including in their programming works from the SGAE’s protected 
collectively managed catalogue. 
 
The prices for usage rights (PUR) must reflect the financial value for the user’s activity 
entailed in the use of the rights (VEUAU). A fee that approximates in the most efficient 
manner the payment of specialist users to VEUAU of each of them achieves the 
objective of an equitable and non-discriminatory fee, without its being possible to derive 
differences for uses for equivalent provisions and uses. 
 
The purpose of a radio broadcast is to reach an audience whose receives its 
messages, and is exactly the size of audience that allows for distinguishing the 
importance of a broadcaster. We must not forget that radio broadcasts are a source of 
financial income, mainly through the sale of advertising. To reach a larger audience 
means more advertising income and more advertisers to aim at. To maximise that 
audience, the radio combines the use of music and work in its broadcast to aim at a 
target audience that wants said combination. 
 
It is not possible to talk of different activities within the radio broadcast sector: the 
activity of all of them is the same, with a different combination of the two main 
components of the activity, music and word, depending on the broadcaster in question, 
to compete for an audience with differentiated interests and which wants differentiated 
radiophonic broadcasts. 
 
The use of the catalogue of works administered by SGAE within the activity of a 
broadcaster is analogous and has the same goal of maximising audiences, though with 
a different intensity by broadcaster, and the differences in the price for use of the rights 
that the broadcasters pay, is based precisely on that difference in use. 
 
The fee for webcasting services in digital networks is equitable and non-discriminatory 
since the differences in fees among users arises from objective difference in the 
financial value of the use of the rights. The criterion underlying the fees is that it allows 
classifying the users according to the intensity of use they make of the catalogue. Said 
intensity or consumption of music is measured as the percentage of the use of works 
from the SGAE catalogue in relation to the total broadcasting time of the webcasting 
service in digital networks. 
 
In this sense, the user periodically sends SGAE a list of the income generated from its 
service and the list of works used. SGAE then issues an invoice based on the declared 
income and the applicable fee that the user will pay according to the terms of the 
licence. Once the rights have been paid, SGAE, as part of its regular activity, will 
identify the works and pay the owners the corresponding rights according to its internal 
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rules. 
 
Thus, in the current usage fee, the fee shall be applied that corresponds to the degree 
of actual usage of the works in the catalogue against the total programming time, there 
being applied proportionally the resulting fee that is set out below, which corresponds 
to a supposed use of the catalogue for 100% of the emission time. 
 
Fee for actual usage = 6% x % actual usage 
 
In the average availability fee (AAF), the entity offering webcasting services in digital 
networks shall be classified into the following intervals, depending on the use of the 
catalogue in making its programme available to the public. 
 
Use ranges of musical catalogue  Interval no. 

From 0% to 10% 1 

From 11% To 70% 2 

From 71% To 100% 3 
 
 
 
The fees corresponding to the usage interval in which the radio broadcasting entity is 
classified shall be applied according to the following table: 
 
 
 
Interval For Play. in Public and Reproduction 
 
1 0.6%  
 
 
2 3.6%  
 
 

3                  6%  
 
 
 
Criteria that reflect the importance of use 
 
 
Importance of use (qualitative importance)  
 
The first approximation of the financial value for the user’s activity entailed in the use of 
the rights (VEUAU), is to determine to what extent qualitatively affects the activity of the 
user the use of the catalogue. 
 
The importance of use is the criterion to determine to what extent the use of the 
catalogue qualitatively affects the activity of the user. Article 5 of the Ministerial Order, 
establishes that the importance of the use of the catalogue the user’s whole activity 
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shall be identified with the greater or lesser importance of the use of the catalogue of 
the management entities in their activity, three levels of importance of the use of the 
catalogue being distinguished: principal, significant and secondary. 
  
The use of the catalogue shall be of principal and, therefore, maximum importance, 
when its use is indispensable for carrying out the user’s activity. The use of SGAE's 
musical catalogue for webcasting services in digital networks is considered essential 
because these entities could not normally carry out their economic activity without their 
income being decisively affected in the event of not using SGAE’s catalogue, therefore, 
their use is considered to be principal. From the financial point of view, the use of the 
catalogue must be conceived as another of the productive components within the 
user’s business activity that allows him/her/it to offer a good or service of a certain 
quality. The purpose of combining the use of music and word in their broadcasts 
webcasting service in digital networks is to achieve an audience with which to 
maximise the broadcaster’s income. 
 
Dispensing with the use of the catalogue in a webcasting service in digital networks 
seriously affects the activity of a radio broadcaster. In the case of services with 
primarily musical content, the situation reaches the point at which said activity simply 
could not be carried out. 
 
 
 
Intensity of use of the catalogue (quantitative importance)  
 
The level of use of the catalogue in the user’s activity or intensity of use represents a 
measurement of quantity, that is, the weight of the calculated used in relation to the 
over activity of the user’s regardless of the specific works that are used.  
 
The manner of obtaining intensity of use in a webcasting service in digital networks is 
through the share, expressed as a percentage, that results from dividing the usage 
time of the catalogue between the total broadcasting (programming) time. It is generally 
called a percentage of musical consumption in the service and it exactly determines 
how significant the use of the works is within the user’s activity. 
 
SGAE, with the help of external companies specialising in the monitoring and 
measurement of uses of radio broadcasters, has carried out several works and studies 
to know the catalogue consumption of the broadcasters. 
 
Measurements have been made of the main radio channels, whether conventional, 
musical, public or private, which together encompass almost all the intellectual property 
rights market in the sector, and the main conclusion is that 85% of radio channels use 
the catalogue for more than 50% of their total programming time, which is evidence 
that without any doubt the usage intensity is very significant. 
 
The following table and graph set out in bands the intensity of use of the music the 
market share of the radio broadcasters according to their consumption of music. 
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Catalogue consumption has been classified into three bands: lower than 50%, between 
50% and 75% and higher than 75%. 
 
 
 

Musical use against  Total market share 
the total broadcast time   
Less than 50%  14.3% 
   

Between 50% and 75%  47.0% 
   

More than the 75%  38.7% 
  100.0% 
   

 
 
 
 
 

                                                                                          Use of music against total broadcast time 
 
 
 
 

        14.3% 
 
 

                               85.7% 
 
 

 Less than 50%  Greater than 50%  

   

 
 
 
 
 
 
 
 
 
 
 
Degree of actual usage (nominal importance)  
 
 
Article 5.2 of the Ministerial Order establishes that the degree of actual usage is 
necessarily related to the individualised identification of the works used by the user, 
which is incompatible with the use of estimation techniques. 
 
Thus, the licensee is obliged, within the first 15 days of each quarter, to send SGAE 
through an automated system that allows for the computerised handling of the 
declaration of works and uses – uses made of each of the works. In any case, SGAE 
reserves the right to verify the veracity of the data included in the declarations sent by 
the Licensee. 
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Declaration of income: 

[corporate logo] 
SGAE 
General Company of Auditors and Editors 

GENERAL COMPANY OF AUDITORS AND EDITORS 
QUARTERLY SELF-DECLARATION FORM 

WEBCASTING LICENCE 
 

Company details 
Name of the company  
Address for tax purposes  
Brand  
TIC/TIN  
Period of the report (indicate here the quarter 1st 11, 2nd T 11, 3rd T 11 or 4th T 11 that applies) 

 
Exploitation details 

USES 
MONTH VISITS INCOME 

   
   
   
 
           TOTAL                    

 

The amounts are filled out without VAT. 

Business details 

Web address/wap/i-Mode of accessing the service  

Type of exploitation (Commercial / Non-commercial)  

Percentage use of music against broadcast (%)  

Person and manager who sends the details  

 

Place,     date 

Signature of the person responsible for the Licence 

 
 
 
 

0 €0.00 
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Declaration of uses: 
 

DETAILS OF USES 
SGAE CODE TITLE OF THE WORK AUTHOR/COMPOSER NO. OF USES 
    
    
    
    
    
    
    

 
 
Criteria that reflect the representativeness of the entities/ Breadth of the 
catalogue 
 
 
SGAE is an entity that manages the collectively-managed intellectual property rights 
authorised by Order of the Ministry of Culture on 1 June 1988 and which, as such, is 
governed by the provisions of Title IV of Book III of Legislative Royal Decree 1/1996 of 
12 April, approving the Consolidated Text of the Intellectual Property Act, and by its 
Articles of Association, according to the draft approved by Order of the Ministry of 
Culture of 21 February 1995. 
 
It is SGAE’s responsibility, according to the authorisation granted by the Ministry of 
Culture and the provisions of its Articles of Association, the exercise of the rights of 
reproduction, distribution and playing in public of, among other works, musical 
compositions, with or without lyrics, cinematographic works and other audiovisual 
works, and of dramatic, dramatic-musical, choreographic, pantomime and, in general, 
theatrical works. 
 
The breadth of the catalogue that measures the representativeness of the 
management entity over the set of the works or provisions used by the user, allows 
adjusting the value that using the catalogue offers an entity as against that which 
another entity managing rights of the same nature may offer. The music catalogue 
whose works may be used to give background music to a web page/ mobile application 
is managed by SGAE, which, as well as representing more than 100,000 members, 
represents in Spain the members of the 161 companies based in 104 countries, whose 
catalogue comfortably exceeds 80 million works. On the web page www.sgae.es, you 
may view all the titles that make up the catalogue administered by SGAE. The breadth 
of its catalogue is such that the courts accept that it may be assumed that public 
performances encompass works included in SGAE’s catalogue (SAP Madrid, 14 March 
2016) 
 
There is not in Spain any other management entity authorised by the Ministry of 
Culture that represents the authors the musical works used by radio broadcasters, 
which is the equivalent to a maximum breadth of the catalogue. 
 
Income linked to the use of the Catalogue - Value that the rights generate in the 
user’s operations 

 

http://www.sgae.es/
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The base for applying the fees shall be made up of all the income linked to webcasting 
service in digital networks. They include, among other, merely by way of example, the 
proceedings of fees of associated or members, subsidies received directly related to 
webcasting services on digital networks and advertising income. 
 
Advertising income is taken to be – as well as the normal income from radiophonic 
programming – among others those achieved by inserting “banners”, “pop-ups”, 
etc….and which shall be treated as has been set out for advertising income. 
 
In the event that the product of the fee base for the type does not reach certain 
minimum amounts, SGAE has established minimum amounts whose purpose is to 
seek to cover both the intellectual property rights remuneration (price of the use of the 
right) and SGAE’s management costs (price of the service provided). The minimum 
amount takes into account, on the one hand, the commercial or non-commercial nature 
of the website, since this nature determines the income received by the user of the 
catalogue, which is one of the elements that must be considered specifically for fixing 
the amount of the fee, in accordance with what is set out in art. 157 CTIPA and 6 of the 
MO. Moreover, it also considers the existence of ranges, which are calculated 
depending on the number of visits, to guarantee a non-discriminatory application that 
respects as much as possible the criteria set out in art. 5 of the MO. 
 
    A (1)    B (2)      C (3) 

Up to 50,000 monthly visits:            €30.56    €73.34    €122.24 

Between 50,001 and 100,000 monthly visits:  €76.40    €183.35    €305.59 

More than 100,000 monthly visits:   €122.24  €293.37   €488.98 

 
Price for Service Provided 
 
 
The general fees are single and arise from a single provision by the entity to the use. 
The obligation to identify the PSP arises from the need for the entity to offer more 
information to the rights owners. 
 
The price of the service provided (PSP) considers adding all the costs incurred by the 
management entity to apply the fees. 
 
The costs that have been ascribed following the Ministerial Order are: 
 

- Costs of obtaining the catalogue.   
- Costs of adding the catalogue.   
- Costs of granting authorisations for the use of the catalogue.   
- Costs of establishing the fee.   
- Costs of monitoring actual usage.  

 
The costs are reasonable given that SGAE does not incur financial losses with respect 
to the user due to carrying out the control and monitoring of the use of the right. The 
user does not have imposed a disproportionate cost regarding the income he/she/it 
derives from the commercial exploitation of the catalogue. 
 



12 

 

The costs are documented, all the costs come from SGAE’s analytical accounting and 
they are contrasted with the Audited Annual Accounts related to completed financial 
years. 
 
The costs are objective given that only the costs that are being ascribed arise 
exclusively from the cost items set out in the Ministerial Order, that, licence costs, 
establishment costs and control costs. SGAE has done an exhaustive analysis of all 
the costs of the management entity and it includes only those related with these. 
 
 
In those cases in which a new cost has been included, they are justified in one of the 
items of the Order and for the maintenance or improvement of the purpose that they 
pursue. 
 
The costs comply with the principle of an efficient and well-managed company, given 
that they were made by taking into account the least possible cost for the users. On the 
one hand, the costs according to the principles of reasonableness and objectivity are 
duly documented. Moreover, SGAE uses a system for controlling and monitoring the 
cost items that have been transferred to the users’ fees. In those cases in which 
significant cost deviations could have been detected in time, they can be transferred to 
future fee reviews, since they are documented and justified deviations. 
 
Taking into account the great dispersion of volume of business that users in this sector 
have, with companies whose turnover is hundreds of thousands of Euros and others 
that have almost no turnover, the price of the service provided (PSP) in this fee 
category is calculated overall for the whole sector; it must be interpreted as the amount 
the costs defined above entail for each period of time (month). The results of the 
ascription of event costs with the criteria that were set out in the foregoing sections give 
the result that the addition of costs that the Ministerial Order defines as the price of the 
service provided (PSP) is €64 for each month licenced to each user. 
 
For the calculation of the monthly minima, the price of the service provided (PSP) and 
the number of potential users in the sector are therefore taken into account, such that 
the cost of the PSP that this category of users must bear shall be equal to the total cost 
of the fee heading divided by the potential demand. The monthly minima shall be 
reviewed annually and shall be amended by the same proportion as the Gross 
Domestic Product (GDP) drawn up by the National Statistics Institute or the entity that 
carries out that function. 
 
Chapter II: Comparison with other categories of users 
 
Criteria for comparing fees 
 
This fee is equivalent to that of traditional analogue radios. 
 
Chapter III: International Comparison 
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The use of international comparison criteria requires the existence of homogenous 
bases of comparison, which the terms set out in art. 9 of the Ministerial Order, that is, 
that there be agreement on elements such as the right subject of the fee managed by 
the entity, the type of exploitation of the protected work, or the structure of the sector of 
the market to which the user belongs. This list is not closed (elements “such as”), such 
that it is possible also to use another type of model. For these purposes, in preparing 
this fee, it has been taken into account that the homogenous bases of comparison 
require that the comparative exercise take into account those national management 
entities that correspond to the largest leading markets in Europe – the United Kingdom 
(PRS), Germany (GEMA), France (SACEM) and Italy (SIAE). 
 
Between them, these three companies licence all the Anglo-American catalogue 
throughout Europe including Spain for those specialist multi-territorial users referred to 
in Chapter I of this report. 
 

Figure 2.- Local Fees. European Union entities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Source: Department of Digital Rights of SGAE 
 
[Modelo de negocio: Business model 
7,5%: 7.5%] 
 
 
Chapter IV: Justification of Discounts or Reductions 
 
 
This fee has no specific system of discount or reduction, applied, where appropriate, 
which are set by SGAE in general for the users of its catalogue. 


