
WEB PAGE BACKGROUND MUSIC FEE  
 
 
 
I. Content 
 
The authorisation that is granted in this heading entitles the user to carry out the following operations 
with the collective rights catalogue works administered by SGAE: 
 
 
 
Concerning playing in Public: 
 
 

a) Broadcast to serve as background music on webpages or websites.  
 
 
 
Concerning reproduction: 
 
 

b) Recording on a digital file connected to the web page with the sole purpose of its 
being used as background music. 
 

c) Use of legally-marketed sound recordings exclusively for private use, for the 
broadcasts authorised in this section. 

 
 
 
II. Fees  
 
 
 

A) Commercial websites  
 
 

1. Monthly fee for websites with non-interactive background: 
 

§ Up to 5 works: €12.96/month   
§ For each additional work: €2.59/month  

 
2. Monthly fee for websites with interactive background: 

 
§ Up to 5 works: €17.24/month   
§ For each additional work: €3.45/month  

 
 
 

B) Non-commercial websites  
 
 

1. Fee for a maximum of 10 works for websites with non-interactive background: 
 

§ €2.59/month   
§ €25.92/year  
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2. Fee for a maximum of 10 works for websites with interactive background: 
 

§ €3.45/month   
§ €34.49year  

 
 
 
 
 
These minimum fees shall be reviewed annually and shall be amended by the same amount as the Gross 
Domestic Product (GDP) drawn up by the National Statistics Institute or the entity that carries out that 
function. 
 
 

III. Authorisation prior to the PPL licences 
 

SGAE licences exclude fixing the works in advertisements or the permanent linking of an advertising 
message to a musical work in its catalogue. In these cases, authorisation shall be required from the 
owner or owners of the work, which must be obtained prior to SGAE granting licence. Said prior 
authorisation shall be required in any of the following circumstances: 

 
a) Use of fewer than five musical works.   
b) Non-random use of musical works, regardless of their number, thus producing a programmed 

repetition of a musical work. 
c) Use solely of musical works by the same author. 

 
In the event that SGAE is entitled directly to grant the prior authorisation, it shall be granted 
according to the following fees for work and usage period: 

 
- One month: €18.98/work   
- Three months: €52.74/work  
- Six months: €79.10/work   
- Nine months: €94.92/work   
- Twelve months: €116.02/work  

 
These minimum fees shall be reviewed annually and shall be amended by the same amount as the Gross 
Domestic Product (GDP) drawn up by the National Statistics Institute or the entity that carries out that 
function. 
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FINANCIAL REPORT EXPLAINING THE ACTUAL USAGE FEE FOR WEB PAGE 
BACKGROUNDS/Mobile applications 
 
 
 
 
Implied rights/Types of usage 
 
 
In this type of exploitation, the licensee in the territory of the Kingdom of Spain and focused commercially 
on the Spanish public and, in particular, on people resident or domiciled in Spain and whose contents are 
set out in one of the official languages1, wants to add as background to his/her/its web page / mobile 
application protected works from the collective rights catalogue administered by SGAE such that when 
people access the web page/app they listen to or have the option of listening to said works. 
 
The catalogue of collectively managed works administered by SGAE comprises, among others set out in 
article 13 of the SGAE Articles of Association, the musical compositions, with or without lyrics, including the 
incorporated musical works or those that have been incorporated, to be part of an audiovisual recording 
(including, for example, music videos) or of an audiovisual or musical-dramatic work, the owners of the 
corresponding exclusive rights of reproduction and playing in public of which (including making it available 
to the public such that anybody may access them from the place and at the time of his/her choosing) have 
been entrusted in the future, directly or indirectly, the administration of such rights according to what is set 
out in its Articles of Association. 
 
 
The implied exclusive rights are as follows: 
 

Right of reproduction: Fixation of the works in a digital file   
o Recording in a digital file connected to the web page for the sole purpose of its being used 

as background.   
o Use of legally-marketed sound recordings exclusively for private use, for the broadcasts 

authorised in this section.  
 

Right to play in public: Broadcast of the works through networks such as the Internet to serve as 
musical background of web pages/mobile applications  

 
o Broadcast to serve as musical background of digital pages Mobile applications.  

 
 
 
Users according to business activity 
 
 
Owners of web pages or mobile applications who wish to put on background music through a digital file 
connected to the web page/ application for the sole purpose of allowing them to be broadcast to  
1 The overflows that may occur in this field must be considered, in principle, as exceptional. Notwithstanding the foregoing, 

taking into account the phenomenon of globalisation and of disappearance of national borders that characterises digital 
networks, such as the Internet, the territorial scope of the authorisation granted is the whole world. 



serve as background music for the web page / application when the end consumer accesses them. 
  
Chapter I – Breakdown and Explanation of the components of the fee 
 
 
The general fee for digital networks referring to the type of exploitation Background music for a website/ 
mobile application (“app”), that is set out in this report, is the result of adapting the pre-existing fee until now 
to the provisions contained in Ministerial Order ECD/2574/2015 concerning the Methodology for Fixing 
Intellectual Property Fees. In particular, various criteria are met which, according to what is set out in this 
order, allow for the conclusion that the fee is balanced and, therefore, it is not disproportionate or abusive 
for the users. “Background music” refers to the use of musical works in the SGAE catalogue to provide 
background music to a website/ mobile application. 
 
In this sense, the current fee was drawn up based on a pre-existing fee for the purposes of adapting it to 
the provisions contained in the Ministerial Order, in particular, to the obligation introduced by the rule to 
offer the user a general actual usage fee (AUF) which shall be broken down by SGAE in the usage rights 
price (PUR) and price of the service provided (PSP). This digital service allows identifying work-by-work 
each of the works of the SGAE catalogue that are used to provide background music to the web page or 
mobile application. Given their digital nature, it shall be possible to know exactly – actual usage – the 
protected works from SGAE’s collective rights catalogue used to provide background music to web 
pages/apps, such that it is unnecessary to offer an average availability fee (AAF) or an occasional use fee 
(OUF) for this type of exploitation, given the legislator’s preference for those fees that reflect most exactly 
the actual usage of the catalogue. 
 
The pre-existing fee subject to adaptation to the legal changes, a result of which is this fee, was approved 
by the Board of Directors of SGAE in the year the Management Board of SGAE held on 14 January 2005. 
Since then the pre-existing fee has been generally applicable to the corresponding users; there is no record 
or any incident or litigation in this connection. Given the high rate of technological change that occurs in the 
field of digital networks, the updating of the fee was done by considering a different market situation, which 
is characterised by its notably greater maturity. In any case, the content of the updated fee is strictly and 
entirely due to the criteria established and set out in Ministerial Order ECD/2574/2015. 
 
Background of the Background Music Fee web pages/mobile applications 
 
 
The design of the fee is based on the distinction between commercial and non-commercial websites and 
between those which are interactive and those which are non-interactive. In first case, the distinction is due 
to the need to adjust the amount of the fee to the income received by the user. It needs no more 
explanation than the fact that its commercial nature determines the existences of income which, naturally, 
do not occur on non-commercial websites, taking into account that the differentiation between the two is, 
precisely, in the existence of the mentioned income. Indeed, a commercial website is one that generates 
income, of whatever nature (for example, purely by way of example, income from subscription, 
advertisements, sale of merchandising products, etc.). It is, therefore, a question seeing in the fee one of 
the elements that have to be considered specifically for fixing their quantity, according to what is set out in 
art. 157 of CTIPA and 6 of the MO. It therefore refers to the difference between interactive webs and those 
which are not interactive; the distinction is due to the added value that generates the possibility of user 
interaction, through different techniques, which allows for the maximum personalisation in the visit. 
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Fee:   

Non-interactive commercial websites 
Non-interactive non-commercial 
websites 

Monthly fee – per no. of works Fee for a maximum of 10 works: 

-   Up to 5 works: €12.96/month - €2.59/month 
-   For each additional work: €2.59/month - €25.92/year 

Interactive commercial websites 
Interactive non-commercial 
websites 

Monthly fee – per no. of works Fee for a maximum of 10 works: 

-   Up to 5 works: €17.24/month - €3.45/month 
-   For each additional work: €3.45/month - €34.49/year 

 
 
The fee applied is the consequence of a process of internal analysis, taking into account the experience in 
other European territories, which led to the establishment of remuneration ranges developed within the 
scope of prudence that is inherent in the development of the digital world. These fees have been applicable 
for more than 10 years, they are consolidated and generally accepted without any incidents or litigation, 
such that its balanced character and that it is not disproportionate or abusive may be assumed, according 
to what is set out in the art. 2 of the Ministerial Order. Moreover, the fee presented allows the users to 
access the entire SGAE catalogue (direct + obtained through reciprocal agreements with other international 
management entities) within the national territory. 
 
The occasional use of music in the context of adding background music to web pages, especially in the 
case of commercial website, may collide with the exploitation of a work for the purposes of advertising. This 
type of exploitation is subject to particular conditions which, for example, may require the prior individual 
permission of the owner to do so, given that the SGAE licences exclude the fixation of the works in 
advertisements or the linking of an advertising message to a music work in its catalogue. To guarantee 
that, in this type of use, the requirements specific to the exploitation for the purposes of advertising are 
respected, the following criteria are established for using works in the SGAE catalogue for adding 
background music to web pages: 
 

a) Use of fewer than five musical works.  
 

b) B) Non-random use of musical works, regardless of their number, thus producing a 
programmed repetition of a musical work.  

 
c) Use solely of musical works by the same author.  

 
In the event that, while it is being used for advertising purposes within the framework of using the work in 
adding background music to a website, SGAE were entitled directly to grant the prior authorisation, it shall 
be granted according to the following fees per work and period of use: 
 

– One month: €19.40/work – Three months: €53.88/work – Six months: €80.83/work – Nine 
months: €96.99/work – Twelve months: €118.54/work 
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Explanation of the fee-calculation method, gross amount corresponding to each use and 
criteria taken into account in determining the amount of the fee 
 
Criteria for determining the price for the use of rights (PUR) 
 
 
The general actual usage fee presented reflects the financial value for the user’s activity (web page/ mobile 
application owner) entailed in the use of the rights (VEUAU). It may be highlighted that for these users it is 
considered that the use of protected works from SGAE’s collective rights catalogue is of secondary 
importance, in the sense that the use of the background music is not indispensable for carrying out 
his/her/its commercial activity and his/her/its income would not be significantly affected in the event that 
they were not included. 
 
The usage rights prices (PUR) must reflect the financial value for the user’s activity (web page/ mobile 
application owner) entailed in the use of the rights (VEUAU). A fee that approximates in the most efficient 
way the payment of specialist users to the VEUAU of each of them, it achieves the objective of obtaining an 
equitable and non-discriminatory fee, without it being possible for differences to be derives for users for 
equivalent provisions and uses. 
 
In this case, thanks to the nature of the service in which the owner of the web/ app selects the works from 
the catalogue that he/she/it wishes to use for adding background music to his/her/its web page/ mobile 
application (Figure 1), the actual usage fee is perfectly adjusted to the use that is mde of the protected 
works licenced from SGAE’s collective rights catalogue. 
 
Figure 1.- Capture of the SGAE Web page in which the licensee sets out the musical works for which 
he/she/it applies for authorisation to add background music to his/her/its web page/ mobile application 
Musical Works for which authorisation is sought 

Use the search button or fill in the details of the work (in the event of not finding the work) 

Work ID Title Authors Actor / Actress Useful information 

Work ID Title Authors Actors / Actresses Useful information 

Work ID Title Authors Actors / Actresses Useful information 

Work ID Title Authors Actors / Actresses Useful information 

Work ID Title Authors Actors / Actresses Useful information 

Work ID Title Authors Actors / Actresses Useful information 

 
Source: https://enlinea.sgae.es/Clientes/Licences/AmbientacionWeb/Formulario 
 
 
 
Criteria that reflect the importance of use 
 
 

Importance of use (Qualitative importance)  
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The first approach to establishing the financial value for the user’s activity (web page/ mobile 
application owner) entailed in the use of the rights (VEUAU) is to determine to what extent the 
activity of the user is qualitatively affected by the use of the catalogue. The criterion for that is the 
importance of the use. 

 
Article 5 of the Ministerial Order, establishes that the importance of the use of the catalogue the 
user’s whole activity shall be identified with the greater or lesser importance of the use of the 
catalogue of the management entities in their activity, three levels of importance of the use of the 
catalogue being distinguished: Principal, Significant and Secondary. 

 
The use of the catalogue shall be secondary when the user can dispense with the right without it 
affecting his/her/its business models or the results of his/her/its financial activity. The use of the 
protected works from SGAE’s collective rights catalogue in order to provide background music a 
web pages/ mobile applications is considered dispensable and it is considered that the importance 
of use is secondary. 

 
To dispense with the use of the protected works of SGAE’s collective rights catalogue would make it 
possible for the experience of the end consumer who accesses the web page/ mobile application to 
be perceived as less satisfactory but it does not prevent the owners of the website/ mobile 
application from carrying out their activity. 

 
Intensity of use of the catalogue (quantitative importance)  

 
The level of use of the catalogue in the user’s activity or intensity of use represents a measurement 
of quantity, that is, the weight of the calculated used in relation to the over activity of the user’s 
regardless of the specific works that are used.  

 
 

Degree of actual usage (nominal importance)  
 
 

The nature of the service and the very construction of the fee allows for knowing exactly which 
protected works from SGAE’s collective rights catalogue have been used as background music for 
the web/ mobile application. 

 
Criteria that reflect the representativeness of the entities/ Breadth of the catalogue 
 
 
SGAE is an entity that manages the collectively-managed intellectual property rights authorised by Order of 
the Ministry of Culture on 1 June 1988 and which, as such, is governed by the provisions of Title IV of Book 
III of Legislative Royal Decree 1/1996 of 12 April, approving the Consolidated Text of the Intellectual 
Property Act, and by its Articles of Association, according to the draft approved by Order of the Ministry of 
Culture of 21 February 1995. 
 
It is SGAE’s responsibility, according to the authorisation granted by the Ministry of Culture and the 
provisions of its Articles of Association, the exercise of the rights of reproduction, distribution and playing in 
public of, among other works, musical compositions, with or without lyrics, cinematographic works and 
other audiovisual works, and of dramatic, dramatic-musical, choreographic, pantomime and, in general, 
theatrical works. 
 
The breadth of the catalogue that measures the representativeness of the management entity over the set 
of the works or provisions used by the user, allows adjusting the value that using the catalogue offers an 
entity as against that which another entity managing rights of the same nature may offer. The music 
catalogue whose works may be used to give background music to a web page/ mobile application is 



managed by SGAE, which, as well as representing more than 100,000 members, represents in Spain the 
members of the 161 companies based in 104 countries, whose catalogue comfortably exceeds 80 million 
works. On the web page www.sgae.es, you may view all the titles that make up the catalogue administered 
by SGAE. The breadth of its catalogue is such that the courts accept that it may be assumed that public 
performances encompss works included in SGAE’s catalogue (SAP Madrid, 14 March 2016) 
 
Income linked to the use of the Catalogue - Value that the rights generate in the user’s 
operations 

 
The Ministerial Order seeks to link the fees to the values that the use of the catalogue generates in the 
user’s activity, allowing distinguishing between two users with different uses of the catalogue. Nevertheless, 
when the use of the works in the catalogue is lined to a secondary use – as is the case of the background 
music of web pages/ mobile applications – this is much more difficult. 
 
In this case and given the difficulty of estimating the income linked to the exploitation of the catalogue, the 
Ministerial Order allows for omitting the use of the criterion of income in the calculation of these fees, which 
entails their being defined as certain amounts depending on the number of works of the catalogue used to 
obtain the background music. 
 
The design of the fee is based on the distinction between commercial and non-commercial websites and 
between those which are interactive and those which are non-interactive. In first case, the distinction is due 
to the need to adjust the amount of the fee to the income received by the user. It needs no more 
explanation than the fact that its commercial nature determines the existences of income which, naturally, 
do not occur on non-commercial websites, taking into account that the differentiation between the two is, 
precisely, in the existence of the mentioned income. Indeed, a commercial website is one that generates 
income, of whatever nature (for example, purely by way of example, income from subscription, 
advertisements, sale of merchandising products, etc.). It is, therefore, a question seeing in the fee one of 
the elements that have to be considered specifically for fixing their quantity, according to what is set out in 
art. 157 of CTIPA and 6 of the MO. It therefore refers to the difference between interactive webs and those 
which are not interactive; the distinction is due to the added value that generates the possibility of user 
interaction, through different techniques, which allows for the maximum personalisation in the visit virtual. 
 

Non-interactive commercial websites 
Non-interactive non-commercial 
websites 

Monthly fee – per no. of works Fee for a maximum of 10 works: 

-   Up to 5 works: €12.96/month - €2.59/month 
-   For each additional work: €2.59/month - €25.92/year 

Interactive commercial websites 
Interactive non-commercial 
websites 

Monthly fee – per no. of works Fee for a maximum of 10 works: 

-   Up to 5 works: €17.24/month - €3.45/month 
-   For each additional work: €3.45/month - €34.49/year 

 
 
Price Service Provided 
 
 
The general fees are single and arise from a single provision by the entity to the use. The obligation to 
identify the PSP arises from the need for the entity to offer more information to the rights owners.  
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The price of the service provided (PSP) considers adding all the costs incurred by the management entity 
to apply the fees. 
 
The costs that have been ascribed following the Ministerial Order are: 
 
- Costs of obtaining the catalogue.   
- Costs of adding the catalogue.   
- Costs of granting authorisations for the use of the catalogue.   
- Costs of establishing the fee.   
- Costs of monitoring actual usage.   
  
The costs are reasonable given that SGAE does not incur financial losses with respect to the user due to 
carrying out the control and monitoring of the use of the right. The user does not have imposed a 
disproportionate cost regarding the income he/she/it derives from the commercial exploitation of the 
catalogue.  
 
The costs are documented, all the costs come from SGAE’s analytical accounting and they are contrasted 
with the Audited Annual Accounts related to completed financial years. 
 
The costs are objective given that only the costs that are being ascribed arise exclusively from the cost 
items set out in the Ministerial Order, that, licence costs, establishment costs and control costs. SGAE has 
done an exhaustive analysis of all the costs of the management entity and it includes only those related 
with these. 
 
In those cases in which a new cost has been included, they are justified in one of the items of the Order 
and for the maintenance or improvement of the purpose that they pursue. 
 
The costs comply with the principle of an efficient and well-managed company, given that they were made 
by taking into account the least possible cost for the users. On the one hand, the costs according to the 
principles of reasonableness and objectivity are duly documented. Moreover, SGAE uses a system for 
controlling and monitoring the cost items that have been transferred to the users’ fees. In those cases in 
which significant cost deviations could have been detected in time, they can be transferred to future fee 
reviews, since they are documented and justified deviations. 
 
Taking into account the great dispersion of volume of business that users in this sector have, with 
companies whose turnover is hundreds of thousands of Euros and others that have almost no turnover, the 
price of the service provided (PSP) in this fee category is calculated overall for the whole sector; it must be 
interpreted as the amount the costs defined above entail for each period of time (month). The results of the 
ascription of event costs with the criteria that were set out in the foregoing sections give the result that the 
addition of costs that the Ministerial Order defines as the price of the service provided (PSP) is €8.40 for 
each licenced page per month. 
 
For the calculation of the monthly minima, the price of the service provided (PSP) and the number of 
potential users in the sector are therefore taken into account, such that the cost of the PSP that this 
category of users must bear shall be equal to the total cost of the fee heading divided by the potential 
demand. The monthly minima shall be reviewed annually and shall be amended by the same proportion as 
the Gross Domestic Product (GDP) drawn up by the National Statistics Institute or the entity that carries out 
that function. 
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Chapter II: Comparison with other categories of users 
 
Criteria for comparing fees 
 
 
Not applicable in this case. 
 
Chapter III: International Comparison 
 
The use of international comparison criteria requires the existence of homogenous 
bases of comparison, which the terms set out in art. 9 of the Ministerial Order, that is, 
that there be agreement on elements such as the right subject of the fee managed by 
the entity, the type of exploitation of the protected work, or the structure of the sector of 
the market to which the user belongs. This list is not closed (elements “such as”), such 
that it is possible also to use another type of model. For these purposes, in preparing 
this fee, it has been taken into account that the homogenous bases of comparison 
require that the comparative exercise take into account those national management 
entities that correspond to the largest leading markets in Europe – the United Kingdom 
(PRS), Germany (GEMA), France (SACEM) and Italy (SIAE) – as well as by size, these 
entities manage the most commercial catalogue (the first three licence all the Anglo-
American catalogue throughout Europe including Spain) and do the same as SGAE 
with their direct national catalogues throughout Europe. 
 
 
In terms of background music of web pages/mobile applications, SGAE has fees 
which, while aligned in terms of minima – lower range – have a notable difference – 
lower – in terms of upper range (Figure 2). 
 
 
 
PRS 62GBP every 5 works/month 
 
GEMA €38-433 year 
 
SACEM €20-230 year. 
 
SIAE €50-300 year. 
 
 
 
The situation described in the foregoing paragraph is confirmed when the SGAE fee is 
compared with average of PRS for Music, GEMA and SACEM, it is homogenous with 
those of its analogous companies in Europe. 
 
 
 
Chapter IV: Justification of Discounts or Reductions 
 
 
This fee has no specific system of discount or reduction, applied, where appropriate, 
which are set by SGAE in general for the users of its catalogue.  


