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The Stone Shall Cry Out of the Wall

Israelis mine West Bank land \

Natural resources are transferred to Israel to serve the construction and road 
works sector \

The Israeli market makes hundreds of millions of dollars in profits off quarried 
substances from the occupied territory \

The Civil Administration generates millions of dollars in revenue annually, 
funding the ongoing occupation \

The military shuts down Palestinian quarries leaving laborers to find work in 
Israeli-owned quarries \

Principles of international humanitarian law and international human rights law 
are brazenly breached \

The Supreme Court legitimizes Israeli quarrying activity in the West Bank
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INTRODUCTION
Since 1967, the West Bank has been under Israeli occupation and subject to military control 
and the norms of international law that emanate from such control.

In the early 1970s, the Military Commander of the West Bank began furnishing Israeli 
companies and corporations with permits to quarry natural resources in the occupied 
Palestinian territories (OPT). The lion’s share of these quarried substances - hundreds of 
millions of tons of rock, gravel and other minerals - is transported to Israel and used in Israel’s 
construction and road works sector.

This activity is in violation of the laws of occupation, a branch of international humanitarian 
law. It is also a violation of international human rights law and may amount to the crime of 
pillage. The theft of natural resources in the West Bank has continued for decades with the 
knowledge, approval, and help of the government of Israel and the Israeli Military Commander 
of the West Bank.

In 2009, Yesh Din petitioned the Supreme Court sitting as the High Court of Justice (HCJ) 
to stop all mining and quarrying activity by Israeli-owned quarries in the West Bank and to 
rule that quarrying natural resources in the OPT for use by Israel or its population is illegal. 
Yesh Din argued that this Israeli policy constitutes cruel exploitation of occupied land for the 
exclusive use of the occupying power, in a brazen breach of international legal principles.

In December 2011, the HCJ dismissed the petition and legitimized the brutal colonialist 
plunder of land taken by force.

Not only has the Supreme Court’s ruling failed to stop the plunder, it has, in fact, encouraged 
the acceleration of Israeli quarrying activity in the West Bank. Since the ruling was issued, 
the area excavated by Israeli quarries has grown significantly, and with it, the amount of 
quarried substances Israeli corporations transport from the occupied territory into Israel. 
Correspondingly, the Civil Administration and the Israeli market have doubled and tripled the 
direct, as well as indirect, revenue they generate from the West Bank’s natural resources. 

This position paper presents the arguments Yesh Din made in its petition, and provides an 
in-depth analysis of the state’s position and the ruling issued by the Supreme Court, which 
effectively drained international law of its meaning. The paper begins with an overview of 
the legal campaign, followed by a detailed analysis of the main legal issues under dispute. It 
concludes with current figures that show Israel is engaged in the institutionalized exploitation 
of natural resources in the OPT, with the help of the military and the protection of the High 
Court, in a severe abuse of the human rights of Palestinian residents of the West Bank.
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About the quarries
Some ten Israeli-owned quarries are active in the West Bank, all established after 1967.1 The 
areas in which these quarries are located are, for the most part, public land (also known as 
“state land”), which was allocated for quarrying by the Civil Administration and approved by 
the military government’s planning institutions.2

In 2008, twelve million tons of raw materials were quarried in Israeli and Palestinian quarries 
in Area C, 7.5 million tons of these in Israeli-owned quarries. Yesh Din estimates that the 
volume of quarrying in Area C increased significantly in seven years, reaching some 17 million 
tons in 2015.3

More than 75% of the substances quarried in the West Bank are transferred to Israel.4 In 
2008, nine million tons of raw materials were shipped for use inside Israel. The trend towards 
growth was also observed in this respect as well, with ten to twelve million tons of quarried 
substances transferred to Israel in 2014.5

According to figures provided by the state, Israeli-owned quarries in the West Bank transfer 
94% of their production to Israel. The remaining 6% is designated for the “local market”, a 
term Israel uses to refer to its settlements in the West Bank, the military government and the 
Palestinian construction sector.6 

The quarrying industry provides raw materials for various uses, including construction and 
infrastructure. Products are used for construction, manufacturing of certain concrete elements 
and for subsurface and asphalt used for paving roads. These infrastructure branches cannot 

1 The number of quarries fluctuated between 7 and 11 over the years. According to the Interim Agreement signed between 
Israel and the PLO in 1995, these quarries are located in Area C, where Israel retained all civilian and security powers. Area 
C is also home to quarries owned by Palestinian corporations (see pp. 28-29 for more on this issue). More Palestinian-
owned quarries are located in Areas A and B. They operate under licensing and monitoring of the Palestinian Authority.

2 The Civil Administration is a military agency entrusted with overseeing civilian life in the OPT. West Bank quarries are 
under the purview of the Commerce and Industry Staff Officer, who is responsible for licensing, monitoring, and providing 
professional advice on operating gravel and masonry quarries. 

3 HCJ 2164/09 Yesh Din - Volunteers for Human Rights v. Commander of IDF Forces in the West Bank et al., 
Response on behalf of Respondents 1-2 (Hebrew), May 20, 2010 (hereinafter: State Response), paras. 14-15. Quantities 
for 2015 are estimated according to Yesh Din calculation, see infra note 67.

4 The state provided contradicting data regarding this matter. This is a minimal estimation. Ibid.

5 Ibid.; Report of the Committee for the Review of Land Policy in the Quarry Sector (Hebrew), p. 8. The land policy 
review committee was established by the Israel Land Council in December 2013 for the purpose of assessing optimal 
criteria and proper processes for allocating land to quarries. The committee also considered the proper rules for preventing 
centralization in the sector.

6 State Response, paras. 14-15.
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function without quarried substances, making the proper functioning and management of 
quarries of strategic importance to the market.

Israel’s quarrying industry is almost completely dependent on local or near-local quarrying, 
as the high cost of shipping makes comparable imported substances prohibitively expensive. 
In April 2015, a committee appointed by the Israel Land Commission to review land policies 
affecting quarrying found that “there is significant dependency on production from Israeli-
owned quarries in the West Bank, particularly in the Jerusalem area and in central and 
southern Israel”. The committee also found that the supply of products from these quarries 
is “extremely significant for regular and sufficient supply capable of meeting the demands of 
the construction and infrastructure industries”, and that “if it were not for quarrying activity in 
the Judea and Samaria area, the sector would have entered a supply crisis years ago, which 
would have serious effects that go beyond rising costs”.7 And so, 20% to 30% of Israel’s 
overall consumption of quarrying materials originates in quarries in the OPT.8

The report of the committee demonstrates that governmental multi-year planning for Israel’s 
construction sector is premised on the continued exploitation of natural resources that do 
not belong to the State of Israel. Further evidence of this can be found in two additional 
documents.

The first document, prepared in January 2008 for the Ministry of Interior, was part of efforts 
towards a national master plan for quarrying and mining sites for Israel’s construction and 
road works sector (National Master Plan 14b). This document states that gravel reserves in 
Israeli quarries currently operating in the West Bank and in planned quarries stand at 360 
million tons and that “these reserves, at the current level of production, will be sufficient 
for around thirty more years, supposing there are no changes to the borders of Area C”.9 
The second document is a calculation made by the Civil Administration, which the State 
Attorney’s Office presented in response to Yesh Din’s petition. The calculation in question 
was based on data from the Israeli market according to the national master plan. According 
to this document, between 2010 and 2040, the Israeli construction market is expected to 
consume 276 million tons of quarried substances from the occupied territory.10

7 Report of the Committee for the Review of Land Policy in the Quarry Sector, pp. 4, 10-11, 19.

8 Ibid., p. 8; State Response, para. 15.

9 Ministry of Interior - Planning Administration, National Master Plan for Mining and Quarrying Sites for the Construction 
and Road Works Sector: Assessment of Existing Raw Material - Report Phases A1-A4 of the Work Plan, January 
2008. This document was prepared by Lerman Architects and Urban Planners LTD and Aviv Engineering and Data System 
Management LTD for a discussion on future master plans to be held in an internal Ministry of Interior Committee.

10 State Response, para. 15.
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Israeli corporations pay the Civil Administration a standard license fee for leasing the land 
on which the quarry is located and royalties commensurate with the volume of substances 
quarried. According to Civil Administration figures, in 2009 the total revenue from license fees 
and royalties in quarries in Area C passed the 28-million ILS mark (almost 8 million USD per 
the current exchange rate). In the six following years, revenue from quarrying license fees and 
royalties increased exponentially, reaching more than 74 million ILS (roughly 20 million USD) 
in 2015. In total, between 2009 and 2015, the Civil Administration brought in more than 285 
million ILS (roughly 80 million USD) from quarries operating in the West Bank.11

International law and its application in the West Bank

International law is composed of legal norms, directives, and conventions which seek 
to regulate the legal relationship between the parties that make up the international 
community. These rules are widely accepted and considered binding.

International humanitarian law (IHL) - A set of international rules and laws focusing 
on a state of armed conflict. The Israeli army occupied the West Bank in 1967, and ever 
since, its operations there have been governed by the laws of occupation, which is a 
specific field within IHL.

The laws of occupation are anchored in two central conventions. The Hague Convention 
respecting the Laws and Customs of War on Land (1907) and its annexed regulations, 
which outline the fundamentals of the relationship between occupier and occupied 
and set the limits of the powers of the occupier in occupied land. The other is the 
Fourth Geneva Convention relative to the Protection of Civilian Persons in Time of 
War, (1949). Further customary provisions are found in the Additional Protocols to the 
Geneva Conventions (1977).

Israel - as well as the Israeli Supreme Court in its rulings12 - have acknowledged that 
the powers of the Military Commander in the West Bank are rooted in customary 

11 Public Liaison Officer - Office of the Head of the Civil Administration to Yesh Din, Response to Application under the 
Freedom of Information Act - Israeli Quarry Activity in the West Bank (Hebrew), August 8, 2016 (It is important to 
mention that the Civil Administration response referred to Israeli and Palestinian quarries in Area C). Note that a State 
Comptroller report from 2005 found that the Supervisor of Governmental and Abandoned Property largely failed in matters 
relating to the collection of payments due to him and that, in that year, West Bank quarries owed some 4.5 million ILS. State 
Comptroller, Annual Report 56A (2005), p. 218.

12 See, Yesh Din and Emile Zola Chair for Human Rights, Unprecedented: A legal analysis of the report of the Committee 
to Examine the Status of Building in Judea and Samaria (The Levy Committee) (January 2014), Appendix A, pp. 54-
98 (available in Hebrew version only).
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international humanitarian law in general, and the laws of occupation in particular, and 
that the commander is bound by these laws.13

International human rights law - A system of international conventions and bodies 
aimed at protecting human rights. It includes, among others, the Universal Declaration 
of Human Rights (1948), the International Covenant on Civil and Political Rights (1966) 
and the International Covenant on Economic, Social and Cultural Rights (1966). Israel 
has previously expressed its position that this legal field applies only inside the country, 
and only during periods of peace. The international legal community does not accept 
this position and a number of distinct international decisions consisting of UN bodies 
that monitor the enforcement of human rights, the International Court of Justice in The 
Hague, and the European Court of Human Rights, have determined that national entities 
are bound by human rights law wherever they exercise effective control and that human 
rights law is complementary to IHL rather than superseded by it. 

13 State Response, paras. 34-35.
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THE LEGAL CAMPAIGN
In December 2008, Yesh Din contacted the Military Commander in the West Bank and 
the the military legal advisor for the West Bank, demanding the immediate cessation of all 
quarrying activities by Israeli companies in the West Bank since the use of natural resources 
in an occupied territory by the occupying power and for its economic needs defies IHL.

The military’s response, received some six weeks later, stated, among other things: “Following 
your communication, we have asked that staff work be undertaken by the Civil Administration 
in order to collect the data and review the current policy. This review will include the aspects 
of international law to which you refer in your letter”.14

Given this admission by top legal officials within the military administration in the West Bank 
that the relevant elements and implications of the quarrying issue, including those related 
to international law applicable to occupied territory, had never been considered, Yesh Din 
contacted the military again, with an urgent demand to cease quarrying forthwith, at least 
until a resolution of the legal issues is reached, as this activity puts the Israelis involved at risk 
of being in violation of international law. As this demand was refused, on March 9, 2009, Yesh 
Din filed a petition with the High Court of Justice.

The petition 
Yesh Din’s petition demanded a halt to all mining and quarrying by Israeli companies in the 
West Bank. The High Court of Justice was also asked to rule that quarrying natural resources 
in the West Bank for use by the State of Israel and its population was unlawful.15

14 Civilian and Economic Division Advising Officer on behalf of the military legal advisor for the West Bank to Yesh Din, 
Response to Demand to Stop Quarrying Operations by Israeli Corporations in the Judea and Samaria Area, 
January 15, 2009.

15 HCJ 2164/09 Yesh Din - Volunteers for Human Rights v. Commander of IDF Forces in the West Bank et al., Petition 
for Order Nisi and Interim Order, March 9, 2009 (hereinafter: Yesh Din Petition). The petition was filed against the military 
commander in the West Bank, the head of the Civil Administration and ten companies and corporations operating quarries in 
the West Bank:  Hanson Quarry "Nahal Raba" (Hanson Israel is a subsidiary of the German corporation HeidelbergCement), 
Barkan Quarry - Bney Hasharon Co., Kokhav Hashahar Quarry - Kokhav Hashahar Management, Natof Quarry - Shafir 
Engineering,  Meytarim Quarry Ltd., Kfar Giladi Quarries, HGI House - Agricultural Association for Communal Settlement 
Ltd., Medan General Contractor for earthworks, road, and quarries (1964) Ltd., Elyakim Ben-Ari Ltd, and Salit Adumim 
Quarry and Plant Ltd. (the petition originally named 11 companies and corporations, but Yesh Din asked to have one deleted 
after it turned out it engaged in processing quarried materials rather than extraction of same).
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The broad legal argument detailed in the petition relied on IHL, with an emphasis on the laws 
of occupation, on international human rights law, on international criminal law, and on the 
rulings of international tribunals and Israel’s own Supreme Court.

Yesh Din presented a thorough review of legal literature and scholarly writings, which Yesh 
Din believes expresses consensus among international law experts, that the mining of natural 
resources by the occupying power for purposes other than military needs or the needs of 
protected persons, and for use by the occupying power itself is unlawful and may amount to 
the war crime of pillage.16

The state’s position
The state did not file its response until May 2010, more than a year after the petition was filed. 
The State Attorney’s Office argued the petition should be dismissed both in limine and on its 
merits.17

The state’s position, as presented in the response, was that, “the quarrying enterprise in 
the Area [the West Bank] is commercial-economic in nature. This is not quarrying activity 
undertaken by the occupying power, which then uses the quarried substances for its 
own purposes”.18 At any rate, the state argued, quarrying activity does not contradict IHL 
provisions, uses a minute portion of the quarrying potential in the West Bank, and, in part, 
benefits the population of the occupied territory. The state did not address the violation of 
international human rights law listed in the petition. 

The state’s response included recommendations made by the Head of the Civil Administration 
following the review of Israeli quarrying activity in the OPT. These recommendations, arrived 
at in response to the petition, had been transferred for approval at the ministerial level, and 
included the following: “No new quarries primarily dedicated to quarrying materials for sale in 
Israel will be established in the Judea and Samaria Area [the West Bank]”. However, existing 
quarries will continue their operations in the occupied territories, and applications for opening 

16 According to international criminal law, violations of the rules prohibiting use of the natural resources of an occupied territory 
for purposes other than security or the benefit of the protected population set out in The Hague Regulations and the Geneva 
Convention could amount to the war crime of pillage. Pillage is a war crime and its prohibition is a central rule of international 
criminal law. See, e.g., the Lieber Code (1863), the Brussels Declaration (1874), the Hague Convention (1907), the Geneva 
Convention (1949), the Rome Statute of the International Criminal Court (1998).

17 After the petition was filed, the State Attorney’s Office notified the court that legal staff work was underway to examine the 
various aspects of Yesh Din’s arguments. It also asked for two postponements of the hearing scheduled for the petition. 
The sole hearing was held by the court in December 2009, eight months after the petition was filed, and before the state’s 
response was presented to the court and the petitioners.

18 State Response, para. 48.
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new excavation sites within existing quarries, after current excavation sites in the quarry had 
been exhausted, will be approved. Another recommendation was to list funds from licensing 
and royalties within the Civil Administration’s budget, and consider the possibility of increasing 
levies on quarrying products shipped to Israel. The state believed “these measures would 
facilitate assiduous monitoring of the pace of quarrying substance production in the Area […], 
in other words, ensure reasonable, non-wasteful use of local resources which will not result 
in their exhaustion”.19

All licensed quarry operators in the West Bank also filed responses to the petition. All backed 
the legal arguments presented by the state and emphasized their activities contributed 
to the economic development and modernization of the occupied territory in many ways, 
including training workers, paying royalties to the Civil Administration and supplying quarried 
substances, at varying volumes, to the West Bank, for construction for Israeli settlers, military 
authorities and the Palestinians. 

The ruling
In December 2011, a Supreme Court panel, presided by then Supreme Court President Dorit 
Beinisch, dismissed Yesh Din’s petition in limine. After listing the grounds the court deemed 
sufficient for the in limine dismissal, the justices added that they would, “beyond requirement”, 
also address Yesh Din’s arguments on their merits. The ruling, delivered without an oral 
hearing of the parties’ arguments on the question of the legality of the quarries, legitimized 
the operation of Israeli quarries in the West Bank and allowed their continuation.20

On the merits, the court ruled that the continuation of the Israeli occupation of the West Bank 
over decades necessitates an “adjustment” of the traditional laws of occupation, including the 
obligations and prohibitions imposed on the occupier. Given the military commander’s duty 
to “take all the measures in his power to restore, and ensure, as far as possible, public order 
and safety” the court decided international law should be interpreted as allowing “reasonable” 
exploitation of natural resources in the occupied territory. The ruling also held that Israeli 
quarrying activity in the West Bank served the interests of the Palestinian residents.21

The ruling made no reference to the violations of human rights law listed in the petition.

19 Ibid., paras. 73-82. It is not known whether the recommendations were approved at the ministerial level. In any event, 
according to the website of the Military Advocate General’s Corps (Hebrew, accessed September 2017), the policy was 
adopted by the Civil Administration.

20 HCJ 2164/09 Yesh Din - Volunteers for Human Rights v. Commander of IDF Forces in the West Bank et al., Ruling, 
December 26, 2011 (President Dorit Beinisch, Justice Miryam Naor and Justice Esther Hayut) (hereinafter: Ruling) (English 
translation by Yesh Din). 

21 Ibid., paras. 8-12.
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Application for further hearing
In January 2012, Yesh Din filed an application with the Supreme Court for a further hearing 
before an extended panel.22 In its application, Yesh Din argued that the ruling created new, 
significant case law that provides a legal basis for irreversible exploitation of an occupied 
territory by an occupying power, and contradicts international humanitarian law.23

Yesh Din noted that practices that would rely on the interpretation the High Court used in 
the ruling could be considered a grave breach of international humanitarian law, severely 
compromising Israel’s position internationally, and posing substantive legal threats to Israel 
and to Israelis. 

In tandem with the application for further hearing, Yesh Din filed an expert opinion prepared by 
seven leading Israeli jurists, top experts on public international law, international humanitarian 
law, and public-administrative law in Israel.24

The expert opinion presents an in-depth analysis of the High Court ruling on Israeli quarries 
in the West Bank, and its implications. The experts put forward that the interpretation the 
Supreme Court justices gave IHL in general and the laws of occupation, in particular, was 
erroneous and diametrically opposed to the principles and directives of IHL, given their 
language, spirit, and purpose.

Another finding included in the expert opinion was that the permission Israel grants Israeli 
corporations to quarry substances in an area held under occupation was unlawful according 
to the principles of international law. 

22 LCJFH 316/12 Yesh Din - Volunteers for Human Rights v. Commander of IDF Forces in the West Bank et al., 
Application for Further Hearing (Hebrew), January 10, 2012 (hereinafter: Application for Further Hearing). 

23 The Court Act [Consolidated Version] 1984 (Hebrew), Sec 30, provides for a further hearing “if the rule set in place by 
the Supreme Court contradicts previous Supreme Court case law, or, due to the importance, severity or innovation of the 
rule set in place”. 

24 Expert Legal Opinion - HCJ 2164/09 Yesh Din - Volunteers for Human Rights v. Commander of IDF Forces in 
the West Bank et al. December 26, 2011 (Filed with: LCJFH 316/12 Yesh Din – Volunteers for Human Rights v. 
Commander of IDF Forces in the West Bank et al., Motion for Leave to Submit Expert Opinion and Notice of Guarantee 
Deposit on behalf of the Applicant, January 29, 2012) (hereinafter: Expert Opinion). The expert opinion was authored by 
Prof. Yuval Shany, Faculty of Law at the Hebrew University of Jerusalem; Prof. Eyal Benvenisti, Faculty of Law at Tel Aviv 
University; Prof. Barak Medina, Faculty of Law, the Hebrew University of Jerusalem; Prof. Orna Ben-Naftali, Law School, 
The College of Management; Guy Harpaz, Faculty of Law and the Department of International Relations at the Hebrew 
University of Jerusalem; Prof. Amichai Cohen, Ono Academic College; Prof. Yael Ronen, Shaarey Mishpat Academic 
College and the Minerva Center for Human Rights, Faculty of Law at the Hebrew University of Jerusalem). 
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Dismissal of application for further hearing
In July 2012, the Supreme Court dismissed Yesh Din’s application for a further hearing.25 

Deputy President of the Supreme Court at the time, Justice Eliezer Rivlin, ruled the 
application did not meet the conditions for a further hearing as the ruling had not created 
new case law. For the remarks of the court to be considered new law, “such law must be 
instituted consciously and deliberately”, the Deputy President wrote. However, according to 
the decison, in the ruling on Israeli quarries in the West Bank, the remarks were made beyond 
necessity, addressing questions that did not need resolving, as the petition was primarily 
dismissed for a number of preliminary reasons.26

Justice Rivlin further noted: “I am not oblivious to the opinion of experts in the field of 
international law which has been submitted in support of Applicants’ arguments. The learned 
opinion raises important questions and analyzes them most skillfully and eruditely. However, 
in the concrete circumstances of this case, since no precedent was set in the decision that 
justifies a further hearing, there is no need to discuss them at this stage”.27

25 LCJFH 316/12 Yesh Din - Volunteers for Human Rights v. Commander of IDF Forces in the West Bank et al., Decision 
(Hebrew), July 25, 2012 (hereinafter: Decision in Application for Further Hearing). 

26 Ibid., para. 4.

27 Ibid., para. 5.
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THE LEGAL ISSUES
This section provides a more detailed look at the two central issues underlying the legal dispute 
in Yesh Din’s petition. The first issue is the interpretation of international law with respect to 
the use of natural resources in an occupied territory for the benefit of the occupying power. 
The second is the interpretation of human rights law with respect to the rights of peoples over 
the natural resources in their land. Given the state’s contention, and the court’s acceptance 
of it, that the petition should be dismissed in limine, this matter will be discussed first. 

Dismissal in limine
As stated, the court dismissed the petition in limine, accepting the state’s arguments that the 
petition was “general and generalized” and that its submission was delayed.28 The justices 
ruled they found no sufficient grounds for intervening, as the petition had not been filed on 
behalf of a specific petitioners claiming their rights were violated, but in the name of general 
principles. They added that shutting down quarries that have been operating for more than 
forty years, and were established through lengthy planning and licensing processes, “might 
cause significant damage, which outweighs, in our opinion, the harm claimed in the petition, 
both in regard to the owners of the quarries and perhaps even to the Palestinian population 
itself”.29

Additionally, because the issue relating to the operation of quarries in Area C was addressed 
in the Israeli-Palestinian Interim Agreement (The Oslo Accord),30 the court ruled that, “both 
the Israeli and Palestinian parties had seen fit to explicitly maintain the status of quarries 
operating within Area C, such that it could be determined in the course of future negotiations 
over the final agreement”. These circumstances, the ruling goes on to say, “paint the issue 
that the Petitioner had attempted to raise in vivid political colors”, and that the correct venue 
for resolving this matter was diplomatically negotiated agreements, which are the purview of 
another authority.31

The application Yesh Din filed for a further hearing, and the expert opinion submitted with 
it, explained why the petition should not have been rejected in limine. Yesh Din argued that, 
for purposes of the petition, the differences between the various quarries were moot, as all 
raised the exact same legal question. Yesh Din also argued that, in any event, the argument 

28 State Response, paras. 20-32.

29 Ruling, para. 6.

30 The Israeli-Palestinian Interim Agreement, September 28, 1995, Annex III, Protocol Concerning Civil Affairs
 Appendix 1, Article 31.

31 Ruling, para. 6.
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regarding delayed submission did not apply to the demand to halt new quarrying licenses or 
permits for new excavation sites inside existing ones. In addition, the High Court’s ruling that 
the legal aspects of the quarry issue need not be reviewed as the matter was addressed in 
the Oslo Accords defies the principles of international law, which do not allow curtailing the 
rights of the residents of an occupied territory through agreements signed with the occupying 
power. This particular court finding also contradicts the situation in the West Bank, which 
has changed beyond recognition since 1999, the scheduled end of the “interim period” that 
would precede the final agreement. Nor does this finding fall in line with previous High Court 
rulings,32 or with another ruling issued just two days after the quarry ruling.33

Ultimately, in his decision to reject the application for further hearing, Deputy President Rivlin 
repeated the claim that the court had found no justification to intervene in a political issue, 
which is the purview of the legislative and executive branches, and which “has already been 
resolved by consent vis-à-vis the Palestinian Authority, which is the body that represents the 
will of the Palestinian residents of the area”.34

International humanitarian law - the prohibition 
on use of the natural resources of an occupied 
territory to benefit the occupying power
The Hague Convention of 1907, which reflects customary international law and therefore 
applies to the actions of the Israeli military in the OPT and is binding on the State of Israel, 
outlines the basic principles governing the relationship between the occupier and the 
occupied, and sets the limits on the powers of the occupier in the occupied territory.

The main thrust of Yesh Din’s argument in the petition relied on Articles 43 and 55 of The 
Hague Regulations, and their accepted interpretation in the field of international law. This 
position paper does not review all legal arguments, as presented at length in the petition, but 
focuses on the main logic presented:

(1) Occupation is a regime of temporary trusteeship which bestows governmental powers, 
but does not turn the occupier into a sovereign. 

32 HCJ 5324/10 Malka et al. v. Civil Administration in Judea and Samaria et al., ruling dated December 28, 2011. The 
ruling addressed the provisions of the Interim Agreement on taxation of Israeli citizens living in the occupied territory.

33 Application for Further Hearing, para. 46; Expert Opinion, paras. 66-70.

34 Decision in Application for Further Hearing, para. 5.
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(2) The military commander must administer public property in the occupied territories to the 
benefit of the “protected persons”35 or his own security needs. 

(3) Inasmuch as irreversible damage to the capital of public property cannot be avoided, it is 
permitted only to the extent that it continues the policy and the pace of natural resource 
extraction that preceded the occupation. 

(4) Whatever the circumstances, the natural resources of the occupied territory may not be 
used to the benefit of the occupying power, or any other party that is not the occupied 
people. Such use may give rise to international criminal liability.

(5) All of the above combined indicates that the quarrying of natural resources 
from West Bank land by Israeli corporations in quarries that do not predate 
the occupation, and the transfer of these quarried substances for use by the 
Israeli market, at a substantial profit - violates the principles of international 
humanitarian law and may amount to the crime of pillage.

The benefit of the occupied population and the security of the 
occupying power (Article 43)

Article 43 of The Hague Regulations outlines the general framework for the operations 
of the occupying power in occupied land, and serves as the overarching rule governing 
the relationship between ruler and resident in occupied territory. The regulation gives the 
occupying forces governmental powers and authorities and outlines the main considerations 
the occupying power should employ in using them. These considerations are the benefit of 
the local population and the principle of preservation.

The authority of the legitimate power having in fact passed into the hands of 
the occupant, the latter shall take all the measures in his power to restore, and 
ensure, as far as possible, public order and safety, while respecting, unless 
absolutely prevented, the laws in force in the country.36

Article 43 explicitly enunciates the supreme rule of the laws of occupation - seeing to the 
welfare of the occupied population. The accepted interpretation of it adds another facet to 
this rule - safeguarding the security interests of the occupying power. This addition stems 

35 Article 4 of the Fourth Geneva Convention (1949) stipulates: “Persons protected by the Convention are those who, at a given 
moment and in any manner whatsoever, find themselves, in case of a conflict or occupation, in the hands of a Party to the 
conflict or Occupying Power of which they are not nationals”.

36 Convention respecting the Laws and Customs of War on Land and its annex: Regulations concerning the Laws and Customs 
of War on Land (The Hague, 1907) (hereinafter: Hague Convention).
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from the fact that the laws of occupation, with Article 43 among them, are part of the 
laws of war and warfare. Together, these two poles - the benefit of the occupied and the 
security of occupier - form the driving force of the laws of occupation. They create the web 
of considerations an occupying power may weigh when it uses governmental powers and 
administers the occupying territory.

Israeli Supreme Court jurisprudence has recognized that the commander of the Israeli 
military in the West Bank may only use his powers to the benefit of the occupied land, taking 
only the relevant considerations into account - the benefit of the protected persons on the 
one hand, and security interests on the other. The ruling that set the legal rule was given in 
1983 by Justice Aharon Barak - future president of the Supreme Court - in the Iskan case:

The military commander may not weigh the national, economic, and social 
interests of his own country, insofar as they do not affect his security interest 
in the Area or the interest of the local population. Military necessities are his 
military needs and not the needs of national security in the broader sense. A 
territory held under belligerent occupation is not an open field for economic or 
other exploitation.37

The legal conceptualization of occupation as temporary, a necessary evil that may result from 
war, is what restricts an occupying power from making long-term changes to the occupied 
area. The scope and substance of the permitted changes are disputed, but even those who 
support the contention that some changes are permitted, acknowledge that they must be 
designed to benefit the protected persons living in the occupied country.

And so, occupation is a trusteeship which bestows governmental powers, but does 
not turn the occupier into the sovereign. Use of the powers temporarily held by the 
occupier must be carried out in a manner that upholds his duty, under Article 43, to 
“restore, and ensure […] public order and safety” to the occupied population, and 
to serve the security interests, and only the security interests, of the occupying 
power.38

The state used Article 43 and the military commander’s duty to “ensure public order and 
safety” in the occupied territory to argue that not only are Israeli quarries in the West Bank 
legal under international law, but that, as the occupying power, it must make sure the quarries 
continue to operate since “the operation of quarries serves the benefit of the area”. The state 
argued that the royalties paid by quarry operators are used by the Civil Administration to carry 
out work in the fields for which the military administration in the West Bank is responsible, 

37 HCJ 393/82 Jamiyat Iskan al-M’almun al-Tauniya al-Mahduda al-Masuliya v. IDF Commander in the Judea and 
Samaria Area et al., ruling dated December 28, 1993.

38 Yesh Din Petition, paras. 36-45.
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and to “fulfill its obligations under international law”.39 The state further noted that Israeli 
quarries employ some 200 Palestinian laborers and that some of their products are used 
by Israeli settlements in the West Bank, whose residents, according to earlier High Court 
rulings, can, for this purpose, be considered part of the local population.40

The state added that in other rulings concerning Article 43, the High Court ruled that the 
distinction between short-term military occupation and prolonged military occupation should 
be taken into account. In a situation of long-term occupation, the military commander has 
additional duties toward the area he administers. These arise from the recognition that treating 
the commander’s control of the area as short-term and transitory fails to reflect reality. In 
other words, the state argued that since Israel continues to rule the West Bank using military 
power, stopping Israeli quarrying activity there could result in economic stagnation in the 
occupied territory, which could lead to the occupier’s failure to uphold his duty to see to the 
normal functioning of the local economy.41

The Natuf quarry, one of the ten Israeli quarries operating in the West Bank, backed this 
position and argued, in the response submitted to the court, that “a further contribution, 
that is difficult to monetize, is modernization and the general contribution the quarry has 
made to the area and its inhabitants”. The response goes on to make this particularly galling 
statement: “When the quarry started its operations, local laborers arrived on foot. Now they 
come to work in their private vehicles”. The response even included a color photo showing 
the workers’ cars parked in the quarry parking lot. The Natuf quarry further states that the 
Palestinian workers, who initially preferred to be paid in cash and did not use credit cards now 
“have their pay deposited directly into their bank accounts, and the vast majority routinely 
use credit cards”.42

The ruling accepted the state’s position, stating that Israeli quarrying activity, which plunders 
the West Bank’s natural resources, is not only in line with international humanitarian law, 
but it even promotes the interests of the residents. The position iterated in the ruling was 
that a decision to stop mining and quarrying might lead to the neglect and stagnation of 
this economic enterprise and that this would, in fact, contravene the duties international 
law imposes on the occupier. Forbidding quarrying might, wrote the justices, “cause harm 

39 Note that according to the state’s response, until 1996, quarry royalty payments were put into the Civil Administration’s 
budget. After the Interim Agreement, these payments were transferred to the Israel Land Administration’s budget. As 
recalled, as part of the staff work undertaken following Yesh Din’s petition, a decision was made to maintain separate 
records of the revenues generated by the Civil Administration, including revenue from quarry royalties.

40 State Response, paras. 52-55, 60-65. In any event, Israeli settlers clearly cannot be considered “protected persons” 
under international law (see supra note 35).

41 State Response, paras. 50-55.

42 HCJ 2164/09 Yesh Din - Volunteers for Human Rights v. Commander of IDF Forces in the West Bank et al., 
Response on behalf of Respondent 6, May 31, 2009, paras. 103-104 and Annex G.
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to existing infrastructure and shut down the industry, which might consequently harm, 
of all things, the well-being of the local population”. The justice added that, “the currently 
operating quarries provide livelihood for a considerable number of Palestinian residents”, 
and “the royalties paid to the Civil Administration by quarry operators are used to finance the 
operations of the military administration, which promotes various kinds of projects aimed to 
benefit the interests of the area”.43

In the application for a further hearing, Yesh Din argued that, in its ruling, the court 
had based its finding that continued quarrying serves the benefit of the local population on 
two elements: (1) the livelihoods of about 200 Palestinians, who are at the mercy of Israeli 
corporations that profit from the natural resources of the West Bank and the restrictions 
the military imposes on Palestinian quarries44; and (2) the income generated by the military 
administration, which, to say the least, does not necessarily invest the money to the benefit 
of Palestinians.45

This interpretation, made by the High Court of Justice, states that a minimal collateral 
contribution for the benefit of the resident in occupied territory, is enough to legitimize the 
exploitation of natural resources, an exploitation driven by the economic interests of the 
occupying power and in contravention of the norms outlined by international law.

The expert opinion also asserted that the interpretation the court gave Article 43 of The 
Hague Regulations in the ruling contradicted the purpose and spirit of the laws of occupation, 
and that using mining products for anything other than the benefit of the occupied population 
or the security needs of the occupier was a violation of Article 43. The finding, as detailed in 
the Supreme Court's ruling, which holds that allowing Israeli quarrying to continue serves the 
benefit of the protected persons, was inconsistent with previous High Court rulings and was 
based on an erroneous interpretation of how the occupying power must supply protection 
for the occupied population according to the laws of occupation.46

43 Ruling, para. 13.

44 For more details see below pp. 28-29.

45 Application for Further Hearing, paras. 116-117.

46 Expert Opinion, Chapter Two, para. A.
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Rules on use of public property in the occupied territory (Article 55)

The occupier draws all administrative and managerial powers from international humanitarian 
law. Therefore, it has the power, in fact the duty, to administer public property in the occupied 
territory.

The occupier may use the public property it administers, and its fruits, to fulfill its obligations 
under the laws of occupation, but it may not destroy these assets, transfer ownership to other 
entities, or exhaust them. This principle is a derivative of Article 55 of The Hague Regulations, 
which explicitly addresses the power of the occupier in relation to public property:

The occupying State shall be regarded only as administrator and usufructuary 
of public buildings, real estate, forests, and agricultural estates belonging to 
the hostile State, and situated in the occupied country. It must safeguard the 
capital of these properties, and administer them in accordance with the rules 
of usufruct.47

According to the accepted interpretation of the term, the rules of usufruct allow for use that 
does not damage the asset or exhaust it.48 For the sake of illustration, public property can be 
likened to a fruit-bearing tree. The occupier may cultivate the tree, and use its fruit. Harming 
the tree itself, however, the capital that yields the fruit, is prohibited.

In addition to the prohibition on harm to the capital of public property, according to a 
customary rule of international law, public real estate property in an occupied territory is to 
be administered in accordance with the rules of trusteeship (in other words, in service of 
the interest of the occupied population), unless expending or harming it are “imperatively 
demanded by the necessities of war”.49

Israeli quarrying activity in the West Bank does not constitute ordinary use of fruit-bearing 
public property. Minerals are an exhaustible resource and their extraction is irreversible. As 
such, it is not comparable to producing fruit, but rather to cutting down the tree. In other 
words, it intrinsically harms the capital. The extensive quarrying activity in the West Bank is 
guaranteed to ultimately exhaust the limited reservoirs of these natural resources which are 
the collective public property of the occupied Palestinian population.

47 Hague Convention, Article 55 of the annexed Regulations. 

48 Bryan A. Garner (Editor), Black's Law Dictionary, 7th Edition, 1999, p. 1542. The State Attorney’s Office accepts this 
definition, see State Response, para. 37.

49 Yesh Din Petition, paras. 48-60.
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As noted, the laws of occupation prohibit harm to the capital of public property and allow 
only usufruct, under the limitations described above. The question of whether an occupier 
may mine natural resources in an occupied territory is a matter of dispute in the international 
law arena. Minimalists say that the temporary nature of the occupation and the principle of 
preservation call for the conclusion that quarrying that could produce permanent changes 
to the occupied territory and cause irreversible damage to natural public property should not 
be allowed. Maximalists maintain that the use of natural resources in an occupied territory 
is possible, under prolonged occupation, and subject to the limitations necessitated by the 
principle of continuity - namely, in a way that maintains the policies on resource extraction 
and the pace in which it was pursued before the occupation, without expanding the area 
used for quarrying or the types of materials extracted.50 

Occupation authorities administer public property, state land, and other 
governmental property, and are entitled to make decisions that enable the 
management of such property, and the use of its products for the benefit of 
residents of the occupied territory or for security needs. Regardless, however, 
the occupying forces are confined to the policies and pace of resource extraction 
that were in place in the occupied territory prior to the occupation, and may not 
expand quarrying or develop plans that were not in existence when they entered 
the occupied territory.

The state agreed with the basic argument presented in the petition, that Article 55 of The 
Hague Regulations obliges the occupying power to preserve the capital of public property 
in the occupied territory, in tandem with a right to use the fruit of this property in according 
with the rules of usufruct. However, the state noted that there are schools of thought within 
the field of international law that maintain the occupying power has a right to use natural 
resources in a “reasonable” manner, even when those resources are non-renewable and 
when using their fruit necessarily involves harming the capital. The state contended that legal 
literature and state practice indicate that this right applies specifically to minerals as well.

According to this position, the purpose of the provision set out in Article 55 is to prevent 
the occupying power from engaging in excessive, neglectful, wasteful, and indiscriminate 
use of natural resources, devoid of economic sense that considers the interests of the local 
population. The state contended that despite the fact that minerals are a non-renewable 
resource and that the Israeli quarries were established after the area was occupied, so 
long as resource extraction is carried out “in a reasonable manner”, it does not constitute 
prohibited use by the occupier of public property in the occupied territory.51

50 Ibid., paras. 67-74.

51 State Response, paras. 36-43.
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The state even took it upon itself to expand on the interpretation of the principle of continuity 
in international law, further arguing that: “Inasmuch as use of the capital is reasonable and 
non-wasteful, it can be seen as a continuation of economic projects that were in place at the 
time of entry into the territory, and in conformity with the principle of continuity”.52

The state estimated that by 2040, Israeli quarries will have extracted a total of 276 million 
tons of substances, which, it claimed, is a fraction of the overall quarrying potential in the 
OPT. Maintaining that “it will be hundreds of years before any significant extinction of overall 
quarrying resources in the West Bank will take place”, the state asserted that Israeli quarrying 
activity constitutes reasonable use of resources in the occupied territory that would not result 
in their exhaustion.53 

In the ruling, the court stated that “authorities are available for the position that the mining 
of minerals, per se, does not contradict the provisions of Article 55”, adding that, “mining 
activities are both accepted and common among other countries, provided that actions 
performed on the property are not implemented in a negligent manner such that they could 
lead to the impairment of natural resources or the exhaustion thereof”. This led to the finding 
that, “the mere mining of minerals in territories held under belligerent occupation by the 
occupying force (or by others to whom such force had granted concessions) is acceptable 
and does not contradict international law”.54

Having reviewed the positions of the parties, “the principle of continuity” versus the “principle 
of reasonableness”, the court accepted the interpretation proposed by the state, and held 
that reasonable, non-wasteful use that does not lead to the exhaustion of the resources, 
even if it is carried out in quarries established after the occupation, is permitted. Supreme 
Court President Beinisch stated the grounds for the ruling, noting that previous rulings had 
established that while Israel’s long-term occupation of the West Bank is legally considered 
temporary, it has unique features stemming from its long duration. This view, in turn, means 
that traditional laws of occupation must be adjusted to facilitate the continuation of normal 
life and of sustained economic relations between occupier and occupied, and that the scope 
of quarrying activity and its impact on West Bank mineral reservoirs must be assessed 
accordingly. The ruling held that the figures the state provided indicate that use of quarried 
substances is relatively restrained, and that this use fits the definition of usufruct that does 
not amount to the exhaustion of the capital. As such, the court ruled, Israeli quarrying in the 
West Bank, in the scope under which it is undertaken, does not contradict the language of 
The Hague Regulations.55

52 Ibid., paras. 44-47.

53 Ibid., paras. 57-59.

54 Ruling, para. 8.

55 Ibid., paras. 10-12.
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In the application for a further hearing, Yesh Din argued that the Supreme Court ruling had 
introduced a new precedent that contradicts the overarching objectives of the international 
laws of occupation, which prohibit the exploitation of natural resources in an occupied 
territory for purposes other than military needs or the interests of protected persons. Yesh 
Din further argued that there is no recognized authority on the interpretation of international 
humanitarian law - neither international nor local jurisprudence nor academic literature - to 
support the interpretation the High Court had adopted, in which the occupier has a “right 
to exploit minerals reasonably”, for its own economic interests. This new interpretation has 
the potential to cause dramatic changes in the powers the occupier holds in an occupied 
territory and the system of restrictions and considerations that are incumbent on the military 
commander in the administration of said territory.56

The expert opinion asserted that the distinction made under Article 55 between use of 
capital and use of its fruits is qualitative rather than quantitative, absolute rather than relative. 
According to the language, spirit and purpose of Article 55, the occupier may use and enjoy 
the fruit of the property only, while any exploitation of the capital is prohibited. The occupying 
power clearly may not, under any circumstances, expand quarrying or establish new quarries 
not existing prior to its entry into the occupied territories. 

According to the expert opinion, the court had veered away from the accepted interpretation, 
both in Israel and abroad, of the phrase “the benefit of the protected population”. The experts 
also determined that the court’s findings, regarding the impact that both the time and the 
duration the occupation have on the discretion afforded to the military commander, were 
erroneous as they contradict the purpose of international humanitarian law.57 

International human rights law - the exclusive 
rights of peoples over their natural resources
In addition to constituting a violation of international humanitarian law, Israeli quarrying in the 
West Bank is also a violation of human rights law, which applies to Israel as the occupying 
power.58 

International human rights law recognizes the collective right of peoples to exclusive use of 
their natural resources, and prohibits foreign rulers from violating this right. Accordingly, in 
1952, the UN General Assembly held that: “The right of peoples to freely use and exploit their 

56 Application for Further Hearing, para. CI.

57 Expert Opinion, Chapter Two, paras. A, B3-B4.

58 See discussion in box, pp. 9-10.
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natural wealth and resources is inherent in their sovereignty and is in accordance with the 
Purposes and Principles of the Charter of the United Nations”.59

The principle of sovereignty over natural resources also appears in the two core conventions 
of human rights law, signed in 1966: the International Covenant on Civil and Political Rights 
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESC).60 
These conventions establish, inter alia, that all peoples have a right to self-determination, 
as part of which they are entitled to pursue economic advancement; that all peoples may 
freely dispose of their natural wealth and resources for their own needs; that under no 
circumstances can peoples be deprived of their means of subsistence; and that parties to 
the conventions, including those responsible for administering non-self-governed territories 
and territories held in trusteeship, must uphold and promote the fulfilment of the right to self-
determination in accordance with the provisions of the UN Charter.

International human rights law recognizes the exclusive right of peoples to use 
their own natural resources and obligates occupying powers to respect this right. 
The State of Israel, through the Military Commander of the West Bank, grants 
quarrying licenses to Israeli companies, which then transport quarrying products 
out of the occupied territory. In doing so, Israel abrogates the Palestinian people’s 
collective right to their own natural resources, violates the right of the protected 
inhabitants of the West Bank to shape their territory’s economy as they see fit, and 
denies them their land’s potential profits.61 

Neither the state nor the court addressed the violations of international human rights law 
cited in the petition.

59 UN General Assembly Resolution 626 (VII), December 21, 1952. See also UN General Assembly 1803 (XVII), December 14, 
1962.

60 Israel signed and ratified the conventions in 1991.

61 Yesh Din Petition, paras. 123-145.
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THE GREAT DRAIN: INSTITUTIONALIZED 
THEFT CONTINUES

In March 2016, Yesh Din sent the Civil Administration Public Liaison Officer a Freedom of 
Information Application regarding the continued operations of Israeli quarries in the West Bank 
in the time that passed since the petition was filed.62 According to the Civil Administration's 
answer, it appears that since the ruling of the Supreme Court, the operation of the Israeli-
owned quarries in the West Bank has increased dramatically.

Between 2009-2015, the Civil Administration has approved the opening of a new 152 dunams 
quarrying site in an Israeli-owned quarry with an existing masterplan; as of August 2016 two 
more similar requests, were undergoing "staff work". Moreover, an overall expansion of 300 
dunams was approved in masterplans of three existing Israeli gravel quarries.63

Media reports and publications issued by human rights organizations also state that the area 
covered by Israeli quarries in the West Bank has grown by several hundred dunams since 
Yesh Din filed the petition in 2009. This growth constitutes a significant rise in percentage of 
quarries’ areas of operation. This marked increase was partly undertaken with the approval of 
the Civil Administration, and partly without the knowledge of the authorities. In some cases, 
the expansion allegedly involved invasion of privately owned Palestinian land.64

Israel is also planning to approve the resumption of operations in a quarry that operated 
for a short time in the early 2000s, and has since been abandoned. This quarry, which 
was not operating when the ruling in Yesh Din’s petition was issued, is partly located on 
land belonging to the village of Aqraba. The settlement of Gitit, one of the quarry project 
developers, was also built on this land.65

The Civil Administration’s response to the Freedom of Information Application also leads 
to the conclusion that the amount of quarried substances extracted in Area C has grown 

62 Yesh Din to Public Liaison Officer - Office of the Head of the Civil Administration, Application under the Freedom of 
Information Act - Israeli Quarry Activity in the West Bank, March 23, 2016.

63 Public Liaison Officer - Office of the Head of the Civil Administration to Yesh Din, Response to Application under the 
Freedom of Information Act - Israeli Quarry Activity in the West Bank (Hebrew), August 8, 2016.

64 Zafrir Rinat, “Israeli quarries expand activities in West Bank, sometimes without Civil Administration approval”, Haaretz 
(online Hebrew edition), January 4, 2016; Zafrir Rinat, “Occupation includes West Bank natural resources”, Haaretz (online 
Hebrew edition), April 4, 2016; Human Rights Watch, Occupation, Inc.: How Settlement Businesses Contribute to Israel’s 
Violations of Palestinian Rights (January 2016) (hereinafter: Occupation Inc.); Kerem Navot, official Facebook page, 
January 10, 2017.

65 Zafrir Rinat, “Israel Snubs Court With Plan To Open West Bank Quarry”, Haaretz, December 22, 2016.
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exponentially since 2008, during which, according to figures provided by the state, some 
12 million tons of minerals were quarried.66 Yesh Din estimates that the amount of quarried 
substances grew by more than 40% over a seven-year span, reaching some 17 million tons.67 
Once again, more than 75% of the materials extracted in the West Bank are transferred to 
Israel.68

The revenue generated by the Civil Administration has also grown in correlation with the 
uptake in quarried substances plundered from West Bank land. In 2009, the total revenue 
from royalties and user fees paid by quarries in the West Bank reached 28,857,881 ILS 
(nearly 8.2 million USD). In 2015, the Civil Administration collected more than 2.5 times that 
amount, 74,102,235 ILS (roughly 21 million USD).69

In 2014, the overall revenue generated by Israel’s quarrying sector was estimated at 1.6 billion 
ILS (roughly 450 million USD), with 20% (320 million ILS, or 90 million USD) originating from 
quarries in the West Bank.70

Since the ruling was issued in 2011, the area excavated by both existing and new 
quarries has grown significantly, and with it, the amount of natural resources 
extracted by Israelis and transferred from the occupied territory into Israel. 

Aside from the legal aspects, including the violation of international law, the issue of quarrying 
in the West Bank illustrates how Israel’s military regime is mobilized to exploit the occupied 
territory in the service of Israel’s economic interests, seriously harming the Palestinian 
economy in the process. 

According to a report published by Human Rights Watch, until 1994, the Civil Administration 
issued licenses to Palestinian-owned quarries in Area C. Since then, that is, around the 

66 State Response, para. 15.

67 As noted, the revenue drawn by the Civil Administration from West Bank quarries includes licensing fees for use of the land 
and royalties for every ton of quarried substances. Pursuant to the decision of the Israel Land Council, royalties paid by stone 
and gravel quarries include licensing fees per dunam of leased land, and so, there is no need to calculate licensing fees for 
quarried land for these quarries. Yesh Din based its estimate on dividing the total revenue of the Civil Administration by the 
royalty fee per ton of gravel, as determined by the Israel Land Authority - 2.4 ILS per ton in 2008 and 4.3 ILS per ton in 
2015 (Israel Land Authority, Raw Material Tariff List, December 2008, October 2014). In January 2017, Yesh Din made 
another application to the Civil Administration under the Freedom of Information Act, asking, inter alia, for information on 
the quantities of quarried substances extracted by Israeli quarries in the West Bank. At the time of publication, September 
2017, no response had been received yet. 

68 For more details, see pp. 7-9.

69 Public Liaison Officer - Office of the Head of the Civil Administration to Yesh Din, Response to Application under the 
Freedom of Information Act - Israeli Quarry Activity in the West Bank (Hebrew), August 8, 2016

70 Report of the Committee for the Review of Land Policy in the Quarry Sector, p. 7.
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time the Interim Agreement was signed, Israel has stopped, almost completely, to issues 
licenses for the operation of Palestinian-owned quarries in this area. The report indicates that 
according to the Palestinian Union of Stone and Marble, since 2012, the Civil Administration 
has also stopped renewing existing licenses.71 These measures were taken despite an 
explicit clause in the Interim Agreement, on which the High Court relied when rejecting the 
petition in limine, which stipulates: “The Israeli side shall consider any request by Palestinian 
entrepreneurs to operate quarries in Area C on its merits”.72

With no possibility to obtain a license, many Palestinian quarries in Area C have 
either chosen to cease operations, or have been forced to shut down after the 
military issued fines or confiscated equipment. The result is a monopoly of Israeli 
quarries in Area C. Palestinian quarry workers are left with no choice but to look 
for employment in Israeli-owned quarries in the West Bank, a state of affairs cited 
in the ruling as justification to dismiss the petition. The World Bank estimates 
that the effective ban Israel imposes on licenses for Palestinian quarries costs the 
Palestinian economy at least 241 million USD per year.73

71 Occupation Inc., see also: The World Bank, Report No. AUS2922, West Bank and Gaza - Area C and the Future of the 
Palestinian Economy (October 2013), pp. 13-15.

72 The Israeli-Palestinian Interim Agreement, September 28, 1995, Annex III, Appendix 1, Article 31(4).

73 The World Bank, Report No. AUS2922, West Bank and Gaza - Area C and the Future of the Palestinian Economy, 
October 2013, pp. 13, 38.

An Israeli quarry in the West Bank (Photo: Yesh Din)
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CONCLUSION
Colonialism - The policy or practice of acquiring full or partial political 
control over another country, occupying it with settlers, and exploiting 
it economically.74

Decades of Israeli exploitation - even pillaging - of natural wealth and resources in the West 
Bank is the personification of colonialism. The ruling of the High Court of Justice on this issue 
effectively drains the accepted interpretation of international humanitarian law of all meaning, 
by permitting the continued irreversible exploitation of the occupied territories in the service 
of Israel’s economic interests and legitimizing yet another aspect of colonialism. 

The ruling is a veritable revolution in the laws of occupation. It asserts that the Military 
Commander may take actions that are not intended to serve the interests of the protected 
occupied population or security needs, so long as these actions offer some benefit, as 
marginal and negligible as they may be, to the economy of the occupied territory. The court, 
in fact, legitimized the authority Israel gave itself, as the occupying power, to furnish Israeli 
corporations with concessions to mine natural resources in the West Bank, including in 
quarries that do not predate the military occupation. In other words, the state of Israel is 
allowing Israeli corporations to make irreversible use of the capital of public property in the 
occupied territory for Israel’s economic needs, with only one, amorphic and non-quantifiable 
restriction of “reasonable” use. 

The quarries operated by Israeli corporations in the occupied territories serve no military 
needs, nor do they serve the interests of the local population or the advancement of the local 
economy - as required by the international laws of occupation. These quarries transport 
the West Bank’s natural resources into the State of Israel in order to supply the Israeli 
construction and road works sector. They generate immense profits for the Israeli economy, 
and for its military regime, which engages in the oppression of the Palestinian population and 
the promotion of Israeli settlement in the West Bank. Quarrying activity is undertaken to serve 
Israeli interests alone. These are foreign, illegal considerations, which taint the entire mining 
operation in the West Bank with illegality. 

Israel’s long-term planning is founded on the mining potential of the West Bank for at least 
the next thirty years. This strategic planning reveals that Israel intends to exploit its military 
occupation - which it chooses to continue - to further its own economic interests, while 
draining the occupied territory of its natural resources and irreversibly infringing on the 
Palestinians’ collective and exclusive right to use their land’s natural wealth. 

74 Oxford Dictionary Website, https://en.oxforddictionaries.com/definition/colonialism. 
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The abuse of Palestinians’ human rights goes beyond the plunder of natural resources, as 
Israel deliberately employs a policy of preventing the operation of Palestinian quarries in most 
of the West Bank, which, in turn, forces the Palestinian labor force into dependency on Israeli 
corporations.

The pillage of natural resources in occupied territory, in breach of international humanitarian 
and human rights law and with the approval of Israel’s Supreme Court, raises severe 
concerns of grievous violations of international criminal law, and puts Israel in a position of 
grave international liability.
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