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15901 DPIUN AN INNNDY OMNVHY MM NMDND YIXON NAND NPNIYN 43 7PN
PIPYY YVIION NOLYN DY THIMPNRN NPDIVIIRD DY NNV : WANDN 7Y DNOYINY
: IMNYY MPNN NDI NN N> ,2100 VTON WNY . 02777 1w

43 390

533 7157 VIPI WD IT5 AVUINS 3N NPOSV IV NIV
DN/ 1707 N NIDINT) 02 5Y PINAS 279 NIV OIYNINA
D237 02PN 1323 TIND IVIN 1ATAY 7803 7Y 0073287

POISNG 9377 119 I¥2) ON YIN , 19793

THINT — Y1902 12 9NN WIDIN T DY 1PN D55 NN 43 MPN DY NIvIaN
,02IN2 43 NIPM , Y1257 2T NPNN YIANT AVIPHN NN — NYIAIN NMDIDIIND NNNID
NNSYNN Y DPNNVLIIN DXOIVIRN DY NNV NINON NNNHN OPTH PON
Y1257 77T NN DYIHNY DN ,¥A10N PNV DIVWIAIIN NV ,NON DXIVP MY .NYNON
NIV N2 DIPYO NYWAIDN NNSYNN NDIDOYW POMOPINTD DIV XIND NN DN

U100 NLYN NN NN DPNVIY NMINIIL VIV NV

PMIYY MPNYL TA93N LIVNN NP2 DY INPIDIL DY NN VIND NI N NNYID
393/92 N2 :INRD WIDDN OPT DY 1D2I0PN NIV PPN T YHNIVWN WIDON
(N2 — 785 (4)10 779 NIMVYN NTINY MR D7/ON MM TPIN /) INIDN 1OV’

L(MNOON YN NYHYY

LIRUD TP, N2ONN N 72298 INNNI DY J0WN NN T NDNAN 97y W27 0T
TDIVIIND DY NNIVD WY ,AMN XINY DI L1200 DLW NNV TIIX NNV YOV
NN NNNNIN NN DY DD MW 19 (DI DINIIND NPDIVIIN NON) NIMIPHRN
=1199989 NNVIYYVYY DINNN DINVYN NN J¥IY NYWAN NNYYND YY HVINN NDIND
MY 27 PN D) I3TYY .O»NNVAN N998Y (MNNDN MYaINI) vNY NV
92YN GN YION AT TYUN DX PIRND WON NN NN 12770 To2 D L,)10 NONON
T2 7P1 — TN NN GNINOINTIHOYRNDIMA JIT P9, NN XINY ,WITIN 13N P9
-DYNNVI DPXY DIIIXY ,DNLY YIIOD MNNDND NRNY MPTN 271D 71O

.D»NNN

DMYNY NYIN 725N LAVNT N2 DY NN INIDN NN N NDAN DY PN Yam
NLWN SY 5117710 NMDND VINOY NYIY IRIND TPIND IYNRD D NYNIPN INIDN
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D955 1PIXD DWINN DN DIPYWD 1D MON 1D 1700 ¥I1DN 1TV ¥IAON
£ IND DYDY NN OMDWN S TN ,NPNYN AN NN DXI2TN NN NOVVIN ININ DY

LOPPINST _OPUIVPNT NN _2)PVWS ONWI IONINT T29077 PNV
SY 719577 D72 PRY 70D TV )9 N TH SV OPINIXIDT 022999977
TPOIININTT SV DIVINTT SV IN DINI ISV NN DIVINT

DNDI377 227NN N2) ONINT 122N D77 NINT 227X V29N . T1P02077
ATV VPN SPNVNE A0 P PN .aN77 NIV IDINIT
7. 9N IN 259959 518935 P151o

(MW NWATIN ,794-795 1Y ,INDDN NMYN NWI)

NI, 11ONDN0 2D NVY WX MNIDN YIN PHND MINTD ¥I2ON DY NOPVIVNN NDONN .44

792 ¥H12ON NLYA NNV MNIN DMNY YNIN DA NYIIDN NNSYNN NIX NOON N

,NPIDNN NV PNY 1D NNV IININ DMINY DY DN .NYY NNHNNIN NN NN 19N

2Y MM MM DXDNND ,OAMN DIIMDN DMPYY T DIXTINNN WX D) DN

MPPIND PR-PTYOI-ININD MIYNRI UNRID TUND ION DMWY DY Opmy) D990

, V12510 DLW DMINNN DINNIN DINIIRD NNVT YTYN ONY XIN NNV-IDNIN DNPY

95 , V12990 %1 DY YN PNIAPY OUMN ,T93 .TIDIPHN NMYDIVOIND DY NNIVY
AND MIPNY 43 701 NIPNA INYM AP NINY

DYN DN TN 5NN N HY DPNVOY MNID DIPRNYN YIDIN OPTY ,NONND NOWN .45

19IND PINN NIN DN W00 DINNIN MNDI VIWYN N0 ¥AION NN DI

D»NM ITON DX MVIAND 43 MPN 97Y NN NX DPPOY IDINI MWD 2»N P}

SV DMNINVIAN DIDIVYRD NN DPPY YT D) ,NYIAIN NDIIIIND YV "O» NN
NW2DN NNNYNN

V1390 Nown S¥ 11380 o3 wiprwn ot

=DV 5NN DININ NN YD NN WIDN MPTN NOIAPHN NYAIDN NNNYNN ,NMIND .46
V1257 NVYN DY NN DI NN DY — NINN G — MDD NTA YW D

SO VIDY MWYY SR W90 NOIYY XN, NONRDND DTN MMNIPYN TR .47
N ,W12597 T 97y PMIN N DMPY ST, 0PN GN) 97N XIN DMK NDY
DT PIPY .0MYAY IN DYINRY BN MYYA 5a9n5 ,NYN DI 23INNY INYI 1N NN
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IN W29 YW MDD M2 AN NHBRD INNNN 43 MPN NN 7YI2XoN NPINYD 1IN
.NX 5099 DN WA NMDNDI MPDIWN NPPFAD NNIPNN D)

: DYNIN DTN NN YNNI NYIP (755 MPN’ - 19N9) INN DNPNY 55 /00 MPn .48

55 mpn”

Y093 , 09 NI87 0232337 SV 137959 JINIS P9 DIAVUNI VI A99T9A
DINSDIN DINNT FIPT05 039U OINIPN 05909 MIY? ,3799) N7
2555 295 05725 NINA DIDIIN 1IP BY PIVS 25Y AV 71937193

7 JININT ~ND

— TPYNINA NPHN NDI

“Art. 55.

The occupying State shall be regarded only as administrator and
usufructuary of public buildings, real estate, forests, and
agricultural estates belonging to the hostile State, and situated in
the occupied country. It must safeguard the capital of these
properties, and administer them in accordance with the rules of

usufruct.” (O.X ,.3.¥ .00 IO MYITN)

19INA NTPAD 7T MNNNN NV DY PANI NIN NN NYIDN NNIYNN - WINRY 29D .49
VIO NN Y995 P90 10N WD .02 1292 (usufruct) window NN I 1293 St
— D232 YN 1N NYIN IMRY VINOY DIIWINRD

"Usufract — A right to use another's property for a time without
damaging or diminishing it, although the property might naturally

deterirate over time"
(Black's Law Dictionary (7" Edition) P.1542)

DY NN YIIND POY ,INT NN NLWA ONRIAND TRNND DY IMNM NN .50

oY )IPN NN DNID POHY 1NN DY YT NTRONT MINNI NN 9 1) NNV ININ

POYY 7Y 19119592 YIiIYHY 92580 2033 11N 0D YA ININ .ININN N 9 9
SNON — DIDIIN )P NP IR AN -
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9 YY1 INHNY NN DY IMNND on»nn L(J. Stone) OO Y MNPIINRD TIDNN

17959 DN’ DONAN DMATH IR MYNON YNIP NINY TIN NN DDPRY 55 Mpn
Rupai]pla)

"The usufructuary principle forbids wasteful or negligent

destruction of the capital value, whether by excessive cutting or

mining or_other_abusive exploitation, contrary to the rules of

good husbandry."

J. Stone, Legal Controls of International Conflict: A Treatise on the

Dynamics of Disputes- and War-Law (1954), at p. 714. )0 mwy1n)
O.N 3V ,.0n

VIDOIWUN 1NN YNNI NNMNND XD NNPN ,02001 )IP2 NYN9 YY NMOIND Dapna
53 MPNY RYAIN D8 1DINDY MNOWNHD YIDI1 MYYY NYAIDN NNNYHNN THIRYIY
: DONAN OMI2TN NN YDIP IND NNPND

53 o7

LOINNA BIN 79 VIS BaP5 NV 1977 YIN-NDY 1395 Ny
199 ,795705 DINAZ DIIVAY UIING 09311937 TIVA-1199999 I
55 555 79739 APOUN) 09OND ,A53INA SYSON ,PUIA 3IUPH DN

7, ABNINA TIAD 39985 WIDIVY 09351937 AIPTHA S 379937 3033

,1098Y WO MY DTN YDA DMIDN YINOYW NPNND 53 7PN D) MINID NNV 29D
N NIVND LTIV SNNNINND NHINNA YOO DMVYYY DYDY NIOY VIDY NDYN
.1

Sy WIA5)N NLYA MNXNN YIDID YINOY DY NIDIN 1907 MHIVN INN NIPND 23 MPN D)
N9 J9IND NPNIAND MIVND WITT I2TN ONX XINX ,¥A1ON OT

Art. 23.

In addition to the prohibitions provided by special

Conventions, it is especially forbidden -

[..]
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(g) To destroy or seize the enemy's property, unless such
destruction or seizure be imperatively demanded by the

necessities of war;

DNNINAN NINA NON YIDIA NYIA IDIND NN INNNI MM IND NNPN P X9 .55
: YT DD NSO MYATN DAY TINN D) ,0MNIIN NN MIIN HY

Art. 53.

Any destruction by the Occupying Power of real or personal
property belonging individually or collectively to private
persons, or to the State, or to other public authorities, or to
social or cooperative organizations, is prohibited, except
where such destruction is rendered absolutely necessary by

military operations.

M 7Y NDN-YDI)2 VIV DIPOIWMN DD 1I1ONNY DXYON DI 1NDOW HYW NNINN .56
D71 9272 MIINDAN DYTRN 28N HY 9PNNT XY MNNPH HHD I8N NN ,WaD
D»P 1IN YD TWIN 72910 KDY N XYW ININDIIIN MINDIMIND VAVNN DY DMININD
VI2D NLYA YTMI-NDT NN YD) D YIPN 0NN MINDA LVIVN DY THYNIA Y5
NINN TIT D52 DNA NYNO IN DNDY NN VDY DN VYN MINININ T 97y 19MY

:51 /01 Y952 72YTHN HONTIN ONNPNTN TN HYa NYIT

Rule 51. In occupied territory:

(a) movable public property that can be used for military

operations may be confiscateds

(b) immovable public property must be administered according

to the rule of usufruct; and

(c) private property must be respected and may not be

confiscated,

Except where destruction or seizure of such property is required by

imperative military necessity.
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J.M Henckaerts and L. Doswald-Beck, CUSTOMARY INTERNATIONAL
HUMANITARIAN LAW., Vol. I: Rules (Cambridge, 2005), at pp.178-179.

MIINDIIAN MINVIMNN VIVNN DY DMIN1HN MNIPYD DYTRN-IO8N SV JTIND
1863 MIWN 935 NMPa 7Y NYTNN NY2 IMPHRY PXNY PNIPYA 127N 1D VI PN
DXNIINRD NNNN D2 27NN RN ODOND IPPD NOWIN DY IDINDD MXIN)

(31 PYD  TOIRPIINNND

MM T SIRVIMNN VOVYNN NMIXNN NN 1Y THON 952 1IN DY PNIPY DY
SY MPPMN NRIONN NNK L1874 MWN NNNYHNN SY MmN MPIN 9271 YoMa
YMNNN WIDIN DY JIRI 17 WAIDN D PIPIYN YIAPI ITIND MIRVIMND VIV

(7 PYO) NRIND D93 97y 12 NN PO

"The occupying State shall be regarded only as administrator
and usufructuary of public buildings, real estate, forests, and
agricultural estates belonging to the hostile State, and situated in
the occupied country. It must safeguard the capital of these
properties, and administer them in accordance with the rules of

usufruct”

,DYT) DD 12ITN PRY 127D : YHYI M DT PHRY PPNY DT 990 MM,
DI IWANNDN JOIND M7 ,MIINNIN %7 19 DY DHNNN NPND DXMN PN DX
NITN) NININ NAIVY YIDY DN MVYD 2MINND TWNR WAON MY DNN MO NP
19INDY DX0IIN YIP DY NNV TIN NIPN D21 ,07)NVIAN PIINY IN (V12N NLYN

.DMIN NP9 WORY

YNOUNNN YIDIM NP THN MNTN ,DMPNOVNNN DI0INN , NN Y0 : 12T HY 1IN0
9-DY UK MOLONN DM HAPY DIRYI TUN YIDDN MNVOY 1172 NNN [ INND
N NP7 OID 5Y PIN7D BIPDY NYVIND NAINN YNNI WD ONPOIY 2V
VINY ON WIDY NNIN OHDD 19-5 WIADN NV O NDNT O?NiT) 1TON
Y NNIVY 9N Y9933 YINIY VININ DN NONRY INTHI DIDIIN J9Pa YNIN

LD2INVA-RIN 19989 NYIIN NNYYNHRN

MIPNY 55 7010 NIPN P2 DN 1IYD ORIY NOTH DY MNYIN NNTHY DI 112D,
10611708 N”)2 NNDNA NTPND NNANNA I2010 XD DY INVIL N NTHY .43 'ON
DIMNA NPDIVN NNY WYPNRD D7DN NN TPIN TH) 'NNY DINTX NYYN NMIY

NINNY TINND ,NPORIY NPMIPHN MMYI YT DY NdAIVNN NTIN SNOVYA NDIDI MNLNY
P2YNN DY

143 PYDY 55 YO P2 DN PNIYD NP THN NYAP T
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N IVPNS 55 pn 5Y 300 123,000V 09K DI 60"
SO PN SV P20 TO0 W INT )IIVY NFANTH TIIN0S OIDNIT 2530
/55 73903 INITH IININ0A NIYOA 9N 2D P90 557 13¥0 113
NI NOYA INISA TP907 TINIMD IYY SDI031 NIP2Y5 19195
MDD ATY NN VINA 71995) 43 P00 ASYA I100M5 AD29n5

25953 8235

D220)0D22 DPDIDIINS SY000 NI OININTT Ti70071 S¥ 1110900 55, THoUn
295 MOV D) 71t 59920 ,NDYT NPOIIIN S¥ DPNIIN D29980 IN
2TV TIO )PY WD 71TV NN S0 SV NPT .55 apn

193 7NN DTN NOYN N9Y 10611708 X7X22 NPTNN DY TPHRTPNN NANH TINN
NPNY 2ANDD NNNOYWI NINNNN L,22.2.2009 DN /AN YW”IINA D7N8 MHND 1PN
8 NSV MMDM M

v133 Now3 y3v BRvwY 5y 111

L(W1250 517 I, TPINMD NN X1T) 2NN SDOXRNIN DOIN NN VAINYH ,INY .63

L(W120 NOWA NN Y022 WY T) DEMINND TNV SDONNIND DIDAN NN NNIN)

YOIPNP IDINT DOYINN MNIPYN NN NMAY MNIPYY DRNNA PNAY Ny Wi
U215 MDN MY YD NLY YV Ya0 YINWNI VIDIWY

N ,3-13 MDWNN MY TPATYNHN DTN MIASNNI UMD WIdIWN 0Mya .64

NP DPONN ,NIONN IN TIOUN 1D PTM-NIT YD NUY) TUN 900 VDY

NYTY KON MY NPON T2 MPN 77D 12-9¥) NYINN AINWN T 0N MIANNN
P2 NYN9 — Ny

SY 190 AWONYD HDD IMN ONXN ,DOUND :NPYL ONY NOYN MDD MDY 9D .65
D)2 DY INOMI 1P NYIN YINIWA IININD I21TH MDY ¥ID NLYA YIL MININ
NDITIING NPV 19191 1IN NNINNY 19993 9211190 NIV .9 VIDY RI)
™MYaN N9PN 993 NVAIN NNSYNN NPDITIND YTV VYND NIN ,MMIPNN
NP DI MUY 1Y DOVYNN DIPNA 0) NI NPOY Y3 HY NLINN 1N IPINIY?

BRI P]

MNND NYNONN NNR DI PNY N .66
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1992 NYD — YAV YANYM 9I¥ N

NPVLID MNPTRI NMYXIAN PN ITN ON NPTH MNTNI NYXIAN 1T NPNY XIW) 170N
T295 NYPNY NI NY NN OODNN PPN ONT 7Y NN WIDT 1N YAV NININ
Y Y20 IISIN DY H2HN DRNN DX NDON XXV DD NANIIN 17991 ¥ NINN

.IVI2ON IIPVLOOIN TDIVIIND DY GNMIVN 112N WD

VINY DXPNN P WIIN NPT NN YD) 1IPA NYNO DY MOINX DYP IPNIY 295
MIKIN NI HY VONIN NDINX DMPY NI MYNPYNN DX HININY MONI M9
7125 NLWY1 YL

D277 792 NIPY V1IN DY 2017 PIRY DMLY Td DNIOY D27 ¥ [ )ON
VIV PARVNI YIDOY JND MDY DY MYPN MYN NSVN OXIAMNN NI PIVHN
-YD)2 N2’9N YNDA NYNN YIAON NLYI D127 DNIPYD NXIAND DIDYN DYININ

Stone, Legal Controls of International :)X7 Nwna JPTD) D»YI0N NN

.(Conflict (1954), p. 714

,MNV-TIIN VI DY IWPN IXTN AN 7MY NPNYIS MNP NNI-DY THY
D) .¥12ON NLWYN DY DMYALN DXANVNI JaNN PN VIDIYD MIYANI MPONN
P, W20 OPT DY DOYNUN-TNN DIWPNN DYHOIT vindwn NN NNNN WX MyT

T ,5vnd (Dufresne) 17I9NT .NNINN NIV DD NTNIYI MINNIN NN HY NPHY

2Y TNOINN PAD NDN-YDI) NP VINOWY ¥IXIN T OPPN INNIN P2 WD DY
:(NOW MWXYTAN) PN YN ,D°95N) DXANYN WIDY

“[U]sufructuary powers are patrimonial powers of a limited
ambit: They usually entail the power to use and to collect the fruits
generated by the property, and the correlative obligation to
preserve the capital thereof. This is an impossible combination in
relation to non-renewable resources. The ability to use the
proceeds of exploitation inevitably entails the consumption of the
capital. In such a situation, it seems most reasonable to apply a

principle of continuity and allow for exploitation to continue at the

pre-occupation level.”

Robert Dufresne, “Reflections and Extrapolations on the ICJ’s Approach to
Illegal Resource Exploitation in the Armed Activities Case”, 40 N.Y.U. J.
Int'l L. & Pol. 171, Special Issue, 2008, at p. 200.
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SV TUNn MPOYY [ (continuity) NYIVNNN PIPYI XM ,I9aN0N 09 DY PIanan .71

MAgNN HY AN NOINY VIDON-DI0 NNMP NNMIY  NPYOPIST NPTHN

SY NPPVPINDY DXTMYN dANDT NINND NP NYOIVNIN PIPYL NDNN .MYIN
511028 fa)

e Edward R. Cummings, "Oil resources in occupied Arab territories
under the law of belligerent occupation”, Journal of International

Law and Economics, vol. 9 (1974), pp. 533-593;

e Antonio Crivellaro, "Oil operations by a belligerent occupant: the
Israel-Egypt dispute", The Italian Yearbook of International Law,
vol. 3 (1977), pp. 171-187;

e United States Army Field Manual (F. M. 27-10) para. 402;

e United Kingdom Manual of Military Law, para. 610,

MHY2)NY DRNNAY ,D9YON WIDIN MPTY DNNNA DINT NNIN DT PIPY DWW NOwI DA .72
MNNRIN HOYN NNIYNID) YN ,NTOVIVN T0VN NN MIDNN

7022 MV YT NINA ,PNNMODN NDXANN 2T YPI DY NPOWNNN PIPY DY MYINN .73
NLYN YARYN DY YOPI-NT DINNIN AP NP THY DANN WAIDN MO, JPPENT : DINN
19IN NPIYHRNIN PIPY DNN DN WAIDN MDD 72 INDND DIV PNV 395 WIAON
INDD DIV MNP PN ROY NPION NNADY I MVIWD NN DNIND PHY TONIVY
NLYN NN NNAY YAON DY INDID IR MNININ 1PN DION MY .¥H11ON NLYD

: Dufresne ©1270 NX 81 79 .32 11DVN XDI55N HNIXIVIN NN NINNIY

“While empowering in the sense that it goes beyond mere
preservation and non-alienation, a principle of continuity is
simultaneously restrictive in two ways. First, an occupant is
thereby limited in its exploitation prerogatives by the de facto or
regulatory pre-occupation exploitation pace. In corporate
parlance, business-as-usual sets an upper limit to exploitation. The
second limit is that the principle of continuity covers exploitation
schemes existing at the beginning of the usufruct, thus limiting the

occupier's capacity to develop the full potential of the territory.”
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Dufresne, “Reflections and Extrapolations on the ICJ’s Approach to Illegal
Resource Exploitation in the Armed Activities Case”, Ibid, at p. 200.

MININ DY 177D MDY TWAND WD YXYI DX NOXYA NIDN ¥ 92T DY MDD
D227 TP \IPYY VIDIN DY 20 POIRY 1INNRY DMINNINND .WIADN NLVA Yav
D>2°NIIN ,DNMIYD .DIIN DY INDIND MNOY 1D TWARD PRY MIPONN DXIA»NN
NIZY OV MYHNI DYIN MIVAN YIID NLYWA YAV YANYNI VIDOY YD DNID
VIDON DIV DXARWNN DIN ANPY RPN NN PYNNY YOINI P — IProunIT

DN MMM MINN DY NIANIN NI

74

NYAIN NDIVIINDI YIADN NOYN 2998 NOW — ¥aV SaNWN DIN .2

YTYN RO T NNY NI MAXNNA DMI0IY YaIVN MIXIN ONTIVN PONI VIIBND
,IDINN TPODIVIIND 2DIXD IN NAIWNN NTHIA DN MM TP DY DMNIAN DIIIND
DYTINN DY DIXD) DXV NPT DY DMYI0ON MIIIND NNIYNID) WUNID NON
S5Y 1277 2Y7 2D 2T TI .10 MY YD OO HINNNY DMINIY DMVIY

.21 5205 ©XPYD MDD NININ

720 PV DY DXIINN DX PADY NTYN 1IN 2D NN DIINYN MTYN THON
9% 9IPOW 11N YINIYY MDD Py HY DTN DIVINN NYN DIV OHNIWIN NDYOOM
DPPIN-N DY OND DY 117900 MDY DY D>UNN YPIN INYY

— NV PAYA ,WI1ad NLYI YIVL MININ DY 1M NIMN YD DNN NONYA 1D NOV
:DYTNIDN P2 NPIITNN PN - NNSY NYADN NNPSYNN YIDYY YI0 MININ DY M0
NON ,W12557 T DY OININDIAN LIVNN DY NN TITHY P KD Y DMIDN HON

V2DV MNNN YWHL 12170 DIRMDN DININA D NIAD 9N 21T DPYNY

DTN NN NYDIP 1943-0 MINDPA LVIVNID MINDIAN DI DY PNIND NVONN
;7N NN

"The rights of the occupant do not include any rights to dispose of
property, rights or interests for purposes other than the
maintenance of public order and safety in the occupied territory.
In particular, the occupant is not, in international law, vested with
any power to transfer a title which will be valid outside that

territory to any property rights or interests which he purports to
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acquire or create or dispose of; this applies whether such
property, rights or interests are those of the State or of private
persons or bodies. This status of the occupant is not changed by
the fact that he annexes by unilateral action the territory occupied

by him"

(A resolution of the London International Law Conference of 1943, quoted in

full in Von Glahn, The Occupation of Enemy Territory (1957), pp. 194-195).

995 ¥Y20N NLWYA DN NINY NPIDT YIDID WY MWYD MON PR v1DD : 9mIDd
IN8Y YIADN NOLYN HY PINVIINI NINN 9701 9INPY NIPNRY NIVN

139272 DISNIN NNNDNN YLD NVIAYY INIANN KNIV DY 3N T NP DY

"... Articles 53, 55 and 56 [of the Hague Regulations, M.S., S.Z.]
dealing with public property, make it clear that under the rules of
war, the economy of an occupied country can only be required to
bear the expenses of the occupation, and these should not be
greater than the economy of the country can reasonably be

expected to bear.”

Trial of the Major War Criminals before the International Military
Tribunal, vol. 1 (1974), pp. 238-239, 6 F. R. D. 69, 120. Annual Digest and
Reports of International Law Cases, vol. 13 (1946), p. 203 at pp. 214-215

IUPNA LYI2D NLYA YAV NMININ DY DINNN NORYD D7 DX 1YN IWIT ININKD
Y PPV YIION DLW VA XMTPY DXMIANNND NI MDD NPYIYIN MWD
NN NI D PP OX PPN NNION NINY D 1YY DY RYNI NHROPN MDA
PT2 NTHNNI NNONR NPN NYAIDN NNXYNN T DY NOLWN DY D355 DI NNNNIN

JNINDIN

DNMNN PONYN DN /A9 ,WI1D2IN 1TH DDA DIDYTHIN DXNMIND THN DU 15
American Journal of »IND»2n VAVNN PN HY2NM NIWNN NYN AN IININRN2
DYW21ON MIMON HY MIIN MAINNY DXIARWNN N»ID N»NDY International Law
SN MYADN MNIYNN DY 1aN1I5D 92NNN NN I3 1NN .55 PN 9NN pdya
DY NNYIY 19IND WY IPRIYN VAN NY 2N Y5 MIPNNNI 1 12 ,)PNVIIN NN
YPNPYN DYN NAVD WHYS MO 91APN 99 ) YPRIYN DYN DY DIDIVIND

DY NI MYYD 531 OPRIYN DYN DY 101 1N PIY 1IP2 )10
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“All export sales of petroleum, petroleum products, and
natural gas from Iraq following the date of the adoption of
this resolution shall be made consistent with prevailing
international market best practices, to be audited by
independent  public  accountants  reporting to the
International Advisory and Monitoring Board . . . in order to

ensure transparency, [and that]_all proceeds from such sales

shall be deposited into the Development Fund for Iraqg until

such time as an internationally recognized, representative

government of Iraq is properly constituted.”

(Queted at Eyal Benevenisti, “Agora (continued): Future implication of
the Iraq conflict: Water Conflicts During the Occupation of Iraq”, 97
American Journal of International Law 860, October 2003, at p. 864)

TOVYI 1NN VAN NPIdN ,PRIYI MYIION MNIYNN MPNNNN 97YY 20-1Y)
NOW NOPVIANY T HOM .TPNINDIA NP NTD DINMNITHN DPNNON DN MPIaa
A2 2T HY NNNNIN TOWN NN 191D

MNN OY TNX MHPA N2 N TOTIS-TN MIAYNND YD A0 SNYNII /A9
NIV NNNNIA SIWAY MMNNN ,MYIDN MNXYNT DY INND NINNIND NPVIYNN
: 1IN DT PRYY ONYIAIL NI PDIN T OPRIYN DYN

“This paragraph implies that the occupant is fully entitled to
utilize public resources provided such use benefits the lawful
owner, namely, the people of Iraq. This is consonant with the
traditional reading of Article 55 of the Hague Regulations, and
ends the debate over whether oil could be exploited by the

occupant and, if so, for what purposes.”
Benveisti, Ibid, at pp. 863-864.

PN T MDIYIIN YD) Y971 NYADIN NMDIVIIND 99D WIIDN MDD DY MANNNH
912 QN DXMYYY D) NONX ,TPVIY MYYI MNNHNN WIDIN 299D MIINA P NNONDN
MINNIN AOVN NNN NN ,WAIDN NIDN YT NNNN MNIDNN WIDIN 299D NRY

R 70979 NOINRD ININKD ON»NN (Paust) VOING YTV MNPINNRD TMONN
qIVNN NI D) N NNONI .NWIIDN NNIYHN ST DY NN WIdIN 51N NN

24

.83

.84

.85

.86



ANWNN DY (MTPM) 190N ANP NN 2NOND IrOWP77 1I77¥a NN NTRYD
:dY2VN

“With respect to Iraqi oil and oil production and distribution
facilities, the occupying power must safeguard the oil and must
administer extraction processes like a trustee for the Iraqi state
or people. Thus, an occupying power cannot engage or
participate in "privatization"” of Iraqi oil or the state-owned oil
production and distribution industry and must not tolerate
rates of extraction beyond prior "normal’ rates of extraction
or excessive fees or profits by others administering such
properties. Similarly, the occupying power must not contract
with private companies in such a manner as to allow them to

engage in the same sorts of prohibition”.

Jordan J. Paust, “The US as an occupying power portion of Iraq and special
responsibilities under the law of war”, 27 Suffolk Transnational Law

Review 1, Winter, 2003, at pp. 12-13.
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CASE CONCERNING ARMED ACTIVITIES ON THE TERRITORY OF
THE CONGO, Democratic Republic of the Congo v. Uganda [19 December
2005], available at: http.//www.icj-cij.org/docket/files/116/10455.pdf
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“250. The Court concludes that it is in possession of sufficient
credible evidence to find that Uganda is internationally
responsible for acts of looting, plundering and exploitation
of the DRC’s natural resources committed by members of
the UPDF in the territory of the DRC, for violating its
obligation of vigilance in regard to these acts and for failing
to comply with its obligations under Article 43 of the Hague
Regulations of 1907 as an occupying Power in Ituri in
respect of all acts of looting, plundering and exploitation of

natural resources in the occupied territory.”
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"[h]aving exploited, as principals or as accessories, in
consequence of a deliberate design and policy, territories
occupied by German armed forces in a ruthless way, far
beyond the needs of the army of occupation and in disregard

of the needs of the local economy.”

[..]
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"just as the inhabitants of the occupied territory must not be
forced to help the enemy in waging the war against their own
country or their own country's allies, so must the economic

assets of the occupied territory not be used in such a manner.”
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“Three other articles of the Hague Convention also support
the argument that resource plunder violates the laws of war
and is thus prosecutable as a criminal offense under the ICC.
First, Article 23(g) limits the justification of military necessity.
Second, Article 43 requires an occupying power to enforce
pre-existing local laws, which reasonably includes natural
resource exploitation regulations and laws protecting private
property rights. Third, Article 55 employs the principle of
usufruct to severely restrict an occupying force's ability to
exploit a territory's natural resources. Taken together, these
three articles help define the crime of resource plunder and

set the stage for its prosecution in later tribunals.”( MW TN

(9.X,.3.¥,0.0 09010

Michael A. Lundberg, “The Plunder of Natural Resources During War: a
War Crime (?)”, 39 Georgetown Journal of International Law 495,

Spring, 2008, at pp.513-514.
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"In this connection, it is to be observed that the prohibition against the
unjustified appropriation of public and private enemy property is general
in scope, and extends both to acts of looting committed by individual

soldiers for their private gain, and to the organized seizure of property
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undertaken within the framework of a systematic economic exploitation

of occupied territory"

(ICTY Judgment, The Prosecutor v. Zeinil Delalic and Others, 1T-96-21-T,
para 588)
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(xiii)Destroying or seizing the enemy's property unless such
destruction or seizure be imperatively demanded by the necessities
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Legal Consequences of the Construction of a Wall in the Occupied
Palestinian Territory ADVISORY OPINION OF 9 JULY 2004, 1. C. J.
Reports 2004, p. 136, at pp. 177-181.

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of 8§ July
1996, I.C.J. Reports 1996, p. 226, at p. 240.
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Loizidou v. Turkey (Preliminary Objections), Decision of the 23™ of February
1995, Paragraph 62.
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R (on the application of Al-Jedda) (FC) v Secretary of State for Defence
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Y20 YARVN DY NP MNDMIN 92T NTIONN NN ,14.12.1962 DN DVIND NINY
T2 YR NIIOND NDUNRIN PYON

"The right of peoples and nations to permanent sovereignty
over their natural wealth and resources must be exercised
in the interest of their national development and of the

well-being of the people of the State concerned"
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e Texaco overseas petroleum company/California Asiatic Oil
Company and the Government of the Libyan Arab Republic
(Arbitration Award), International Legal Materials, vol. 17

(1978), p. 1 at pp. 27-30

e Libyan American Oil Company (LIAMCO) and the
Government of the Libyan Arab Republic (Arbitration Award),
International-Legal Materials, vol. 20 (1981), p. 1 at pp. 100-1-
03

e Banco Nacional de Cuba v. Chase Manhattan Bank, 658 F. 2d
875 (1981) at pp. 889-892;

e Sociedad Minera el Teniente S.A. v. Aktiengesellschaft
Norddeutsche Affinerie, 19 Aussenwirtschaftsdienst des
Betriebs-Beraters [AID] 163 (1963)
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UN GA Resolution 3016 (XXVII), 18 December 1972, § 1;
UN GA Resolution 3175 (XXVIII) 17 December 1973, § 1;

UN SC Resolution 330, 21 March 1973;
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UN GA Resolution 3336 (XXIV) 17 December 1974
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"In the light of the foregoing, the following are some of the
implications of United Nations resolutions on permanent
sovereignty over natural resources on the occupied Palestinian
and other Arab territories and on the obligations of Israel
concerning its conduct in those territories which might be

considered.:

(a) The primary right of peoples and nations to permanent
sovereignty over their natural resources is a right freely to use,
control and dispose of such resources. The full exercise of this
right can only take place with the restoration of control over the
occupied territories to the States and peoples concerned. Such
restoration is the first implication of the resolutions on

permanent sovereignty over natural resources.

(b) A second implication derived directly from the primary right
would be that in any interim pending full implementation of the
foregoing, control over land, water and other natural resources
should be restored to the local population. This would include
allowing municipalities and other local Palestinian and Arab
authorities to control the natural resources for which they had

had responsibility prior to the occupation. 104/

(c) A third implication would be that the occupying Power is
under an obligation not to interfere with the exercise of

permanent sovereignty by the local population."

(Implications, under international law, of the United Nations
resolutions on permanent sovereignty over natural resources,
on the occupied Palestinian and other Arab territories and on the

obligations of Israel concerning its conduct in these territories", para. 51
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Report of the Secretary-General, A/38/265, E/1983/85, 21 June 1983),

available at:

http://domino.un.org/unispal.nsf/db942872b9eae454852560f6005a761b/6d55¢7{840e6da0605
2567¢9004b75de!OpenDocument
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