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Summery of the  
the Bribery Act 2010?

This guide has been produced to address some of the most 
frequently asked questions raised by clients. This document is not 
an answer to all of your questions, its aim is to clarify the main 
provisions of the Act. We would recommend that in addition to this 
document, readers download a copy of the official guidance to 
the Act issued by the Ministry of Justice available at 
 www.justice.gov.uk. For further advice and assistance relating to 
compliance with the Bribery Act 2010:
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The six principles of compliance
What are the “six principles?”
The Government considers that procedures put in place by commercial organisations wishing 

to prevent bribery being committed on their behalf should follow six principles. These are:

1. Proportionality
The actions taken by an organisation should be proportionate to the risk faced and to 

the size and complexity of the business. The procedures need to be clear, practical, 

accessible, effectively implemented and enforced.

2. Top Level Commitment
Those at the top of an organisation must be committed to prevent bribery and foster a 

culture within the organisation in which bribery is never acceptable.

4. Due Diligence
The organisation must assess the nature and extent of its exposure to potential external 

and internal risks of bribery, assessing all types of risk including country, sector, transaction, 

business opportunity and business partnership risk.

5. Communication
Knowing exactly who you are dealing with can help to protect your organisation from 

taking on people who might be less trustworthy. You may want to ask questions and carry 

out checks before engaging others to represent you in business dealings. The nature of 

the risk involved will dictate how far the due diligence exercise should be taken.

6. Monitoring and review
Communicating your policies and procedures to staff and to others who will perform 

services for you enhances awareness and helps to deter bribery by making clear the basis 

on which your organisation does business.

Summary - complying with the Act
The risks your company face and the effectiveness of your procedures may change over 

time. That is why organisations must continue to regularly review procedures designed to 

prevent bribery and make improvements when necessary.

• put adequate procedures in place (if there is a risk faced these procedures must be 

proportionate to that risk)

• ensure the anti-bribery message is communicated throughout the workforce and 

understood (including procedure for reporting possible bribes)

• monitor and review risk of bribery continuously e.g. checklists for due diligence 

when appointing a new agent, annual risk assessment review (more frequently for 

organisations who face higher risk)

• if you are unsure about any aspect of compliance, ask!



What are the offences under  
the Bribery Act 2010 (the “Act”)?

Section  

of Act
Offence Description Commentary

Section 1

Bribing another person 

(Active bribery)

Offering, promising 

or giving a bribe in 

the UK or abroad, in 

the public or private 

sector.

Must be intention 

to induce a person 

to act improperly in 

performance of their 

duties.

What is ‘improper’ 

is judged by the 

standards of a 

‘reasonable person in 

the UK’.

Section 2

Receiving a bribe 

(Passive bribery)

Requesting, agreeing 

to receive or 

accepting bribe in 

the UK or abroad, in 

the public or private 

sector.

 Section 6

Bribery of foreign 

public officials

Bribery of a foreign 

public official in order 

to obtain or retain 

business or otherwise 

gain a business 

advantage.

Payment or benifit 

must influence a 

foreign public official 

in the performance 

of their duties. No 

requirement to show 

improper conduct.

Section 7

Failure of a 

commercial 

organisation to prevent 

bribery (“Corporate 

Offence”)1

Failure by a 

commercial 

organisation to 

prevent a bribe 

being paid by an 

“associated person”2 

on behalf of the 

organisation.

It will be a defence 

if a commercial 

organisation meets the 

following requirements: 

a) “Adequate 

procedures”3 are 

in place b) “Risk 

assessment”4 is 

conducted, and c) 

“Due diligence”5 is 

exercised



1. Corporate Offence

An “associated person” commits an offence within the UK or overseas and the 

organisation has failed to implement adequate procedures to prevent bribery.

2. Associated person

A person who performs services for or on behalf of the organisation. This can be an individual, 

an incorporated or unincorporated body, such as agents and contractors. However, the 

Courts may add other parties as case law develops.

3. Adequate procedures

This will depend on the bribery risk the organisation faces and the nature, size and 

complexity of the business. Typically a small or medium sized business (“SME”) will face less 

risk than a large organisation. Adequate procedures should be governed by the six key 

principles overleaf.

4. Risk assessment

Consider the countries where business is conducted, sectors, value and duration of 

projects and people engaged to perform services. This exercise will help determine the 

level of procedures required to address these risks.

5. Due Diligence

Organisations need to carry out due diligence exercises when a new risk is faced. This 

would include exercises such as conducting internet searches on potential agents, 

consulting the commercial attaché and business representative bodies, asking for 

references (follow up with referee provided, take notes of the call) and keeping a to 

demonstrate diligence has been carried out.

Practicalities

Facilitation Payments

• illegal unless there is a written law in that country that permits such a payment (e.g. 

payment sto to carry out routine tasks which already form part of their job, such as 

a customs official to clear goods at a port)

Finder’s fee requests – next steps

• need to exercise full due diligence on individual requesting the fee

• request assurance that fee will not be used  in any way which would breach the 

Act and incur liability for your organisation. Communicate zero tolerance of bribery 

to individual and ensure the terms within your agreement this



Hospitality and Entertainment

• acceptable under the Act if bona expenditure(e.g. exchange of small gifts at 

Christmas, hospitality at a football match)

• not acceptable (or will be subject to scrutiny) if considered “lavish” (e.g. an all 

expenses paid holiday to Dubai)

• consider inserting provision into anti-bribery policy to deal with hospitality, including 

guidelines for staff on what is acceptable

Foreign parents and subsidiaries 

• foreign businesses are required to comply with the Act where they have a 

“demonstrable business presence in the UK”, Companies merely registered on the 

London Stock Exchange are not caught by the Act

• a foreign business can incur liability for their UK parent/subsidiaries and partners 

Types of bribe 

Most common examples include:

• facilitation payments

• lavish hospitality and gifts

• community  and charitable donations (however, will depend on whether this is a 

“bona  donation)

• requests for employment for relatives/friends in exchange for rewarding a contract

• requests to cover the cost of private education for relatives in exchange for 

rewarding a contract

• kickbacks

This list is not exhaustive, always exercise caution if approached regarding unusual or 

suspicious transactions related to conducting business

Possible bribe uncovered? Next steps:

• analyse the scope of the accusation. Are the allegations serious? Who and how 

much is involved? How credible are the claims?

• speculative concerns can be initiated by any internal investigation

• material allegations that come from a credible source may materialise into 

something serious, therefore obtain legal advice as soon as possible

Consequences and penalties

• Individuals: imprisonment for a maximum of ten years, or an unlimited time, or both; 

reputational damage

• Directors: disqualification for up to 15 years; reputational damage

• Organisations: unlimited fine (discretionary) debarment from UK government 

contracts; mandatory debarment from EU procurement contracts; possible 

implications for debarment from public contracts in other countries and 

international institutions such as the UN and World Bank; reputational damage
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