
Welcome to Harrison 
Clark Rickerbys’ Autumn 
Private Client newsletter.

In this edition our lead article highlights how 

the Government’s Green Deal initiative can 

save you money on your fuel bills. We also 

consider alternatives to entering into Court 

proceedings in the event of a separation, 

explore Google’s new feature, Inactive 

Account Manager, and discuss your legal 

position if you have purchased an animal 

that was wrongly described by the seller.

We hope that you enjoy this edition and, as 

always, would welcome your comments. 

Jonathan Brew, Senior Partner 

FOR YOU AUTUMN 2013



The Green Deal

This Government backed initiative 

is designed to reduce carbon 

emissions and save energy. 

The idea is that if our homes 

are better insulated; energy 

demands will be reduced.

The scheme came into force on 

28 January 2013, and it is hoped 

that it will entice homeowners 

and landlords who are reluctant 

to spend money up-front; despite 

knowing that they will see a 

benefit years down the line. 

The Green Deal allows property 

owners to pay for the energy 

improvement measures they 

make with no up-front payment. 

Too good to be true? Well perhaps, 

but the idea is that the installers 

themselves pay the costs of, for 

example, cavity wall insulation, 

which the homeowner then 

repays over many years; the 

repayment costs representing 

the money saved on fuel bills.

What improvements are included?

The works that are eligible for the 

Green Deal are set out in The 

Green Deal Order 2012. The most 

popular will be cavity wall insulation, 

solar panels, boilers, replacement 

glazing and lighting systems; 

although little known items such 

as ground source pumps will also 

be covered under the scheme.

How does it work in practice?

There will be new regulated advisors 

who will carry out assessments on 

the suitability of the properties, 

as well as a number of approved 

installers to carry out the work.

The assessor will state the likely first 

year’s savings on energy bills once 

the works are completed. The 

energy provider for the property 

will then be required to incorporate 

the Green deal repayments within 

the utility bill. The bill payer will 

receive a bill in two parts; one 

part showing the actual cost of 

the energy used and the other 

part showing the repayment 

due for the improvements. The 

total should be below the actual 

cost of the energy bill prior to 

the works being carried out.

The installer must notify the improver 

of all consents that are necessary 

to be obtained. These will include; 

planning permission approval, 

building regulations approval, 

restrictive covenant consents  

(where applicable) and 

confirmation of consents by relevant 

parties (e.g. the bill paying tenant).

How does it affect the sale and 

purchase of properties?

When a property that is subject 

to The Green Deal goes on the 

market, certain information will 

be required to be given to the 

buyer, tenant or other occupier. 

This will be achieved by disclosing 

the Energy Performance Certificate 

(EPC) that will set out most of the 

detail. This disclosure must be given 

at least 7 days before exchange.

If a new owner/tenant receives 

their first energy bill showing that a 

Green Deal payment is required, 

and they were previously unaware 

that there was a Green Deal in 

place, then they may challenge the 

obligation to repay the Green Deal 

loan and consequently discharge 

any liability in this regard. This leaves 

the debt with the outgoing seller, 

who will be liable for full repayment.

The property lawyer acting for 

you will need to ensure that a 

new buyer is fully aware of the 

implications of The Green Deal.

How is the scheme 

doing in practice?

The Green Deal is still in its initial 

stages and whilst over 58,000 

people registered for the free 

assessment, only 132 people have 

actually signed up to the Green 

Deal. This suggests that domestic 

home owners are showing a 

genuine interest in the principle, 

but there are still some concerns 

over its implementation.

If you have any questions  

regarding this article or would 

like further information about 

our residential property services, 

please contact Caroline Irvine 

on +44 (0)1905 744995 or 

email cirvine@hcrlaw.com.



Have you bought 
an animal that 
was wrongly 
described by 
the seller?

Harrison Clark Rickerbys’ Equine 

team are used to dealing with 

disputes involving the sale and 

purchase of horses but are 

equally well equipped to assist 

should the sale or purchase 

of any animal go wrong.

Buying a new pet is an exciting 

prospect, however, the excitement 

and pleasure that you had when 

selecting the animal can quickly 

disappear when it transpires that 

you have not purchased what you 

had thought you were buying. 

Last year a client purchased 

an expensive dog for show and 

breeding purposes from a breeder 

in Germany. When the dog arrived 

in the UK it was clear the dog had 

an over shot jaw and would be 

unsuitable for showing. Luckily, 

they contacted our team and we 

arranged for the seller to take the 

dog back and refund our client their 

purchase money and other losses.

Your legal position should things 

go wrong will depend upon where 

the animal was purchased from; 

whether a private seller, a dealer 

or someone selling the animal 

in the course of their business.

If you purchased your new animal 

from a professional breeder or 

someone selling those animals in 

the course of their business, then 

the law, via the Sale of Goods 

Act 1979 (as amended), applies 

to the sale. This assists buyers by 

imposing implied terms into the 

contract of sale; that the animal 

is of a satisfactory quality, is fit for 

the purpose for which it was sold 

and is as the seller described to you 

before the sale was concluded.

If once the animal has been sold 

it becomes apparent that it was 

sold in breach of one of the implied 

statutory terms then it is possible 

to reject the animal and claim a 

refund from the seller. Practically, 

however, it can be difficult to 

make a successful claim against 

the seller as it is difficult to prove 

the various assurances the seller 

gave you about the animal. 

It is therefore important to have a 

written sale agreement in place 

containing details of all the terms 

agreed. All of the things that are 

important to the buyer about 

the animal should be noted; 

whether or not it is suitable for 

showing and whether it is used 

to children, for examples, along 

with the seller’s responses to the 

various questions. The agreement 

should then be signed by both 

parties and each party should 

retain a copy for their records. 



We also recommend retaining a 

copy of the advertisement for the 

animal (if there was one), any email 

conversations and a note of any 

telephone calls that took place. It 

is equally as important for sellers of 

animals to have this sale agreement 

in place. Many reputable sellers 

would not want an animal they are 

selling as a pet (because it is not 

of show quality) to be bred from or 

shown. Such terms can therefore 

be carefully recorded in a sale 

agreement. The seller will then have 

recourse against the purchaser 

should they go on to breach one of 

these agreed terms in the future.

If buying your animal from a private 

seller, you are not protected by 

the terms implied in the sale of an 

animal by a business seller. The old 

rule Caveat Emptor (let the buyer 

beware) applies and a buyer has 

no comeback on the seller should 

the animal later turn out to be 

unsuitable, unless a formal written 

sale agreement was put in place by 

the parties. A buyer has a potential 

claim in misrepresentation if they 

relied upon a representation made 

by a private seller that later turns out 

to be untrue, however, these cases 

are notoriously difficult to prove and 

rarely succeed without the backing 

of a written sale agreement.

Ultimately, buying any animal for a 

certain purpose is a risk. It is always 

difficult to predict exactly how an 

animal will turn out, particularly 

when you usually select a puppy 

at 8 weeks. However, it is open to 

you to reduce the risk when buying 

or selling an animal by ensuring 

that a sale agreement is in place. 

For help and assistance in preparing 

a sale/purchase agreement of 

any animal or general advice 

on buying and selling animals, 

please contact Alison Goodwin 

on +44 (0)7966 613829 or email 

agoodwin@hcrlaw.com. 

The Digital Afterlife

We have all been a little perturbed in the office 

by the news that Google have launched a new 

feature called “Inactive Account Manager”.

This allows you to instruct Google as to what you 

would like them to do with your “digital assets” when 

you die or are no longer able to use your account.

Google say that you can tell them what to do with 

your Gmail messages and data from other Google 

services if, for any reason, your account becomes 

inactive. It appears that it does not specifically 

relate to death, but it would seem obvious that 

this is the situation that they are looking to cover.

You are able to request that your data be deleted 

after a certain period of time of inactivity. This time 

can be set by you and it is suggested that it would 

be in the region of 6 to 12 months of inactivity.

Another option is to select trusted contacts to 

receive data from services such as Gmail and 

You Tube, upon the inactivity of your account.

Ideally this would seem to be a sensible option. 

You are able to nominate the executors of your 

Will who can then access your digital accounts to 

retrieve information that may be useful to them.

We have long been advising clients at Harrison Clark 

Rickerbys that in an increasing age of online activity 

they should keep a note somewhere securely 

of passwords and pin numbers so that for those 

accounts that are only accessed online, details can 

be made available to their executors after they die.

In this case, Google confirm that before their 

systems take any action they will warn you first 

by sending you a text message and an email to 

ensure that your security has not been breached. 

Clearly, however, in the case of your death, 

let’s hope they are not expecting a reply!

For more information on this and any  

other aspects of putting you affairs in  

order please contact Dawn Oliver on  

+44 (0)1905 744871 or email doliver@hcrlaw.com.



Mediation

Family Disputes do not always mean Court

Separating from your partner is, according to 

statistics, one of the most stressful events in your life.  

Today one in three marriages will end in divorce. 

Inevitably, separation brings with it pain and upset, 

but also worries about what will happen with 

the children, how the finances will be resolved, 

what will happen to the house or, simply, how will 

I cope?  At the outset, emotions can be raw.  

It is at this difficult time you may, for the first time, 

have to consider meeting with a lawyer. That, 

in itself, often adds to the stress involved, as 

does the view that Court is inevitable. However, 

there are other options available. Mediation 

has a significant role to play in family disputes. 

Separating couples receive full support from 

the Ministry of Justice and the Judiciary to 

resolve issues; encouraging communication and 

negation at every stage, without the intervention 

of the Court. Cost is often a key issue nowadays 

and more people are exploring other cost 

effective ways of trying to resolve these issues.

So what is Mediation?

Firstly, it is not Marriage Guidance Counselling.  

The primary aim of Family Mediation is to provide 

a confidential environment to encourage 

separating couples to communicate and 

negotiate and reach their own decisions 

about finances and children, and how their 

actions may impact upon the children.  

This is achieved over a series of meetings with 

the assistance of one or more Co-Mediators 

and can be very constructive in reducing 

both the emotional and financial cost of 

separation.  If there is a successful outcome of a 

Mediation, a “Memorandum of Understanding” 

is reached and forwarded to solicitors, whose 

role is then limited to advising on the contents 

of the Agreement reached and, where 

necessary, converting it to a Court Order that 

is then final and binding upon the parties.   

The traditional role of the solicitor will always 

continue to have its place in family disputes.  Not 

every case will be suitable for Mediation; not 

everybody is prepared to mediate, compromise 

or  provide information and frequently, urgent 

consideration may be necessary to protect 

assets.  However, for those embarking on the 

difficult separation route ahead there are 

choices about which procedure is best for 

them and their family, when rebuilding their 

futures and making decisions that are likely 

to affect them for the rest of their lives.

Mediation services are offered at Harrison  

Clark Rickerbys. For more information or 

to arrange up to an hour’s free initial  

options interview, contact Brenda Spain  

on +44 (0)1905 744860 or 

email bspain@hcrlaw.com. 

FAIL MY
FAMILY

Sometimes it’s hard to focus on what 
matters most, in difficult times.
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this issue.
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Like to receive 
more frequent 

updates?

If you would like to 

receive more frequent 

updates about the issues 

our teams handle, then 

follow us on twitter

@HCRlaw


