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Jurisdiction / foreign issues

The consideration of where to issue an application, 

whether relating to children or financial matters, 

is an important one.  Generally speaking, where 

one issues an application relating to children 

(save for cases involving international abduction) 

an application should be issued in the county 

court in closest proximity to where the children 

live.  But what happens if the children divide 

their time between their parents, or, if the 

children have been abroad for a prolonged 

period?  The answer is not that simple. 

The rules are clear as to whom may issue a 

Divorce Petition and related Financial Application 

in the English courts.  However, where there is a 

potential tie to another country, such as assets 

abroad or one party living in another country, it 

is important to decide if this jurisdiction would the 

be the appropriate place to issue the Divorce 

Petition and the related financial proceedings. 

The concept of “forum shopping” is not new.  For 

years husbands and wives have been seeking 

the best Country, City, State or Province in which 

to issue their proceedings.  The decision is usually 

based on their perception of the possible financial 

outcome within that specific jurisdiction.

In a recent case, a wealthy Malaysian businessman 

sought to change the jurisdiction from the English 

Court to Malaysia. His wife had issued her Divorce 

Petition and application for financial relief in the 

English Courts.  When the husband made this 

application the wife’s legal advisers suggested that 

the husband was “forum shopping” and argued 

that the proceedings needed to remain within the 

English jurisdiction on the basis that the parties’ 

family home (worth £30 million) was in this Country. 

Where the application will eventually be heard, is to 

be determined by the High Court in the near future.  

Once an English Court has accepted jurisdiction 

of an application for Divorce and the related 

Financial Order,  the law of this jurisdiction will be 

applied, regardless of the nationality of the parties.  

Ascertaining whether an application would 

be appropriate to be made in this jurisdiction, 

whether relating to children, divorce or financial 

issues, is not always straightforward.  It is therefore 

imperative that appropriate legal advice 

and support is sought at an early stage.

At Harrison Clark Rickerbys we have an 

experienced family team well-versed on advising 

in respect of complex international issues.  We also 

have strong links with other lawyers throughout 

the world when jurisdictional issues, and cases 

involving assets abroad are involved, and 

advice of the specific jurisdiction if required.

For further information please call John 

Lawley, Solicitor, on +44 (0)1242 246466 

or email jlawley@hcrlaw.com 



we
care
Advising older clients

When advising older and vulnerable clients 

(or their families) there are a surprising range 

of issues that may need to be considered.  At 

present, proposals for new legislation and 

some procedural changes have heightened 

public concern about three specific issues.

The first two concerns are associated with the 

new Care and Support Bill.  The legislation is 

intended to address a number of difficulties, 

some arising as a result of the problems 

with Mid Staffordshire Hospital NHS Trust, 

some from the Winterbourne View scandal 

and some from the looming crisis in funding 

care for older and vulnerable people.

While changes to the Care Quality Commission 

(CQC) promise a significant improvement 

in the policing of the standards of care in 

both hospitals and private care homes, there 

are concerns that a lack of funding may 

hamper the best of intentions.   Some charities 

are concerned that the legislation will not 

prevent Winterbourne View type situations 

from arising and have proposed care home 

owners and managers should have a legal 

responsibility for the actions of their staff.  

Care Funding has received some attention in 

the press recently, since it appears that the 

promise that your home will not need to be sold 

to pay for care will not apply if the individual 

receiving care has capital of more than 

£17,000.  What is still poorly understood is that 

the contributions cap of £72,000 only applies 

to the cost of care, at a rate designated by 

the local authority when care needs have risen 

to an above moderate level.  All payments 

made before the care threshold is met at a 

level higher than that designated by the local 

authority do not count towards the cap.

Probably of greater significance is that the 

element of care fees attributable to ‘hotel’ 

costs (heating, lighting, food, and basic 

facilities) does not count towards the cap 

either, and there is an open ended liability 

for an individual in care to meet this cost.

The third concern relates to a recent change 

of a different kind.  Hearings in the Court of 

Protection (COP) have been opened to the 

public.  For some time many have expressed 

concern over the secrecy of COP processes 

and hearings, but matters came to a head 

when a Court of Protection Judge ordered 

a family member imprisoned after a secret 

hearing.  The COP can still hold hearings without 

public attendance, but it is no longer presumed 

that is how they will proceed.  Careful 

consideration is required as the matters the 

COP consider concern older and vulnerable 

people and the hearings involve consideration 

of detailed information about many aspects 

of their personal and private lives.

We are able to advise on these concerns, 

and can provide support and guidance 

to anyone affected by these issues.

For further information please call Phillipa 

Bruce-Kerr, Partner, on +44 (0)1242 

246430 or email pbkerr@hcrlaw.com 



Helping you to buy

Much media attention has recently been 

given to phase two of the Government’s 

Help-to-Buy scheme.  Phase one was originally 

introduced in April 2013, with Chancellor 

George Osborne officially launching phase 

two in October 2013, three months ahead of 

the anticipated January 2014 start date.

What does this mean for first time buyers?

The news for first time buyers is good, 

being that only a 5% deposit is required 

in order to consider a house purchase. 

The Government backed equity loan will 

provide 20% of the purchase price, with the 

remaining 75% of the purchase price being 

provided by way of a typical mortgage.

For those already aware of the Help-to-Buy 

scheme this will come as no surprise, it being 

the same as phase one. An added benefit for 

first time buyers, however, comes in the guise 

of the initial restriction to purchase new build 

homes only, having been removed. If you are 

looking to take advantage of the scheme, but 

already have your heart set on that period 

property this is no longer a problem, provided 

the purchase price is lower than £600,000 

and a mortgage offer has been granted.

For further information on how to move forward 

please contact Caroline Irvine, Partner and head 

of the residential property team, on +44 (0)1905 

744 995 or email cirvine@hcrlaw.com who will 

be happy to provide some guidance on how to 

kick start your foray into the property market!



Property investment – is now the time?

Property investment has been seen by 

some as a risky venture in recent years 

with the housing market in a state of flux; 

however, a turn may have occurred.

The Halifax recently announced that house 

prices in the three months leading up to 

September 2013 were at a 3-year high, 

representing a 6.2% increase over the same 

period the previous year and the highest 

rate since June 2010.  Nationwide has also 

backed this stance in a similar fashion.

What does this mean for me?

Figures would suggest that demand for housing 

is currently outstripping supply, causing a price 

increase.  If you’re looking to invest money into 

property as a buy-to-let option, an increasing 

price index might provide for greater security 

on your investment and potentially a greater 

return if you come to sell at a later date.

Should the Help-to-Buy scheme cause a 

‘housing bubble’ as some commentators 

have suggested, this return could be 

magnified, or money could be lost.

If you are looking to invest in a property for  

buy-to-let purposes, or for further information  

on property matters please contact Caroline 

Irvine, Partner and head of the residential 

property team, on +44 (0)1905 744 995 or email 

cirvine@hcrlaw.com for guidance on  

moving forward.
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Like to receive more 
frequent updates?

If you would like to receive more 

frequent updates about the issues our 

teams handle, then follow us on twitter

@HCRlaw

Pop in after work –  
to chat about your 
will or other private 

client matters

To celebrate the opening of our new 

Worcester High Street reception the 

Private Client team are running a series 

of drop in sessions on Tuesday evenings.

We appreciate that it is difficult to find 

the time to make an appointment 

in working hours and we also 

know how important it is for you 

to make plans for the future.

We are available to talk to you on 

Tuesday evenings between 5pm and 

7pm at Harrison Clark Rickerbys, 105 

High Street, Worcester, WR1 2HW.

Come and see us, have a coffee and 

talk about matters such as wills, powers 

of attorney, inheritance tax planning, 

elderly client and mental capacity issues.

We look forward to seeing you.

For further information please contact 

Shirley Rabbetts, Partner, on +44 (0)1905 

744539 or email srabbetts@hcrlaw.com
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