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Shared Parental Leave FAQs
1. What is “Shared Parental Leave” (“SPL”)?

• It is a form of leave available to eligible mothers, fathers, partners or adopters 

enabling them to choose how to share time off work after their child is born or 

placed.

• Essentially this means that parents will be able to ‘share a pot of leave’.

• It is designed to give parents more flexibility in how to share the care of their 

child in the first year following birth or adoption. 

2. Who is it available for?

• The option to use the new Shared Parental Leave rights applies to parents, 

adopters and intended parents in surrogacy (subject to certain conditions) in 

respect of children who are expected to be born on or after 5th April 2015 (or 

placed on or after this date).

3. What do employers need to do?

• Employers should review their existing family friendly policies in order to amend 

them to incorporate the new Shared Parental Leave legislation. 

• Employers should consider developing a policy that sets out the rules and 

procedures for applying for and taking shared parental leave.

• Employers should consider whether they wish to pay enhanced pay for 

employees taking shared parental leave.

• Any changes to policies should be communicated to all employees.

4. What happens to paternity leave?

• Additional paternity leave is abolished.

• SPL is additional to the statutory right to two weeks’ paid paternity leave 

available to fathers and a mother’s or adopter’s partner.

5. How does SPL work in practice?

• Employed mothers will continue to be entitled to 52 weeks’ of Maternity Leave 

and 39 weeks’ of statutory maternity pay or maternity allowance.

• If they choose to do so, an eligible mother can end her maternity leave early 

and will be able to opt for Shared Parental Leave with her partner or the child’s 

father instead of maternity leave.

• Providing both meet the qualifying requirements they will need to decide how 

to divide their total shared parental leave and pay entitlement between them.
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Stage 1 

Satisfy 

one

Be the child’s 

mother AND 

share the main 

responsibility for 

the care of the 

child with the 

child’s father 

(or partner, if 

the father is not 

the employee’s 

partner)

OR

Be the child’s 

father AND 

share the main 

responsibility for 

the care of the 

child with the 

child’s mother

OR

Be the mother’s 

partner AND 

share the main 

responsibility 

for the care of 

the child with 

the mother 

(where the father 

doesn’t share the 

responsibility with 

the mother)

Stage 2 

Satisfy all

Have at least 26 

weeks continuous 

employment 

by the end of 

the fifteenth 

week before the 

expected week 

of childbirth and 

still be employed 

in the week 

before the leave 

is taken

AND

The other 

parent must 

have worked 

(employed or 

self employed) 

in at least 26 

weeks of the 66 

weeks before the 

expected week 

of childbirth 

(week starting on 

the Sunday of the 

week the child is 

expected to be 

born) and have 

average weekly 

earnings of at 

least £30 during 

those 13 weeks

AND

Both must give 

the necessary 

statutory notices 

and declarations.

6. How do employees qualify for SPL?

• Employees must fulfil one condition from stage 1 below, and all of the conditions 

from stage 2.

7. How soon can SPL start?

• SPL cannot start until at least two weeks after the child is born.

Total amount of SPL available is 52 weeks LESS the weeks spent by the mother on maternity 

leave (or statutory maternity pay / maternity allowance if not entitled to maternity pay)
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8. What should employees tell their employers?

The employer should be notified of an intention to take SPL with two separate notices:

1. Curtailment Notice

2. Written opt-in notice

These must be given 8 weeks before the intended commencement of SPL.

1. Curtailment notice:

• If the employee is entitled to maternity leave she must have either 

returned to work or serve a notice to curtail her maternity leave 

enabling her or her partner to be entitled to SPL;

• It must be in writing; and

• The notice must state the date the maternity leave will end and can be 

given before or after birth.

2. Written opt-in notice:

• This is in addition to the curtailment notice and is non-binding. 

9. Do any other notices need to be given by the employee?

• Once the employee has opted into the SPL system the employer must be given 

notice of the start and end dates of the leave. This must be given 8 weeks 

before the end of the leave and could be given with the opt in notice. If done 

separately it is called a ‘period of leave’ notice.

10. Can different periods of leave be taken?

• Yes – employees can give up to three period of leave notices which may 

enable them to take up to three blocks of SPL. 

• This is subject to the employer’s discretion.

• An employer may also refuse to accept the SPL being split into shorter periods.

11. Can the SPL period be changed?

• Yes, by giving 8 weeks’ notice before the start date in the period of leave notice.

• Parents can choose to opt in at any time providing there is maternity leave to take.

12. Can the request be refused?

• An employer cannot refuse a request for a continuous block of leave if all the 

relevant conditions have been met.

• If there is an important business reason the employer may seek an agreed 

modification to the leave request, however the employee should not be put 

under any pressure to modify it.

• An employer may refuse a request for a discontinuous period of leave and 

require it to be taken in one block.



Spot On Essential Briefing

April 2015 | Page 4

For further information please contact:

www.hcrlaw.com
With you every step of the way

Esther Maxwell, Senior Associate

T: 01242 246449

E: emaxwell@hcrlaw.com

13. Statutory Shared Parental Pay 

Employees will also qualify for shared parental pay if one of the following applies:

• Employees qualify for Statutory Maternity Pay.

• Employees qualify for Statutory Maternity Pay and have a partner who 

qualifies for Statutory Maternity Pay or Maternity Allowance or Statutory 

Adoption Pay.

Therefore parent must have:

1. At least 26 weeks’ continuous employment by the end of the fifteenth week 

before the expected week of childbirth and must still be employed in the week 

before the leave is taken.

2. Have earned in the 8 weeks prior to the fifteenth week before the expected 

week of childbirth at least £111.

14. Can the employee work during SPL?

• The employee may work for up to 20 days for their employer during SPL without 

bringing their leave to an end.

• Any shared parental pay may be off-set against payment for this work.


