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Type 2 Diabetes controlled by diet 
is not a ‘disability’ held the EAT in 

Metroline Travel v Stoute
The EAT has overturned an Employment Tribunal’s decision that an 
employee’s Type 2 diabetes amounted to a disability under the 
Equality Act 2010. The condition, which was controlled by a diet 
designed to reduce blood sugar level including abstention from 
sugary drinks, did not have a substantial adverse effect on the 
employee’s ability to carry out day-to-day activities. 

Background

Under the Equality Act 2010, a person has a disability if they have a physical or mental 

impairment, and the impairment has a substantial and long-term adverse effect on their 

ability to carry out normal day-to-day activities (section 6(1) Equality Act 2010). 

The Claimant had worked as a bus driver for the Respondent for 21 years. He was 

subsequently dismissed for gross misconduct. He brought claims of unfair dismissal, 

discrimination arising from disability and failure to make reasonable adjustments. The 

Employment Tribunal, at a preliminary hearing, concluded that the Claimant was 

disabled on the basis of his Type 2 diabetes. It made reference to the fact the Claimant 

took medication to reduce blood sugar levels and avoided sugary drinks. 

The Respondent appealed the decision that Type 2 diabetes is a disability. 

The Decision

His Honour Judge Serota QC, sitting alone in the EAT, did not accept that abstention from 

sugary drinks constituted a substantial adverse effect on day-to-day activities, within the 

meaning of ‘disability’ in the Equality Act 2010. 

HHJ Serota held that while a particular diet may be a ‘treatment or correction’, he did 

not consider that abstaining from sugary drinks was sufficient to amount to a treatment or 

correction in these circumstances but was rather a ‘coping strategy’ which a sufferer can 

reasonably be expected to follow.
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The Future

The judgment is hugely important for employers with Type 2 diabetes becoming an 

increasingly common medical problem. The case confirms that a person with Type 2 

diabetes will not generally be regarded as disabled. Claimant’s wishing to assert a case 

of disability discrimination will have to show an effect over and above the abstention from 

sugary drinks which will not be regarded as sufficient evidence of a substantial effect on 

day-to-day activities. 

The case is interesting for a number of reasons; whilst Type 2 diabetes was considered to 

be a disability during the preliminary hearing in the Employment Tribunal, the Claimants 

substantive complaints were all dismissed at the full hearing in the Employment Tribunal. 

The Respondent was solely appealing against the decision with regards to Type 2 

diabetes being a disability. Nonetheless HHJ Serota QC went on to order the Claimant 

should reimburse the appeal fees (£1,600) paid by the Respondent despite the Claimant 

being of ‘modest’ means. A stark warning to Claimants.   

It is also interesting to note that HHJ Serota QC disclosed that he himself suffers from 

Type 2 diabetes. In his judgment he states how he controls it with diet and medication 

but claims it has no substantial adverse effect on his ability to carry out day-to-day 

activities. He went on to say that other than the fact he needs to watch what he eats 

and drinks, it has no effect at all. 

It is worth remembering the ECJ’s decision in FOA (Kaltoft) v Billund which held that 

obesity can amount to a disability. Employers must not assume that Type 2 diabetes will 

never amount to a disability, there may be other circumstances particular to that person’s 

situation that amounts to a substantial adverse effect on their day-to-day activities. 
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