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Varying Working Hours for 
Timetabling Needs

The Employment Appeal Tribunal (EAT) has recently ruled that a 
part-time teacher suffered a repudiatory breach of contract when 
the school where she worked imposed a change to her working 
hours, varying it from three days a week to five.  

The case of Hart v St Mary’s School (Colchester) Ltd has highlighted a perennial 

challenge for schools who have to balance the availability of teaching staff and the 

requirements of the school timetable.

Facts

Mrs Hart was employed as a learning support teacher at St Mary’s School; her employment 

was always on a part time basis and commenced in 2001. Her letter of appointment did not 

specify fixed hours or days but simply stated that the post was to involve two day’s teaching 

a week. A contract of employment was eventually put in place one and a half years later 

by March 2003, at which time Mrs Hart was working three days a week, effectively 0.6 FTE.

In 2013, the School decided to change its timetable which required some changes to working 

hours. Mrs Hart was invited to spread her working hours over five days rather than three. The 

School followed a consultation process but the parties could not reach any agreement. Mrs 

Hart was not offered reduced hours on the days that she was available to work. Mrs Hart said 

that she needed to avoid working on Friday’s due to family commitments.

When discussions failed, the School insisted that the change would be implemented from 

1 September 2013 unilaterally.  Mrs Hart subsequently resigned and brought a claim of 

constructive unfair dismissal against the School.

The Decision

Mrs Hart’s contract of employment stated “in the case of a Teacher on a part time 

contract the fractional part will be notified separately and may be subject to variation 

depending upon the requirements of the School Timetable”. 

The Employment Tribunal found in favour of the School but this was overturned by a 

decision of the EAT. 
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It was accepted by the EAT that Mrs Hart’s contract of employment did not specify 

the number of hours or days that she was required to work. The extent of the part time 

working (the fractional part referred to in her contract) would need to be agreed 

separately and at the time the contract was signed in 2003, it was agreed by the School 

and Mrs Hart that she would be working three days a week.

The EAT found that the contract for Mrs Hart did not contain all of the contractual terms relied 

upon and that the phrase, “may be subject to variation depending upon the requirements of 

the School Timetable” did allow for some variation but not on a unilateral basis.

The EAT have remitted the question of whether there was a constructive unfair dismissal to a 

differently constituted tribunal on the grounds that it was at least arguable that the resignation 

letter was acceptance of the repudiated breach of contract, namely the unilateral variation. 

The consultation which was undertaken by the School, the apparent justification for 

changing the working hours and the fact that the contract specifically provided for the 

changes to the working pattern to meet the requirements of the timetable does not mean 

the changes may be imposed unilaterally.

If the School had accepted that Mrs Hart would work reduced hours on the three days 

that she was available to work, her position may have been very different. 

Practical Steps

This case is an important reminder that where a school seeks to unilaterally rely upon a 

variation clause in the contract of employment, unless the clause is very clear, that such 

power is ineffective.

The change was a substantive change in the circumstances and although the school 

had consulted with Mrs Hart, it had then simply imposed the change which was held to 

be a breach of contract.

It is good practice to review the contractual documentation for all staff from time to 

time and consider whether it is possible to be specific in relation to the need to vary 

hours (and possibly days). 
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