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Welcome to Spot On for  
Agriculture and Rural Affairs

We have timed this edition of Spot On for Agriculture and Rural 
Affairs to coincide with our attendance at The Royal Three 
Counties Show. We are proud to support The Three Counties 
Agricultural Society as its Official Legal Partner and many 
members of the firm will be present at the Show, both to greet 
visitors to our marquee and to enjoy the unique atmosphere 
of this archetypal celebration of all things rural.

The country is now recovering from 

the fever pitch reached in the run 

up to the General Election. Rural 

issues did not play a big part in 

any of the campaigns of the major 

parties, but those trying to make a 

living from the land are still going 

to be affected by changes to tax 

law. We will keep an eye on the new 

government and report on likely 

rural developments.

Some issues are much more 

fundamental than the latest party 

policies. That is why we are delighted 

in this edition to mark the arrival of 

Simon Jackson – an acknowledged 

leader in the field of water and 

fisheries law. Have a look at his profile 

at www.anglinglaw.co.uk to see the 

wealth of experience he brings to our 

team and you, our clients.

The gradual economic recovery has 

no doubt contributed to the increase 

in activity in land and farm sales. Matt 

Hayes writes on some of the tricky side 

issues that can arise when buying and 

selling agricultural properties.

Another new member of our 

expanding Rural team, Rosalind 

Andrews, writes on what is still a hot 

topic – planning opportunities in rural 

areas. I make no apology for raising 

this subject again – it has generated 

huge interest at our recent Rural 

Seminars in Worcester and Hereford. 

With the pressure on to build homes, 

expect this issue to run and run.

When writing the introduction for the 

last Spot On I mentioned our support 

for “Welly Week”, in aid of the Royal 

Agricultural Benevolent Institution. 

Our friends at The Three Counties 

Agricultural Society very kindly lent 

us their giant welly, which we took on 

tour around our offices in the Three 

Counties. As you can see from the 

photo, this was no small endeavour 

but it was great fun – even the 

tough-looking Hereford traffic 

wardens relented for long enough 

for us to take a picture in front of the 

cathedral. In total we raised £400 

for RABI – good fun and in a great 

cause. If you know of a rural charity 

that needs our help – with or without 

the welly – do let us know. 

Mary Wathen 

Partner

Ross-on Wye: 01989 561421 

Mobile: 07759444199 

Email: mwathen@hcrlaw.com
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Acquiring agricultural land is a big undertaking and one that invariably involves 
taking professional advice. As that advice inevitably adds extra cost to the 
transaction, it is all the more important that it covers all the ground – not just the 
basic purchase of the land itself.

For example, what if it’s not just land that you are 

acquiring? What about any residential properties 

included in the property? These may well have 

been built specifically to house agricultural workers, 

or may have been assigned for that purpose many 

years ago. Plainly you will need to know whether 

the properties are still occupied. If they are, on 

what basis? It is surprising how often residential 

property in rural areas is let “on a handshake” and 

without any documentation. When things go wrong 

– as can easily happen – the absence of written 

evidence about the nature of a tenancy can create 

uncertainty and a buyer might well shy away from a 

purchase in the face of such potential problems.

In many cases it is the working history of the 

occupier and the timing of the original letting 

agreement that will determine just how much 

of a problem a buyer (and therefore a seller) 

might encounter. Even a retired agricultural 

worker can retain protection under the Housing 

Act 1988, leaving their landlord able to recover 

possession – perhaps – only on one of a limited 

number of statutory grounds. Beyond that, it is 

not uncommon for retired agricultural workers 

to be granted informal but long-lasting rights of 

occupation by grateful employers. 

It need not even be a “farm cottage”. Agricultural 

tenancies can spring up in the most unexpected 

places. If an estate worker lives in part of “the big 

house”, that too can create rights that might be 

difficult to work round later on.

And what if anyone still works on the land you are 

buying? Might they be covered by TUPE and transfer 

to the buyer? If you are buying land that is being 

cultivated or on which livestock is being kept, the 

people who have worked on those activities prior 

to the sale could, if they are employed by the seller, 

end up being part of the purchase. Employees 

transferred in this way come over to their new 

employer entitled to whatever contractual rights 

they had just prior to the transfer, with little scope 

for you to change those terms or to dismiss them 

fairly. Sellers are under an obligation to disclose key 

“employee liability information” about transferring 

employees at least four weeks before a transfer. 

Without that information you might find yourself 

buying a pig in a poke. 

As in all legal matters, it pays to get advice from a 

team of experts who can deal with every aspect of 

a purchase. The Agricultural Team at Harrison Clark 

Rickerbys covers the whole range of potential issues.

Buyer 
Beware! 
Matt Hayes, Partner, Hereford 

01432 349662 | mchayes@hcrlaw.com



4 | Spot On For Agriculture and Rural Affairs

Following the merger of Simon Jackson Solicitors with Harrison Clark Rickerbys, 
we are delighted to welcome Simon Jackson to our Agricultural and Rural 
Affairs team. Simon brings with him over thirty years’ experience as a solicitor 
specialising in water law and fisheries.

Our sector demands legal expertise across a 

very broad spectrum of legal disciplines. Simon’s 

arrival adds indispensable know-how in an area of 

increasing importance, including (amongst many 

other things) how to operate a successful fishery, 

advice on running commercial fisheries and the 

correct registration of fishing rights.

Water law is a complex and specialist area of law, 

and we are pleased to be able to offer our clients 

the very best advice in relation to milling rights, 

easements over and in water, flood defence and 

land drainage issues, rights to impound and divert 

water, rights regarding beaches and foreshores, and 

the rights and liabilities of landowners to beds and 

banks of water courses and the water within them. 

We are confident that this unrivalled specialist 

knowledge will particularly benefit our rural and 

agricultural clients, who already have access to high 

quality solicitors within the team specialising in subjects 

ranging from agricultural property to employment law, 

agricultural tenancies to matrimonial law, health and 

safety to inheritance tax planning – and now water 

law and fishery management. 

Simon has written extensively on these topics and 

has contributed to an update of the Halsburys 

Laws volumes on Water Law and Fisheries.  He has 

additionally updated the Fisheries section in the 

Encyclopaedia of Forms and Precedents and most 

recently co-authored a new edition of Wisdom’s 

Law of Water Courses – so it can truly be said that 

Simon wrote the book on these topics.

If you have been saving your tricky 
fisheries law question for the right 
moment – this is it!  A big 
welcome to Simon from 
the Rural team and the 
whole of Harrison Clark 
Rickerbys.

Harrison Clark 
Rickerbys 
lands Big Fish 
in Water Law

Simon Jackson, Consultant 

01432 349670 | srjackson@hcrlaw.com

www.anglinglaw.co.uk
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Following the Conservatives’ win in the election, it now looks likely that the changes 
to the planning system introduced over the last five years are here to stay. 

With more certainty for landowners, it is a good time 

to review the opportunities that current planning 

policy brings to those seeking to diversify their 

agricultural holdings.

One of the key changes introduced by the 

Coalition Government was the opportunity to 

convert agricultural barns to residential dwellings 

as permitted development, so without the need to 

apply for formal planning permission. 

Although this attracted a lot of controversy when it 

was introduced last year, the reality for many hoping 

to take advantage of the changes is that more than 

half of all proposals have been blocked by Local 

Planning Authorities on the grounds that the location 

was unsustainable or undesirable for a dwelling.

However, shortly before the Election purdah period, 

a further significant change in planning policy 

guidance was introduced, which has limited Local 

Planning Authorities’ powers to block agricultural to 

residential conversions. The new national guidance 

makes clear that a barn being in an isolated 

location is not a barrier to the conversion going 

ahead, meaning that the main reason for refusing 

the proposals through the prior approval process is 

no longer available to Local Planning Authorities.

This change brings great opportunities for those 

with agricultural holdings to convert barns to 

residential dwellings, even where proposals have 

been refused previously.

In addition to converting barns to residential use, there 

are also less well known permitted development rights to 

convert agricultural barns to other uses, such as shops, 

restaurants, offices, hotels, schools, and some leisure uses.

The longstanding permitted development rights to erect 

or extend buildings required for agricultural purposes 

have also been renewed in the Town and Country 

Planning (General Permitted Development) (England) 

Order 2015, which became law on 15th April 2015.

As with most opportunities, there are also potential 

pitfalls, which anyone hoping to take advantage of 

permitted development rights need to be aware of. 

These include restrictions on the size and location of 

the development proposed.

An additional important consideration, which is not as 

widely known, is the interaction between the rights to 

erect new agricultural buildings and the rights to convert 

existing agricultural buildings to residential or other uses. 

In short, taking advantage of the right to convert 

an existing barn to a residential use will restrict 

your ability to use the rights to erect new barns for 

agricultural purposes, and vice versa. 

This means that although there are great opportunities 

for utilising the planning system to diversify your 

business, professional advice should always be sought 

to ensure there are no unintended consequences for 

the operation of the rest of your business.

More good 
news for rural 
planning 
post-election?
Rosalind Andrews,  
Associate Solicitor 

01905 744868 | randrews@hcrlaw.com
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Succession Planning – The Invisible 
Tax Man and Other Stories
Shirley Rabbetts, Head of Worcester Private Client Team 

01905 746539 | srabbetts@hcrlaw.com

One of the evergreen topics for a private client lawyer dealing with the owners 
of rural businesses – particularly farming businesses – is succession planning and 
aiming to get your business model right as part of that process.

A farm might, for example, be operated by a sole 

trader or by an old-style partnership. We now also 

have the “limited liability partnership” (LLP) model, 

as well as the more familiar limited company. Trusts 

are also a common means of holding assets for the 

benefit of a wide group of beneficiaries. 

Being clear about the best business vehicle to use 

at any given time in your working career is vital 

in any business, but the challenges seem greater 

for farming businesses than for others, sometimes 

because of the inheritance tax (IHT) reliefs granted to 

agricultural businesses. To recognise the unique status 

of agricultural businesses, as a matter of public policy 

those businesses have some tax benefits that are not 

available to “ordinary” businesses.

Succession planning for farmers starts with 

deciding which of these business vehicles to use, 

or sometimes what combination of them to use. 

Different parts of the whole business might be 

put into different business entities with different 

ownership arrangements – perhaps to reflect 

different family inputs into the farming business or 

particular divisions of different assets.

Leaving aside the special tax treatment of 

agricultural property, all those ownership vehicles 

are dealt with in different ways by HMRC. The 

best way to hold the business and its assets won’t 

always be the same. There have been no seismic 

changes in the tax on agricultural property in the 

last few years, but there are more subtle shifts 

than this much more regularly, sometimes for 

unexpected reasons. For example, as Rosalind 

Andrews explains elsewhere, your old Dutch barn 

might now be looked on by the District Valuer 

as a much more valuable asset than you had 

expected, as a result of recent trends in planning 

law. Is it even agricultural property, if it has that 

potential development value? Is it still eligible for 

agricultural property relief?

Actually getting answers to questions like that is not 

always easy. HMRC can be incredibly slow in dealing 

with issues of this kind, partly, I am sure, because 

there are fewer people at their end to field questions.

Succession planning also has to take in the 

practical issue of retirement. How is that to be 

funded? What effect will the retirement have on 

the way the business’s assets are viewed by HMRC?

It would be lovely if a farming business could 

make one decision on each of these issues and 

be able to stick with it, without risk. Like many 

other decisions of this kind these days, that is too 

risky. Regular reviews of the legal basis on which a 

business is set up are essential. Decisions that were 

excellent ten years ago might look a bit dusty 

now. Perhaps now is the time for a full review, so 

that the way you are set up to do business works 

commercially, makes sense in the context of how 

you and your family have moved on since you last 

thought about this and preserves as much of your 

family wealth as possible.

Harrison Clark Rickerbys has experts who can help 

you with your business models, your ownership 

structure, your succession planning and, now, with 

the tax issues that will inevitably arise. 

Our new tax partner Ann 

Bibby joined the firm 

this month and will 

be a vital contact 

for you and 

your business. 
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Our team for you and your business

Matthew Hayes,  
Head of Hereford office

Property

Shirley Rabbetts,  
Partner

 Head of Private Client 
Worcester

Mary Wathen,  
Partner

Property

Alison Goodwin,  
Senior Associate

Litigation & Equine

Rachel Nolloth,  
Solicitor

Employment law & Equine

Legal 500 and  
Chambers & Partners
Legal 500 and Chambers & Partners are independent  

directories ranking the leading law firms in Britain. 

Harrison Clark Rickerbys is consistently ranked as a 

top tier law firm across both business and individual 

services. The latest editions praise Harrison Clark 

Rickerbys as an ‘extremely impressive’ firm with 

‘outstanding’ and ‘dedicated’ teams. 

The firm’s excellence in client care is also praised, 

with the prestigious directory commenting that the 

firm takes a ‘refreshing approach’ and ‘is valued 

for its ‘client focus and strong commitment’’.

“The only firm in 
the region with 
good depth in 
personnel and 
experience.”

Chambers and Partners 2014

2014

Michael Stokes, 
Partner

Employment Law

Michael Goodwin, 
Senior Associate 

Head of Litigation  
Ross on Wye

Jenny Raymond,  
Associate Solicitor

Litigation

Harry Bengough,  
Associate Solicitor

Banking and Insolvency

Racheal Reeves,  
Senior Associate

Corporate & Equine
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Contact
Birmingham T: 0121 454  0739 53 Calthorpe Road, Edgbaston, Birmingham, B15 1TH

Cheltenham T: 01242 224422 Ellenborough House, Wellington St, Cheltenham, GL50 1YD

Hereford T: 01432 349670 Thorpe House, 29 Broad Street, Hereford, HR4 9AR

Ross-on-Wye T: 01989 562377 6 High Street, Ross-on-Wye, HR9 5HL

Thames Valley T: 0118 925 6100 200 Brook Drive, Green Park, Reading, RG2 6UB

Worcester T: 01905 612001 5 Deansway, Worcester, WR1 2JG

By Appointment

London T: 0208 588 0601

 www.hcrlaw.com | @HCR_Rural 

No liability is accepted for the advice and information in these articles in respect of individual matters.  
Harrison Clark Rickerbys is authorised and regulated by the SRA.

Would you like to be featured  
in Spot On For Agriculture 

and Rural Affairs?
We welcome contributions from non-lawyers on the issues that face  

the Agricultural and Rural communities generally.

If you would like to be featured in an issue please contact Mary Wathen  

on 01989 561421 or by email on mwathen@hcrlaw.com

We hold regular seminars for our Rural clients and contacts – in 
Worcester, Hereford and Cheltenham, although we reserve the 

right to go out on the road if the weather is nice!

 Our speakers are experts in their fields. If you would like to come 
along to our next seminar in your area, please sign up to go on to 
our database at www.hcrlaw.com/newsletters and we will make 

sure that you receive invitations to all of our future events.


