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KANE INTERNATIONAL LIMITED 
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS  

[A larger font copy of these Terms is available upon request.] 
 
1. Definitions 
 
1.1 In the Contract these definitions have these meanings: 
 

COF  a Confirmation of Order Form from KANE 

confirming the Customer's order for Goods; 
   
Contract  these Terms and a COF; 
   
Customer  the customer named in a COF; 
   
Customer Material  any material provided by the Customer to KANE 

for use for the supply of Goods including 
drawings, photographs or information in any 
media; 

   
Goods  the goods and ancillary services in a COF such 

as after sales service; 
   
IP Rights  any copyright, patent, registered design, trade 

mark, database rights, confidential information 
or other registered or unregistered intellectual 
property rights anywhere in the world; 

   
KANE  Kane International Limited (company registration 

number 01555423), registered office address: 
Kane House, 11 Bessemer Road, Welwyn 
Garden City, Hertfordshire, AL7 1GF; 

   
Price  the price for the Goods specified in a COF; and 
   
Terms  the terms set out in this document. 
 

 

1.2 In the Contract: 
 

1.2.1 singular includes plural and vice versa; 
 
1.2.2 references to gender include all genders; 
 
1.2.3 references to clauses are to clauses of these Terms; 
 
1.2.4 clause headings are for reference and do not affect interpretation of 

these Terms; 
 
1.2.5 references to statutes, regulations or orders are references to such 

statutes, regulations or orders as amended or re-enacted.  



2 
 

 
1.3 In case of conflict between the Terms and a COF, the Terms prevail. 
 
2. Application of Terms and Service Terms 
 
2.1 Contracts are subject to these Terms and exclude other provisions including 

any the Customer applies under a purchase order or other document.  
 
Each COF signed by a Customer is a binding order for Goods subject to 
these Terms which KANE reserves the right to amend at any time.  

 
2.2 Customer orders are only accepted when KANE confirms its acceptance in a 

COF or, if earlier, delivers the Goods to the Customer - KANE reserves the 
right to refuse any order.  

 
2,3 For after sales service of registered KANE Flue Gas Analysers (“FGAs”) 

booked using the KANE website (www.kane.co.uk/can-recertify-online) 
additional terms and conditions apply, notified to the Customer at point of 
purchase.  
 
These require the Customer to use a nominated tracked freepost service for 
which KANE is not responsible and subject to that carrier’s terms and 
conditions, such as supply being limited to UK mainland deliveries only.  
 
They also specify the Customer’s FGA will be despatched same day KANE 
receives it or KANE will refund the Customer’s payment, subject to the terms 
of this subclause notified to the Customer at the point of purchase, known as 
the “FGA service money back guarantee”. 
 
KANE is not responsible for delivery from its service centres as this is its 
nominated carrier’s responsibility with its own terms and conditions; 
 
Claims by the Customer for a refund under the FGA service money back 
guarantee must be made within 30 days of date of the FGA’s receipt by 
KANE accompanied by proof of delivery to the KANE service centre;  
 
Refunds are only paid to the credit or debit card used for the original order. 
 
These FGA service terms apply in addition to the terms and conditions of this 
Contract and, in event of conflict, FGA service terms prevail.  

 
2.4  Where KANE provides services such as servicing of its Goods not covered 

by its FGA service guarantee in clause 2.3 it will provide them with due care, 
using reasonable endeavours to provide services in a timely manner. 

 
 
 
 
3. Supply of Goods 
 

http://www.kane.co.uk/can-recertify-online
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3.1 KANE will supply the Customer with the quantity and description of Goods 
specified in a COF. 
 

3.2 Samples, specifications and advertising issued by KANE and descriptions or 
illustrations in information given by KANE in any media are solely to give an 
approximate idea of the Goods described and do not form part of the 
Contract. Goods are not sold by sample. 

 
3.3 KANE may make changes in the specification of the Goods to comply with 

applicable safety or statutory requirements or without materially affecting 
their quality or fitness for purpose. 

 
4. Delivery of Goods 
 
4.1 Unless otherwise agreed in writing, Goods are sold Ex-Works as defined by 

Incoterms 2010 (ICC Publication No. 723E) and delivery shall take place at 
Kane’s place of business. 

 
4.2 Any dates specified by KANE for delivery are an estimate and, if no dates are 

specified by KANE, delivery shall be within a reasonable time but time is not 
of the essence. 

 
4.3 The Customer will take delivery of the Goods within 7 days of KANE giving 

notice the Goods are ready for delivery. 
 
4.4 If for any reason the Customer does not take delivery of any of the Goods 

within the time specified in clause 4.3, or KANE cannot deliver the Goods on 
time because the Customer has not provided appropriate documents, 
licences or authorisations:    

 
4.4.1 risk in the Goods passes to the Customer including for loss or 

damage caused by KANE's negligence; 
 
4.4.2 the Goods are deemed to have been delivered; and  
 
4.4.3 KANE may store the Goods until delivery with the Customer liable for 

related costs and expenses including, without limitation, storage and 
insurance. 

 
4.5 KANE may deliver the Goods by separate instalments with each instalment 

invoiced and paid for under the provisions of the Contract. Each instalment will 
be a separate contract and no cancellation or termination of any one contract 
entitles the Customer to repudiate or cancel any other contract.  

 
 
4.6 KANE is not liable for non-delivery of the Goods unless the Customer gives 

Kane written notice within 7 days of taking delivery of the Goods.  Any liability 
of KANE for non-delivery is limited to replacing the Goods within a reasonable 
time or issuing a credit note at a pro rata rate against any invoice raised for 
such Goods. 
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5. Risk and Title 
 
5.1 The Goods are at the risk of the Customer from the time of delivery.  
 
5.2 Ownership of the Goods does not pass to the Customer until KANE has 

received in full in cash or cleared funds all sums due in respect of: 
 

5.2.1 the Goods; and 
 

5.2.2 all sums which are or become due to KANE from the Customer on 
any account. 

 
5.3 Until ownership of the Goods has passed to the Customer, the Customer will: 

 
5.3.1 hold the Goods on a fiduciary basis as KANE's bailee; 
 
5.3.2 store the Goods at no cost to Kane separately from other goods in 

such a way they remain readily identifiable as KANE’s property; 
 
5.3.3 not destroy, deface or obscure any identifying mark or packaging on 

or relating to the Goods; and 
 
5.3.4 maintain the Goods in satisfactory condition and insured on KANE’s 

behalf for their full price against all risks to the reasonable 
satisfaction of KANE. On KANE’s request, the Customer will produce 
the policy of insurance. 

 
5.4 Until ownership of the Goods passes to the Customer, the Customer may 

resell or use the Goods in the ordinary course of business, but shall account 
to KANE for the proceeds of any sales of the Goods. 

 
5.5 The Customer grants KANE, its agents and employees an irrevocable licence 

to enter any premises where the Goods are stored to inspect and/or recover 
them.  

 
 
 
6. Quality of Goods 
 
6.1 KANE is under no liability for any defect in the Goods arising from any 

drawing, design or specifications supplied by the Customer or any negligence 
of the Customer.  

 
6.2 KANE warrants, subject to other provisions of this clause 6, on delivery and for 

12 months from date of delivery the Goods will be free from defects arising 
from faulty materials or workmanship. 

 
6.3 KANE is not liable for a breach of warranty in clause 6.2 unless given a 

reasonable opportunity to examine the Goods. If requested, the Customer will 
return such Goods at their cost to KANE for examination. 
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6.4 Kane is not liable for a breach of warranty in clause 6.2 if: 

 
6.4.1 the defect arises because the Customer failed to follow KANE’S oral 

or written instructions on storage, commissioning, use or 
maintenance of the Goods or, if none, good trade practice, and/or 

 
6.4.2 the Goods were not subject to normal wear and tear; and/or 
 
6.4.3 the Customer alters or repairs the Goods without KANE’S written 

consent. 
 

6.5 Subject to clauses 6.3 and 6.4, if any of the Goods do not conform with its 
warranty in clause 6.2, KANE will repair or replace the Goods or defective 
parts or refund the price at a pro rata rate provided, if requested, the 
Customer returns at their cost to KANE the Goods or the defective part of 
such Goods. 

 
6.6 If KANE complies with clause 6.5 it has no further liability for a breach of 

warranty in clause 6.2 for such Goods. 
 
7. Customer Obligations 
 
7.1 The Customer will as reasonably necessary for KANE to effectively carry out 

its obligations:  
 

7.1.1 ensure agents, sub-contractors and employees co-operate with 
KANE and its agents, sub-contractors and employees supplying the 
Goods;  

 
7.1.2 promptly supply KANE with information and documents reasonably 

requested to supply the Goods;  
 

7.1.3 ensure any IP Rights KANE must use or modify to supply the Goods 
are properly licensed to the Customer and KANE properly authorised 
to use them. The Customer indemnifies and holds harmless KANE 
for any costs, damages, third party actions or claims from any actual 
or alleged infringement of third party IP Rights by KANE or 
Customer; and 

 
7.1.4 promptly undertake its obligations under the Contract. 

 
7.2 If KANE’s performance of obligations under the Contract is prevented or 

delayed by any act or omission of the Customer, its agents, sub-contractors 
or employees, KANE is not liable for costs, charges or losses sustained or 
incurred by the Customer from such prevention or delay. 

 
7.3 The Customer indemnifies KANE on demand against any costs, charges or 

losses sustained or incurred by KANE directly or indirectly from the 
Customer's, its employees', agents', sub-contractors' negligence, willful 
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misconduct, failure to perform or delay in the performance of the Customer's 
obligations under the Contract.  

 
8. Price and Payment 
 
8.1 Payment is due 30 days from end of month of invoice unless otherwise 

specified on the COF. 
 
8.2 Unless otherwise agreed in writing, the Price is nett of VAT and other taxes, 

levies and delivery charges. 
 
8.3 Without prejudice to other rights or remedies it may have, if the Customer 

fails to pay KANE any sum due on the due date, KANE may charge interest 
from the due date for payment at the rate payable under the Late Payment of 
Commercial Debts (Interest) Act 1998, accruing daily and compounded 
quarterly until payment is made, whether before or after any judgment. 

 
8.4 Notwithstanding clause 8.3, if the Customer fails to pay any sum by the due 

date, KANE may, without prejudice to any other remedy, terminate or 
suspend performance of the Contract.  

 
8.5 The Customer will make all payments due to KANE in full without any set-off, 

counterclaim, discount, abatement or otherwise unless the Customer has a 
valid court order requiring it be paid by KANE to the Customer. 

  
9. Liability 
 
9.1 Save as expressly specified in the Contract, all terms, conditions, warranties, 

representations, or guarantees expressed or implied relating to the 
performance, quality or fitness for purpose of any part of the goods and/or 
services provided by KANE under the Contract are, to the fullest extent 
permitted by law, hereby excluded. 

 
9.2 Subject to clause 9.5 below, in no event is KANE liable to the Customer for 

the following, however arising: loss of profits; loss of business; loss of 
revenue; loss of data; loss of goodwill or damage to business reputation; loss 
of anticipated savings; or any special, indirect, consequential or pure 
economic loss, damage, costs or expense. 

 
9.3 Subject to clause 9.5 below, KANE’s liability to the Customer is limited to the 

price paid for the Goods. 
 
9.4 Both parties agree limitations of liability in this clause 9 are negotiated and 

agreed between them in context of other provisions of the Contract and 
satisfy the requirement of reasonableness within the meaning of sub-section 
2(2) and Section 11 of the Unfair Contract Terms Act 1977. 

 
9.5 Notwithstanding any other provision of this Contract, neither party excludes 

or limits its liability to the other for death or personal injury caused by its 
negligence. 
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10. Termination 
 
10.1 Either party may immediately terminate the Contract by written notice to the 

other if the other party: 
 

10.1.1 is in material breach of a provision of the Contract and fails to 
remedy it (if capable of remedy) within 30 days of having received 
written notice of breach; or 

 
10.1.2 (being an individual) has a statutory demand or bankruptcy order 

made against him, makes an arrangement with creditors or takes the 
benefit of any statutory provision in force for the relief of insolvent 
debtors, or (being a body corporate) enters administration (out of 
court or otherwise), receivership, liquidation, a formal arrangement 
with its creditors or analogous proceedings or procedure, or is 
otherwise insolvent or ceases or threatens to cease to trade. 

 
10.2 If the Contract is terminated in accordance with early termination rights 

provided, all outstanding sums are immediately payable by the Customer. 
 
10.3 Termination or suspension of the Contract is without prejudice to any accrued 

rights or obligations of either party. 
 
 
11. Force Majeure 
 
11.1 Neither party is liable for any failure or delay in the Contract caused by 

circumstances beyond reasonable control of the party including, without 
limitation, acts of God, war or national emergency, acts of terrorism, fire, 
explosion, flood, strike and lock-out (“Force Majeure”), provided always the 
defaulting party uses all reasonable endeavours without an obligation to incur 
cost to minimise the period of disruption caused by the Force Majeure. 

 
11.2 If either party cannot perform its obligations by reason of Force Majeure for a 

continuous period over 3 months, the other party may terminate the Contract 
on written notice upon the party, in which case neither party has any liability 
to the other except rights and liabilities accrued before the termination will 
continue to subsist. 

 
 
 
12. Intellectual Property 
 
12.1 The Customer acknowledges any and all IP Rights used in connection with 

the Goods remain the sole property of KANE or any party so identified or 
KANE’s IP Rights licensor and the Customer will not dispute such ownership.  

 
12.2 The Customer acknowledges any IP Rights generated by or on behalf of 

KANE performing its obligations under the Contract belong to KANE and the 
Customer will not dispute such ownership. 
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12.3 The Customer indemnifies KANE upon demand in respect of any loss, 
damage, cost and/or expense incurred by KANE directly or indirectly from a 
third party claiming KANE's use of Customer Material infringes its rights. 
 

 
13. Data Protection 
 
13.1 KANE processes personal data (“Personal Data”) from the Customer as 

defined in the Data Protection Act 2018 and the General Data Protection 
Regulation (together “DPA”) with applicable data protection law and this 
clause 13.  KANE will use the Customer’s Personal Data to: 

 
13.1.1 Supply the Goods which may include transfer of Personal Data to 

employees, agents and third parties as required with such Personal 
Data retained for as long as necessary for this purpose; 

 
13.1.2 Transfer its business assets, including Personal Data, on re-

organisation, sale or merger of the whole or any part of its business;  
 
13.1.3 Process Personal Data as required for marketing purposes where it 

has the right to do so under DPA and the Privacy and Electronic 
Communications (EC Directive) Regulations 2003 as amended or 
replaced from time to time, to obtain legal advice, comply with legal 
requirements, enforce or apply any agreements (including the 
Contract) and protect the rights, property or safety of KANE, its 
employees, clients, customers and others; and 

 
13.1.4 Transfer Personal Data outside the UK and outside European 

Economic Area for any of the purposes listed in this clause 13.1. 
 

13.2  The Customer shall not supply any Personal Data to KANE which it is not 
lawfully entitled to transfer and shall always comply with DPA in relation to any 
Personal Data it obtains from or supplies to KANE. The customer will notify 
KANE if it receives an erasure or deletion request to any personal Data it has 
supplied to KANE or is subject to other legal obligations. 

 
14. Confidentiality 
 
14.1 Each party will keep confidential and ensure their employees and agents 

keep confidential all information received by them relating to the business of 
the other party and the Contract terms including, without limitation, Price and 
payment terms except for information: 

 
14.1.1 publicly known through no wrongful act of the party concerned;  
 
14.1.2 required to be disclosed by an order of law or other binding authority; 
 
14.1.3 disclosed to advisers of either party bound by professional duties of 

confidentiality. 
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15. Waste Electrical and Electronic Equipment 
 
15.1 Except for WEEE from private households as defined in the Waste Electrical 

and Electronic Equipment Regulations 2013 as amended (“WEEE 
Regulations”), the Customer will at its own cost be responsible for collection, 
treatment, recovery, and environmentally sound disposal of the Goods in 
accordance with WEEE Regulations or other legal requirement made in 
connection with WEEE Regulations as modified from time to time.  

 
16. General  
 
16.1 The Contract contains the whole agreement between the parties in respect of 

its subject matter and supersedes any prior written or oral agreement relating 
to it. Each party confirms they have not entered into the Contract on 
representations not expressly incorporated into the Contract. However, 
nothing in the Contract limits or excludes any liability for fraud. 

  
16.2 No amendment to the Contract is binding unless in writing and signed by an 

authorised signatory - For KANE, this must be a KANE Director. 
  
16.3 The Customer will not assign, charge or otherwise transfer to a third party 

any right or obligation without KANE’s prior written consent. KANE may 
assign, transfer or sub-contract any right or obligation without the Customer’s 
prior written consent. 

 
16.4 No waiver of any breach of any of the parties’ obligations represents a waiver 

of the waiving party’s rights hereunder or of any subsequent breach. 
 
16.5 Each party will and will procure other necessary parties to execute all 

documents and do all acts reasonably required on or after completion of the 
Contract to secure their obligations under the Contract. 

 
16.6 No provisions of the Contract confer any benefit pursuant to the Contracts 

(Rights of Third Parties) Act 1999 on an unnamed party to the Contract. 
 
16.7 Any notice to suspend or terminate all or part of the Contract or any other 

notice under this Contract: 
 

16.7.1 must be in writing and delivered personally or sent by signed for 
delivery to the other party at its address set out in the Contract or 
other address that party specifies in writing to the first party; 

 
16.7.2 in absence of evidence of earlier receipt will have been duly given: 

 
(i) if delivered personally, when left at the address referred to in 

clause 16.7.1; or 
 
(ii) if sent by signed for delivery, at the time recorded by the 

delivery agent. 
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16.8 For avoidance of doubt, electronic mail is deemed to be “writing” but does  
not prejudice express requirements for delivery of notices under clause 16.7. 

 
16.9 If any part of the Contract is held to be void or unenforceable in whole or part, 

all other parts of the Contract remain valid. 
 
16.10 The Contract is binding on and continues for the benefit of the permitted 

successors and assigns of each party. 
 
16.11 All parts of the Contract will, so far as they are capable of being performed 

and observed, continue in force and effect notwithstanding any expiry or 
earlier termination. 

 
17. Applicable Law 
 

The Contract is governed by the laws of England and each party to the 
Contract submits to the exclusive jurisdiction of English courts for resolution of 
any dispute relating to this Contract, whether it relates to contract or tort. 
 
 
Kane International Limited Standard Terms and Conditions  
Version January 2020 
 

  
   


