
 

 

Draft Regulations laid before Parliament under section 125(4)(a) of the Care Act 2014, for 

approval by resolution of each House of Parliament. 

D R A F T  S T A T U T O R Y  I N S T R U M E N T S  

2014 No. XXX 

SOCIAL CARE, ENGLAND  

 

The Care and Support (Eligibility Criteria) Regulations 2014 

Made - - - - *** 

Coming into force - - *** 

The Secretary of State makes the following Regulations in exercise of the powers conferred by 

sections 13(7) and (8) and 125(7) and (8) of the Care Act 2014(a). 

A draft of this instrument has been laid before and approved by a resolution of each House of 

Parliament in accordance with section 125(4)(a) of that Act. 

Citation and commencement 

1.These Regulations may be cited as the Care and Support (Eligibility Criteria) Regulations 

2014 and shall come into force on 1st April 2015. 

Needs which meet the eligibility criteria: adults who need care and support 

2.—(1) An adult’s needs meet the eligibility criteria if— 

(a) the adult’s needs are caused by a physical or mental impairment or illness; 

(b) as a result of the adult’s needs the adult is unable to achieve an outcome specified in 

paragraph (2); and 

(c) as a consequence there is, or is likely to be, a significant impact on the adult’s well-being. 

(2) The specified outcomes are— 

(a) carrying out some or all basic care activities; 

(b) maintaining family or other significant personal relationships; 

(c) accessing and engaging in work, training, education or volunteering; 

(d) accessing necessary facilities or services in the local community including medical 

services, public transport, educational facilities, and recreational facilities or services; 

(e) carrying out any caring responsibilities the adult has for a child. 

(3) In this regulation, “basic care activities” means essential care tasks that a person carries out 

as part of normal daily life including— 

(a) eating and drinking; 
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(b) maintaining personal hygiene; 

(c) toileting; 

(d) getting up and dressed; 

(e) getting around one’s home; 

(f) preparing meals; and 

(g) the cleaning and maintenance of one’s home. 

(4) For the purposes of this regulation an adult is to be regarded as being unable to achieve an 

outcome if the adult— 

(a) is unable to achieve it without assistance; 

(b) is able to achieve it without assistance but doing so causes the adult significant pain, 

distress or anxiety; 

(c) is able to achieve it without assistance but doing so endangers or is likely to endanger the 

health or safety of the adult, or of others; or 

(d) is able to achieve it without assistance but takes significantly longer than would normally 

be expected. 

(5) Where the effects of an adult’s needs fluctuate, in determining whether the adult’s needs 

meet the eligibility criteria, the local authority must take into account the adult’s circumstances 

over such period as it considers necessary to establish an accurate indication of the adult’s level of 

need. 

Needs which meet the eligibility criteria: carers 

3.—(1) A carer’s needs meet the eligibility criteria if— 

(a) the needs arise as a consequence of providing care for an adult; and 

(b) paragraph (2) or (3) applies. 

(2) This paragraph applies if the effect of the carer’s needs is that the carer is unable to provide 

some of the necessary care to the adult needing care. 

(3) This paragraph applies if— 

(i) the effect of the carer’s needs is that any of the circumstances specified in paragraph 

(4) apply to the carer; and 

(ii) as a consequence of that fact there is, or is likely to be, a significant impact on the 

carer’s well-being. 

(4) The circumstances specified in this paragraph are as follows— 

(a) the carer’s physical or mental health is, or is at risk of, deteriorating; 

(b) the carer is unable to achieve any of the following outcomes— 

(i) carrying out some or all basic household activities in the carer’s home (whether or 

not this is also the home of the adult needing care); 

(ii) carrying out any caring responsibilities the carer has for a child; 

(iii) providing care to other persons for whom the carer provides care; 

(iv) maintaining family or other significant personal relationships; 

(v) engaging in work, training, education or volunteering; 

(vi) making use of necessary facilities or services in the local community including 

medical services and educational facilities; 

(vii) engaging in recreational activities. 

(5) In this regulation, “basic household activities” means essential household tasks that a person 

carries out as part of normal daily life including preparing meals and the cleaning and maintenance 
of one’s home. 
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(6) For the purposes of paragraph (2) a carer is to be regarded as being unable to provide the 

necessary care if the carer— 

(a) requires assistance to complete any task in relation to the provision of care; 

(b) is able to provide the care without assistance but doing so— 

(i) causes or is likely to cause either the carer or the adult needing care significant pain, 

distress or anxiety; or 

(ii) endangers or is likely to endanger the health or safety of the carer or the adult 

needing care. 

(7) Where the effects of a carer’s needs fluctuate, in determining whether the carer’s needs meet 

the eligibility criteria, the local authority shall take into account the carer’s circumstances over 

such period as it considers necessary to establish an accurate indication of the carer’s level of 

need. 

 

Signed by authority of the Secretary of State for Health. 

 Name 

  

Date Department of Health  

 

EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations specify the eligibility criteria for the purposes of Part 1 of the Care Act 2014 

(“the Act”). 

When an adult is found to have care and support needs following a needs assessment under section 

9 of the Act (or in the case of a carer, support needs following a carer’s assessment under section 

10), the local authority must determine whether those needs are at a level sufficient to meet the 

“eligibility criteria” under section 13 of the Act.  Sections 18 and 20 of the Act set out the duty of 

local authorities to meet those of an adult’s needs for care and support and those of a carer’s needs 

for support which meet the eligibility criteria. 

Regulation 2 sets out the eligibility criteria for adults who need care and support, and regulation 3 

sets out the eligibility criteria for carers who need support. 
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