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Part 1  

1. Do you agree or disagree that these are the right risks for the OfS to prioritise?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
Generally, Arts SU does not agree that the Office for Students (OfS) should be a risk-
based regulator, rather that the principle from HEFCE of safeguarding the sector and 
promoting high standards should be preserved. In its current form the OfS will 
reinforce the view of higher education (HE) as a market. This is not beneficial to the 
sector in terms of standards and quality; HE is not a market and the Government 
should not aspire for it to be.   
 
With providers now mostly funded by individual tuition fees the narrative towards HE 
has shifted to a more consumerist, market based narrative. This is noticeably shown 
in the objectives with a whole objective being dedicated to ‘value for money’.  The 
consultation claims that the OfS will work in the ‘student interest’ but it is not clear 
that the Government are aware of what the student interest is. It is clear that the 
Government see HE as a means of production, creating graduates to fill in the gaps 
of its failed economic policies. But if the OfS is to work in the interests of students 
then there should be more of a focus on the quality of education students receive.   
 
Arts SU believes that there should be less of a focus on employment outcomes and 
consumerism. The objectives for a healthy HE sector should not be turning HE into a 
market or simply about value for money, it should be about what we aspire a high 
quality HE sector to be.   
 
2. Given all the levers at its disposal, including but not limited to access and 

participation plans, what else could the OfS be doing to improve access and 
participation and where else might it be appropriate to take a more risk-based 
approach?  

 
It is right that the government recognise that market forces cannot deliver access 
and participation to higher education. However, the focus in the explanation is very 
much on the opening of up of the higher education to new private, providers. Arts SU 
does not believe that flooding the market with unstable, new providers – where if you 
come from a low socio-economic background then the only affordable way to study 
is through your work or through a two year degree. This could create a two-tiered 
system in HE, with only those from the privileged backgrounds being able to attend a 



 

‘real university’.   
 
Further it is a shame that there is such a focus about student outcomes, yes 
universities have a responsibility to assist WP students into the workplace.  But 
ultimately they do not have the levers to deal with the societal issues. Students from 
low socio-economic backgrounds are less likely to progress into highly skilled 
employment, the HE sector do not have the levers to change this; that is the 
Government’s responsibility. The Government should step up to and tackle this issue 
not scapegoat the higher education sector.    
 
Arts SU believes that in order to achieve the objective of widening access to HE then 
Government should ensure that higher education is free, fair and funded. This 
includes providing maintenance grants and not loans, scrapping tuition fees and 
increasing funding from Government. Without ending the barriers that thousands of 
pounds of debt creates widening access and participation shall never be achieved.    
 
3. Do you agree or disagree that a new Quality Review system should focus on 

securing outcomes for students to an expected standard, rather than focusing 
on how outcomes are achieved?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
Arts SU believes that this question is essentially a false one. Only by focusing on how 
outcomes are achieved can the sector secure outcomes for students to an 
acceptable standard. It is right that one of the principle aims of the OfS should be to 
ensure that all students can access a high quality education; but Arts Su believes 
that moving to the OfS’s risk based approach actually presents a higher risk to the 
quality of students’ education than the present system.  
 
The principle of continuous enhancement has been the central to the quality of HE 
and this is something that the introduction of the OfS will effectively end. Achieving 
a minimum standard is important but enhancement is what makes the HE sector in 
the UK world leading and looked to as a model for other countries. While there is an 
argument that the quality system needs to change in order to give students’ 
experiences and objectives a greater centrality to the process, losing sight of the 
rigorous system already in place and replacing this with a risk based approach cannot 
achieve this in the longer term.  
 
 



 

Providers cannot be allowed to sit on their laurels when it comes to quality of their 
students’ education therefore the principle of enhancement should be preserved.  
The greatest risk to the reputation of HE sector in England is not properly enforcing 
high academic quality standards and it is this Government that it is putting the future 
of HE in the UK at risk.       
 
4. Would exploring alternative methods of assessment, including Grade Point 

Average (GPA), be something that the OfS should consider, alongside the work 
the sector is undertaking itself to agree sector-recognised standards?  
• Yes 
• No 

 
If it is assumed that this suggestion is aimed at combating the perceived issue of 
grade inflation, therefore the question at hand is actually whether grade inflation 
exists or not. It is true more and more students are getting a ‘good degree’ but this 
is not because standards are slipping. Many graduate employers will not accept a 
degree that is below a 2:1, therefore there is a perception that if you do not receive 
this grade then your HE experience has been a failure. This is something that has 
been encouraged by the Government in terms of increasing tuition fees, using 
terminology like ‘value for money’ and treating HE like a factory for employable 
graduates. Is it then surprising that with the added pressure to succeed more and 
more students in the UK are rising to the challenge.   
 
Introducing a GPA system will not solve this problem, further it would only put more 
pressure on students and encourage them to treat their education as a numbers 
game. Finally, UAL does not start grading students as part of other degree until their 
second year, under a GPA system this would be lost. Arts SU believes that the first 
year of university is the time for students to experience. To make mistakes to find 
their feet in their institution and that this should not form part of their grading.  
Allowing students this freedom is an important part of the English higher education 
system and one that should be preserved.   
 
5. Do you agree or disagree that a student contracts condition should apply to 

providers in the Approved categories, to address the lack of consistency in 
providers’ adherence to consumer protection law?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
 



 

Higher Education is not a simple transaction between the institution and the student 
and neither should it be treated as such. Students are not consumers, and it is this 
very narrative that is eroding the quality of HE sector in England. It is not clear as to 
what additional protections student contracts as set out in the consultation 
document will provide. University policy, procedures and regulations already form a 
type of student contract and many institutions have student charters – although it is 
recognised the quality of these vary – surely this proposal is simply a duplication of 
what already exists.   
 
There is also a question of how the student contract would be enforceable and would 
this result in recourse to the courts – which would be problematic for all involved and 
lead to a more adversarial system. We have already seen through our student advice 
service that some students are bringing legal representation into the appeals process, 
and more students are requesting refunds from UAL. Arts SU believes that this trend 
would only accelerate were the HE sector to go further down this route. Arts SU 
believes the language surrounding student contracts just places further emphasis on 
treating students as consumers and seeing HE as a commodity and not as a social 
good. It is right that the Government and the OfS should do something to protect 
students and ensure they have a high quality education, but treating students like 
consumers is not the correct means of doing so.   
 
6. What more could the OfS do to ensure students receive value for money?  
 
Arts SU successfully lobbied UAL to publish information for students on how their 
tuition fees are spent on the request of students. While the SU supports its students 
the SU also believes that increased concerns around value for money are a symptom 
of the changes that are being wrought on the HE sector to move away from being a 
public good to becoming a market. The OfS should seek a high quality HE sector and 
providers should be transparent and held accountable for their finances. But, HE isn’t 
the same as purchasing a pair of headphones from a shop, it is an investment in that 
student’s future and a potential means of social mobility.   
 
Nevertheless there is the issue of accountability and transparency in institutions; 
university governance can be extremely difficult to navigate and at UAL the SU is 
excluded from many of the major governance committees. The SU’s experience feels 
that student engagement in university governance does not often feel meaningful 
and therefore that UAL is not as accountable to its students as it should be. Arts SU 
believes that more should be done by the OfS in terms of encouraging good 
governance rather than focussing on this meaningless term of value for money.  It 
should ensure that students are properly represented by their Students’ Union in all 
provider types and throughout the entirety of that provider’s governance structures.   
Further, it should seek to ensure that providers engage with student representation 



 

in an open and meaningful way.   
 
7. Do you agree or disagree that a registration condition on senior staff 

remuneration should apply to providers in the Approved categories? Are there any 
particular areas on which you think should the OfS should focus when 
highlighting good practice?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
While the SU agrees that there is an issue around Vice-Chancellor (VC) pay, the SU is 
also concerned that rather than having a meaningful debate that the Government is 
instead using this as a political stick to beat universities with. The SU remains 
unconvinced that the inclusion of VC pay in the OfS consultation has resulted from a 
genuine concern for students. Further, after Jo Johnson made VC pay so central to 
his speech announcing the consultation the requirement to only publish numbers of 
staff paid above a certain level seemed an anti-climax. It is unclear what the purpose 
of this condition is, and what it is the Government tangibly hopes to achieve from this 
 
A critical reading of would be that this is a veiled attempt at creating headlines rather 
than asking institutions to think critically about staff remuneration. Ultimately this 
debate should not result in a race to the bottom in terms of wages, but be focussed 
on ensuring a fair wage for all staff who work within HE. The OfS should also focus 
its efforts more on increasing diversity in provider senior management. Too many 
university Governors and VCs are still male, pale and stale. Putting in place quotas 
on provider governance boards for the representation of women and BAME 
individuals could be one step in the right direction. Again, a better focus for the OfS 
should be on ensuring that institutions are properly involving SU’s in their governance 
processes.   
 
8. What are your views on the potential equality impacts of the proposals that are 

set out in this consultation? Please provide any relevant evidence if you can as 
this will support future policy development.  

 
Evidence already exists that shows that mature and BAME students are more likely 
to be studying with private providers who offer more flexible provision. Therefore, 
introducing more private providers into the HE sector could widen this divide and 
create a two-tiered sector with those from white, privileged backgrounds attending 
‘real’ universities and those from BAME and low socio-economic backgrounds being 
forced into work related, two year degree, private providers. The opportunity to 



 

experience all of what HE can offer including the social benefits should not be 
reserved for those that can afford it.   
 
Further, it is likely that the expansion of the HE sector to even more private providers 
will create an instability in the sector. It is more likely that these smaller, private 
providers are the ones to exit the market, and as BAME and mature students are more 
likely to study there the risks to those groups is greater. For mature students in 
particular the decision to re-enter into education can be difficult, if their provider 
closes then they may not feel motivated to continue their education elsewhere.  
Student protection plans can go some way to resolve this issue, therefore the 
requirement for them needs to be extended to Basic Registered providers. The 
Government’s own equality impact assessment of the Bill highlighted this and it is 
disappointing that this has not been translated into this consultation. If these types 
of providers are the riskiest then surely the students in this category need the most 
protection.   
 

Part 2  

 
9. Do you agree or disagree that participation in the TEF should be a general 

condition for providers in the Approved categories with 500 or more students?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
TEF does not provide a sufficient measure of assessing the quality of teaching in HE.  
If the OfS wants to base its measures on what a successful HE sector looks like based 
purely on student employment outcomes then this may be sufficient. But if the OfS 
wants to strive for a high quality education sector based on student feedback and 
continuous improvement then TEF in no way the correct measure for this.   
 
It is well documented that the NSS is an imperfect measure. The questions are too 
generic and it is too much to ask students to quantify the (often) three years of their 
degree into just 27 questions. It also does not assess student’s views on non-
academic issues thereby not taking account of the entire student experience. There 
is very little in the NSS that actually facilitates students to quantify the teaching that 
they receive as often this can be subjective. TEF does not and cannot provide 
students with accurate information on their quality of the education that they will 
receive. Further for a specialist arts institution such as questions are even more 
problematic as the way they are constructed is based on the lecture/tutorial 



 

experience rather than the creative experience.   
 
TEF is not effective and should be scrapped, the SU is not opposed to finding a 
meaningful measure of teaching that includes students as partners. However, this 
should be built into an enhancement based robust quality system. TEF as it stands 
has no hope of achieving this. 
 
10. Do you agree or disagree with the proposed ongoing general registration 

condition requiring the publication of information on student transfer 
arrangements? How might the OfS best facilitate, encourage or promote the 
provision of student transfer arrangements?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
This is a tentative agreement, while the SU believes that the ability for students to 
transfer between institutions is an important one there are concerns about how this 
will work in practice. From a student perspective this is a positive step to making the 
HE sector more flexible. There is a strong ethical argument that the ability to transfer 
should be made clearer and easier for students.  Providing clarity on how this 
system works would also benefit the SU’s student advice service in advising students 
on how to navigate what can be a complicated system.  
 
However, this move could be used to create a market for second and third year 
students.  Providers should be discouraged from any attempts to ‘poach’ students 
from other providers. Student transfers should not create instability in the HE sector 
and should be seen as an exception rather than creating a ‘subprime’ market of 
students. It is imperative that the OfS sets out that any student who does transfer 
has full academic and welfare support to do so. Any promotion of student transfers 
should be made with the view of the best interests of students and not be competitive 
market based reasoning. Finally, any gaming of the system should be closely 
monitored, this is especially true of the requirement in TEF to look at student retention.  
As this could see institutions pushing students who may be at risk of dropping out to 
transfer to other providers so as to improve their retention figures.   
 
11. Do you agree or disagree with the proposed approach to sector level regulation 

in chapter 2?  
• Strongly Agree 
• Agree 
• Neutral 



 

• Disagree 
• Strongly Disagree 

 
 
Arts SU feels that the OfS should be less concerned with opening up the market to 
new providers and more with protecting the HE sector. The SU is concerned that 
opening up the sector to lots of new private providers will push the sector into 
instability. The HE sector in England is world leading because it is stable. The focus 
of the OfS in sector level regulation should be aimed at maintaining its stability.   
 
The risk-based approach should also be dropped in favour of strengthening the 
current enhancement focused regulation of the HE sector. HE is not a factory to churn 
out graduates that meet the needs of short-termist Government priorities but to add 
to the very social fabric of the society in which we live. Administering the teaching 
grant in accordance with Government priorities leaves the sector open to being 
undermined. Government priorities change, and the HE sector should be protected 
from political interference not opened up to it. This fundamentally undermines any 
claim the OfS has that it has protected institutional autonomy.   
 
Finally, using behavioural insights to inform how data should be used for students’ 
choosing an institution explicitly treats them as consumers and should be rejected.  
Choosing a university and a course should not be treated as a consumerist exercise 
but a means of a student choosing their future. Yes, student choice is important but 
it should not be seen as a means of furthering competition between institutions but 
rather in the best interests of that student.   
 

Part 3  

13. The initial conditions should provide reassurance that providers will meet the 
general ongoing conditions without creating unnecessary barriers to entry. Given 
this, are the initial conditions appropriate?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
As Registered Basic providers potentially provide the greatest risk of closure, then 
they should be held to much the same standard as those in the Approved categories.  
While it is true they may not have the same access to Government funding, these 
providers are at the greatest risk of closure. And, if the purpose is to open providers 
where those who may not wish to attend ‘university’ such as those who wish to retrain 



 

etc. then these students are likely to be those from the broadest backgrounds, and at 
most risk if these commercial ventures fall flat. For the risk-based approach of the 
OfS to be coherent then the same if not similar protections should be afforded to 
those students who are most at risk.  
 
Further the inspection by the Designated Quality Body (DQB) as part of the 
registration condition for new providers who do not have an existing track record 
should be more onerous than for existing providers. They should also be subjected 
to a mandatory period of continuous assessment by the DQB to ensure that they 
standards are high. Ensuring a high quality HE sector may sometimes create barriers 
for new providers entering the sector, but this should be seen as essential to creating 
a stable sector.   
 
Finally all provider types should be required to have student protection plan, access 
and participation plan. All providers should be required to have a Students’ Union, 
student representation in their governance structures and student representation on 
matters of quality including but not limited to a course representative system.   
 
15. Do you agree or disagree with the proposed approach on the application of 

conditions for providers wishing to seek a Tier 4 licence?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
It is right that providers wishing to provide courses to international students should 
be subjected to the same regulatory regime. We have seen the issue of bogus courses 
and universities trying to scam money out of these students and they should rightly 
be protected. It is also right that the regulator of HE should seek to ensure that high 
standards are applied to both home and international students. The SU maintains its 
objections to the regulatory framework itself but believes the principle of protecting 
international students is correct.   
 
18. Do you agree or disagree with the general ongoing registration conditions 

proposed for each category of provider (see the Guidance for further detail)?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 



 

Arts SU believes that there are some general ongoing registration conditions that 
should be extended to Registered Basic providers, these are: 

• Condition A3 – Transparency condition  
• Condition F – student protection plans 
• Condition H – publicise student transfers 
• Condition L – complying with guidance on facilitating electoral registration. 

 
Further there should be an ongoing requirement for provider’s to have a Students’ 
Union, to have student representation in the provider’s governance structures, in its 
quality processes. 
 
It is the SU’s view that it is right that all providers should give student’s recourse to 
the OIA. They should cooperate and make it extremely clear to students how to 
approach them. 
 
19. Do you agree or disagree with the proposed approach to risk assessment and 

monitoring?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
Arts SU does not believe that the proposed approach to risk assessment and 
monitoring will be effective in maintain a high quality HE sector. The light touch 
approach to sector regulation is not enough to give the OfS a sense of what is 
happening in the sector. The OfS will continually be on the back foot in regards to 
best practice and issues within the sector, leaving them to wholly rely on ‘horizon’ 
scanning as its means of assessment.  
 
The SU opposes the idea of using random sampling and that the practice of annual 
monitoring should be retained, or at the very least institutions should be required to 
undergo full, periodic reviews. Further, this light touch approach goes against the 
current focus on enhancement within the sector. The quality of HE in the UK is seen 
as world leading and it is our enhancement approach that contributes towards this.   
 
In terms of the use of data, it is disappointing that there will be a reliance on 
quantitative data. Qualitative statements such as those provided in QAA inspections 
of institutions are of the same value if not more valuable to contextualise the 
institutional context than simplistic metrics. The OfS have been making noises about 
including student representations in their structures and while these platitudes are 
welcome, it is not clear from this consultation document how meaningful 



 

engagement with students on a provider level will be achieved. Arts SU believes that 
in any regulation of providers students should be at the centre.   
20. Do you agree or disagree with the proposed approach on interventions 

(including sanctions) and do you agree or disagree with the proposed factors 
the OfS should take into account when considering whether to intervene and 
what intervention action to take?  
• Strongly Agree 
• Agree 
• Neutral 
• Disagree 
• Strongly Disagree 

 
The SU is opposed to this adversarial approach to the regulation of the HE sector. 
Providers do require oversight and institutions that fail their students should be held 
accountable, but ultimately it should be the role of the OfS to protect and enhance 
the sector. In the consultation there is an emphasis on unscrupulous providers, if 
standards of entry to the HE sector were maintained then this would ensure that 
these kind of providers do not enter the sector in the first place. Sometimes barriers 
for entry are put in place for a reason. The SU believes that this new regulatory 
framework opens the sector up to more Government interference and is putting the 
HE sector at risk.   
 
What was concerning for the SU were the examples used in the consultation 
document about when sanctions, ongoing conditions etc. would be used. These 
examples link employment outcomes and academic quality in a wholly inappropriate 
manner and shows a lack of understanding of the sector.  For example, course 
design is wholly a matter for the institution. It is concerning that matters that should 
be left to the institution and the DQB will become matters of suspension of sanction. 
If this is the hard line approach that the OfS will take this is again the OfS undermining 
of the principle of institutional autonomy. Institutions are generally good at 
recognising when courses are failing and need support and the sharing of best 
practice from their regulator and not adversarial options such as this.   
 
24. Do you have any comments on the proposed exercise of OfS functions in 

relation to validation, in particular in relation to ensuring that the validation 
service is underpinned by the necessary expertise and operates in a way that 
prevents or effectively mitigates conflicts of interest?  
• Yes 
• No 

 
The argument that gaining validation seems to be mute as there no evidence that 
providers are not doing so. Especially within the arts world larger arts institutions 



 

often validate smaller institutions before they gain Degree Awarding Powers, such as 
UAL and Ravensbourne. The validation issue is very much a non-argument and it is 
right for existing providers to reject to validate degrees where they do not think the 
provider will be suitable.   
 
It is concerning that the OfS wish to validate degrees, it is not clear how this will 
actually operate on a practical level. It is concerning as to how the quality of courses 
would be managed, what recourse students would have to appeals processes. It is 
also unclear how the issue of conflict of interest for the regulator could be avoided. 
This is a completely inappropriate power for the Secretary of State and OfS to have. 
A more appropriate role for the OfS is to help facilitate these relationships but 
ultimately it is institutions who are best place to validate degrees and not a regulatory 
body.   
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