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Finance and General Purposes Committee 19 June 2013 

 
 

Students Union:  Financial Memorandum 
 
 

A note from the Head of Governance and Corporate Support 
 
 

1 The College has a financial memorandum setting out the conditions under which the 
College makes an annual grant to the Union. 
 

2 This is intended to ensure accountability for the use of public funds as well as 
compliance with the Education Act 1994, which legislates for students’ unions and 
university governing body responsibilities in respect of them. 
 

3 No substantive changes to the body of the document are proposed this year.  Some 
minor formatting changes have been made to section 3.  Schedule 4 has been 
updated to reflect current arrangements for producing the SU’s financial statements.   
 

4 On Schedule 5, the grant is likely to be level with last year’s.  College management 
will meet with Union representatives to confirm the grant and repayment of the 
outstanding debt.  This decision will take into account the bar profits for 2012-13 
and the University of London’s recent decision to wind up its association with ULU.  
Colleges will no longer be required to pay a subscription to the University for ULU, 
but have agreed to use the money instead for student services or support.  
Consideration of where the funds should be allocated will take into account the 
Union’s activities and position and the high demand on the student counselling 
service, which transferred from the Union to the College last year. 
 

5 The proposed changes are shown in the attached document F&PC is invited to 
approve the financial memorandum subject to confirmation of the grant and debt, 
which will be circulated by email. 
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BIRKBECK 

University of London 
 

MEMORANDUM OF UNDERSTANDING 

between Birkbeck, University of London (BBK) and Birkbeck College Students' Union 
(BCSU) 

This memorandum sets out the terms and conditions for the payment of funds to BCSU by 
BBK. It also covers the regulatory duties of the Governing Body in respect of the Students’ 
Union set out in the Education Act 1994. 

Introduction 

1 Birkbeck College Students' Union is the representative body of students of Birkbeck 
College.  It was founded in 1904 (and incorporated in 2008) and is authorised under 
the College Statutes to conduct and manage its own affairs in accordance with a 
constitution approved by Governors. It aims to promote the advancement of 
education of students at Birkbeck College for the public benefit, by representing and 
furthering the interests of students; supporting the educational, social and general 
interests of all its Members; and encouraging freedom of speech, assembly and 
association among its Members. These activities are supported by a block grant 
from the College which originates from government funds allocated by the Higher 
Education Funding Council for England. 

2 The Union shall have a written Constitution (Memorandum & Articles of Association) 
approved by Governors.  Its policies and practices are determined through Bye-
Laws agreed by the Union General Meetings, Board of Trustees, Executive 
Committee or Council.    

 2.1 Any changes in the Constitution are subject to the approval of Governors. 
Additionally, the following Bye-Laws (or parts) shall require the consent of 
Governors before the amendment takes effect: 
 1-101, 102, 103, 104 [amendments procedure for Bye-Laws] 
 4-100 (the whole Bye-Law) [election regulations] 
 9-100 (the whole Bye-Law)  [equal opportunity regulations] 
 10-100 (the whole Bye-Law) [complaints procedure] 
 13-101 [referendum supremacy for affiliations] 
 15-100 (the whole Bye-Law) [interpretation of rules] 
 17-101, 103 [student governors &c.] 
 18-100 (the whole Bye-Law) [health and safety] 
 19-100 (the whole Bye-Law) [freedom of information &c.] 
 21-100 (the whole Bye-Law)  [this memorandum of understanding] 
 

 2.2 Governors will formally review the Union's constitution every five years. 
 
 2.3 If in any year, the Union submits substantial changes to Governors, the next 

 formal review will be held five years from the most recent approval of such 
 changes. 

 
 2.4 Election to all major Union offices is by secret ballot in which all Union 

 members are eligible to vote.  
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 2.5 Union elections are overseen by the Returning Officer appointed annually by 

Governors in consultation with the Union’s Executive Committee. 
 
 2.6 The rules for Union elections are as stated in the Constitution and Bye-Laws 
 

2.7 Members of the Union who have a complaint about the fairness or propriety 
of the Union election rules or regulations, or about the conduct of an election 
have the right to complain as outlined in section 9 below. 

 
Union membership 
 
3 The College welcomes the role performed by the Students’ Union which it sees as a 

benefit to the student body. The College's Governing Body recognises that it is the 
natural and logical choice of students to be members of the Union and therefore 
provides funds for the purpose of the Union’s management and operation.  
 
3.1 Students have the right to opt out of Union membership.  Students may 

exercise this right by indicating their wish to opt out on their MyBirkbeck 
student profile. 

    
3.2 The Academic Registrar will maintain a list of students who have not opted 

out of membership and will communicate this list termly to a member of 
Union staff designated by the  Executive Committee.  The Union will use this 
list only for the purpose of elections, administration of General Meetings and 
referendums and confirmation of Union membership. 

 
3.3 The existence of the right not to be a member of the Union and the 

procedure for exercising the right will be publicised in the Terms and 
Conditions of student enrolment, on the Students' Union website 
(www.birkbeckunion.org) and on the Students' Union Notice Board. 

 
 3.4 Students who have exercised their right not to be a member of the Union 

 have the following rights of access to services and activities: 
  

3.54.1 the right of access to any services and facilities provided by the Union 
on the same terms and subject to the same fees, if any, as members 
of the Union; 

  
3.64.2 the right of membership of any club or society grant-aided by the 

Union subject to the payment of the same fee, if any, as is charged to 
members of the Union.  They are not, however, eligible for election as 
officers of the club or society (see below). 

 
3.75 Students who have exercised their right not to be a member of the Union 

may not participate in the electoral processes of the Union as outlined below 
nor may they be involved, as students, in any position where they would be 
in a decision-making role involving the Union's funds, policies, procedures, or 
services. 

  
3.86 Such students may not stand for or hold elected office in the Students' Union 

whether as Sabbatical Trustees, members of the Representatives’ Council, 
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other elected representatives, Course Representatives, Union Committee 
members or otherwise. 

 
3.97 Such students are not eligible to vote in the Union elections or in Union 

General Meetings, including votes held by clubs or societies. 
 
3.108 Such students may not serve as an officer of any Union society or sports 

club. 
  
3.119 Such students may not vote in any election or AGM of any Union society. 
  
3.1210 Such students may not serve as Union representatives on committees 

which are part of the governance structure of the College or its Schools. 
 

Duties and Powers 

4 The funds and resources of the Union must be used exclusively for broadly 
educational purposes, including the social and general well being of students, but 
excluding support of any particular political, religious or other cause.   

5 The core activities of the Union are set out in Schedule 1 and the list of College 
assets and liabilities associated with the Union is set out in Schedule 2. The 
services which the College is expected to provide are set out in Schedule 3. The 
College undertakes not to amend its own service provision in a manner which would 
undermine any previously agreed Union provision during the period of an academic 
year unless it is the opinion of the Governors that a Union service is seriously 
deficient. 

6 Release of College grant to the Union will be subject to the Union administrator, 
Executive Committee and Trustees exercising efficient management of the Union 
and of the services which it provides being in accordance with the terms of the 
Education Act, the conditions set out in this memorandum, including the conditions 
of grant set out in Schedule 4, and such terms and conditions as the Governors 
may from time to time prescribe in consultation with the Union. 

Responsibilities 

7 The College Governors are responsible for ensuring that public funds, including the 
grant to the Union, are used only in accordance with statutory and Funding Council 
directives.  The Governors must also ensure that the Union operates in a fair and 
democratic manner, is accountable for its finances and that its activities comply with 
the provisions of the Education Act. 

8 The Master, as chief accounting officer of the College, is responsible to the 
Governors and to the Funding Council and may be called before the Public 
Accounts Committee. 

9 The Union is responsible for ensuring that all of its activities and use of funds are in 
compliance with the terms of this memorandum.  The Union Board of Trustees is 
accountable to the College Governors for the activities of the Union and for the use 
of its funds. 
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Allocation of Funds 

10 The annual allocation of funds to the Union, covering core activities, shall be 
decided by the Finance and General Purposes Committee (F&GPC), subject to the 
Governors’ overall approval of College budgets.  F&GPC shall be advised in this 
matter by the Master, who may delegate this responsibility to the Director of 
Finance and College Secretary.  The Union shall be consulted on the 
recommended allocation of funds before the decision is referred  to F&GPC. 

11 The Union shall use funds earmarked by F&GPC solely for the core activities for 
which they have been earmarked and shall not expend funds for activities outside 
its constitutional purposes. These core activities relate to the functions of 
representation, advice and advocacy and promotion of student clubs and societies. 

12 The allocation of funds to the Union will be notified by the Director of Finance as 
soon as possible in advance of the academic year to which they relate.  This 
notification together with any specific terms and conditions attached to the funds will 
constitute schedule 4 of this memorandum.  

Payment of Funds  

13 The funds shall be transferred termly by journal entry to the Union activity cost 
centre within the College general ledger once the College’s overall budget has been 
approved by the Governors.  The funds will be used to offset approved core 
activities expenditure. Its transfer is subject to the Union fulfilling the terms of this 
memorandum.  If the terms of this memorandum are not met, F&GPC may withhold 
the future transfer of grant pending receipt of satisfactory reports.  

Financial Planning and Management 

14 The Union shall plan and conduct its affairs so as to ensure that its total income is 
at least sufficient, one year with another, to meet its total expenditure and that its 
financial solvency is maintained. The Union is responsible for delivering value for 
money from the use of its funds.   

15 The College finance department will provide a financial management service to the 
Union. All financial transactions will pass through the College ledger in order to 
ensure that the union can rely on a sound system of financial management and 
control. 

16 The income and expenditure of the Union shall be controlled by the Executive 
Committee on the authority of the Board of Trustees. 

17 All expenditure of the Union must be in accordance with the Memorandum and 
Articles of Association and in particular within its stated objects, and must be made 
in accordance with Union Bye-Laws, approved budgets and this memorandum. 

18 The Board of Trustees is required to act reasonably and prudently in all matters 
relating to the Union and need always to bear in mind the interests of the Union and 
its members. Trustees should not benefit personally from the Union, for example by 
taking or borrowing its money or making contracts to do business with the Union. 

19 The Financial Regulations and Procedures of the College, as approved by 
Governors, shall apply to all financial transactions of the Union. 



 5 

20 The Union shall maintain its current bank account and all cheques issued and funds 
transferred on behalf of the Union shall be signed or authorised by the Union 
administrator and a Sabbatical Trustee appointed by the Executive Committee of 
the Board of Trustees. However, as all union transactions will be dealt with through 
the College’s ledger, very few transactions will pass through the Union bank 
account. The bank account must operate in surplus and copies of bank statements 
sent to the College Director of Finance each month. The Union shall not apply for 
an overdraft, credit card or loan facility without the express consent of the College 
Secretary or Director of Finance.      

21 Where the Union administrator and appointed Sabbatical Trustee are not able to act 
as signatory, the Executive Committee will appoint such others from amongst 
themselves as are necessary. 

22 The Union administrator is directly accountable to the Board of Trustees, in respect 
of their delegated responsibilities as set out in the Memorandum and Articles of 
Association and Bye-Laws. The Union administrator will support the Executive 
Committee and discharge Union duties and will report to the College’s income 
accountant on day-to-day financial operational matters. 

23 The Union administrator will refer any proposed expenditure or commitment for 
expenditure which involves a single payment which, or a series of payments which 
in aggregate, exceed £250, to the Board of Trustees and the College Director of 
Finance for authorisation.  No such payment or part payment shall be made nor 
shall any commitment to make such payments be entered into without their 
ratification. For the avoidance of doubt, this provision need not apply to budgets 
which are earmarked for salaries provided for in the annual budget,, or for purposes 
which have been previously approved by the Board of Trustees formally in the 
adoption of the annual budget.  

24 The Union financial year shall run from 1st August to 31st July following. Funding 
for the Union’s core activities will be determined on a year to year basis by 
negotiation between Union and College, in preparation for the budget planning 
cycle.  The Executive Committee members-elect shall, with the assistance of their 
predecessors, at a meeting in the Summer Term, present for approval a statement 
of the proposed expenditure of the Union grant for the subsequent Union financial 
year, provided that overall income and expenditure has been approved by the 
Board of Trustees.  

25 The annual negotiations on the grant funding for planned activities shall take into 
account: 

a) The need to adequately serve the legitimate needs and expectations of students  

b) The need to provide the best possible value for money for College resources; 

c) Honest and adequate consultation with the College in any planning process. 

26 No Trustee, or any person who has been a Trustee within the preceding twelve 
months may receive any payment from Union funds except for reasonable 
expenses incurred in connection with the discharge of their duties and, for 
Sabbatical Trustees, remuneration as specified in Bye-Laws. 

Accounts and Financial Statements 



 6 

27 The College income accountant shall produce management accounts for the 
meetings of the Board of Trustees, of which there shall be a minimum of four per 
year.  The Board of Trustees, assisted by the Union administrator, is responsible for 
ensuring that these meetings are scheduled and take place. 

28 The College income accountant shall prepare annual financial statements on behalf 
of the, Trustees which shall be audited by a registered auditor appointed by the 
Annual General Meeting. The audited accounts shall be presented to Birkbeck’s 
Finance and General Purposes Committee and Governors at their Spring term 
meetings and published by March 31st following each Union financial year. 

29 The financial statements shall make all disclosures required by the provisions of the 
Act and any other relevant current or future statutory requirements.  They should be 
made available to all students and members of the Union generally.  

Repayment 

30 The Governors may require repayment by the Union, in whole or in part, of funds 
received from the College if the Union fails to comply in any substantial manner with 
the conditions to which the funds were subject.  Any debts to the College incurred 
by the Union will be repaid from the profits of the Bar and other trading activities.    

Revision 

31 After consultation with the Union the Governors may from time to time revise, 
revoke or add to any of the conditions in this memorandum.  The Union itself may 
also make such proposals to the Governors. 

Interpretation 

32 Questions arising on the interpretation of any statement in this memorandum shall 
be resolved by the Governors after consultation with the Union and such bodies 
which the Union may wish to represent it. Matters solely relating to the 
administration of the Union shall in the first instance be resolved by the Union's 
Interpretation Procedures as set down in the Bye-Laws. Ultimately the decision of 
Governors is final. 

Effective Date 

33 This memorandum shall take effect from 1 August 20122013. 

Complaints  

34 Students or groups of students have the right to complain if they are dissatisfied by 
their dealings with the Union or if they feel they have been unfairly disadvantaged 
by reason of having exercised their right not to be a member of the Union.   

 
 34.1 Any student wishing to make a complaint should follow the Union’s 

complaints procedure http://www.birkbeckunion.org/complaints/. 
 34.2 If, after following the Union’s complaints procedure, the student is still 

dissatisfied, he or she may refer the matter to the Academic Registrar.  The 
Academic Registrar may, if he or she considers it appropriate, ask for an 
independent person appointed by the College’s governing body to 
investigate and make a report. An investigation may be considered 

http://www.birkbeckunion.org/complaints/�
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appropriate, for example, if the Union has not followed its procedures, or if 
there is a risk of breaking the law or of damage to the College’s finances or 
reputation.  

 
Miscellaneous 
 
35  The Union is required to observe the College Code of Practice on Freedom of 

Speech. 
 
36  Copies of this Code of Practice will be available for reference in the College Library 

and on the Students' Union noticeboards or for collection by students from the 
Registry and the Students' Union office. 
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Schedules to the Memorandum of Understanding 
 
Schedule 1:  Union core activities 
 

• Clubs and societies 
• Student Advice Centre 
• NUS card distribution, membership of NUS and affiliated bodies 
• Representation in relation to  

o the Student Complaints Procedure  
o appeals against the decisions of boards of examiners 
o the Code of Student Discipline 

• Elections and office holding 
• Representation on College Committees 
• Advocacy and communication to further the interests of students 

 
Services which are provided in partnership by the College and the Union: 

• The Birkbeck Bar, which is managed by ULU under an agreement between 
Birkbeck and ULU. 

 
Schedule 2: College assets and liabilities associated with Union activities 
 

College premises occupied by the Union: 
Estates  

• The Students’ Union Offices and Advice Centre, currently on the 4th

 

 floor of the 
Malet Street extension building. 

Birkbeck will allow the Union to occupy these premises free of charge under the terms of 
this Memorandum.  The premises are part of the College Estate and as such Birkbeck will 
maintain the infrastructure, decoration and provision of utilities as it considers appropriate. 
 

The Union will provide furniture and equipment for the above premises that are appropriate 
for the premises and for their purposes as designated above. 

Furniture and Equipment 

 

The Board of Trustees is the employer of Union staff.   
Employment 

 
The annual grant will reflect the Union’s responsibility to pay salaries and employer 
pension contributions for staff on open ended contracts and salaries/stipends for fixed-
term and casual staff, including Sabbatical Trustees, sufficient to administer the Union and 
provide the core activities identified in Schedule 1. 
 

Birkbeck Bar 
Other 

The College and the Union are jointly responsible for the Birkbeck Bar as set out in the 
Agreement between Birkbeck and ULU for the management of the bar.  The Union 
receives a proportion of the profit from the Bar as specified in this Agreement.  
 
The Union operates gaming machines and commercial TV screens in the bar, and 
receives the income they generate. 
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Schedule 3:  Services provided by the College 
 
Services for all enrolled students of the College: 

• Retail Shop including on-line shop 
• Counselling service 
• Skills for study workshops 
• Insurance cover 
• Advice on student financial support  
• Disability service 
• Payment of ULU subscription 
• A regular new Birkbeck student e-newsletter that the union can also use to 

communicate  services, activities and events  
 
Administrative and professional services for the Union: 

• Hosting of a website and provision of a content management system to enable the 
union to create and manage an effective BCSU website. This will act as its main 
communication vehicle with students.    

• Advice on human resources 
• Advice on financial management 
• Banking 
• External audit 
• Legal advice 
• Advice on procurement of equipment 
• Access to the in-house staff development and training programme 
• Payroll and accounting 

 
Schedule 4: Conditions of funding 
 
Financial management 
 
1. The College shall control and manage the Union’s finances.  The Union may retain 

a bank account but must obtain the consent of the College Director of Finance for 
payments exceeding £250 from said account. 

2. The Union shall provide the College Secretary and Director of Finance with an 
annual budget request for consideration and subsequent approval. Once the budget 
is set and approved, the Union Trustee Board and Executive Committee shall 
monitor performance against budget at all times. As part of the financial 
management services, the College management accountant shall provide the Union 
administrator with a monthly report of income and expenditure against budget for 
the services set out in Schedule 1 and shall meet with the Union administrator to 
discuss them.  The Union administrator shall forward the report promptly to the 
Chairs of the Union’s Board of Trustees and Finance and Resources Committee. 

3. The financial administration and controls of the Union are subject to the scrutiny of 
the College’s Audit Committee and can therefore be reviewed and audited at any 
time by the College’s internal auditor. 

4. The Director of Finance, together with any other appropriate senior officers of the 
College, shall meet formally with the members of the Finance and Resources 
Committee and the Union administrator not less than three times a year. These 
meetings are intended to provide a forum for detailed discussion of any matters 
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relating to the management of the Union, particularly in relation to financial and 
staffing matters. A record of each meeting will be kept and circulated to all 
attendees for agreement.   The Director of Finance shall be responsible for 
scheduling these meetings. Additional meetings may be arranged as required at the 
request of either side. 

5. The College will prepare the Union’s draft annual financial statements from 
2012/13. Therefore closing balances at the end of 2011/12 will be transferred into 
the College ledger., for review by the Union’s auditors and approval by the Union’s 
Trustees. 

Representation  

6. The Union is responsible for providing representation in relation to student 
complaints and discipline procedures and for ensuring student participation in 
College governance, by nominating members to fill the student places designated in 
the Schemes of membership of various College Committees.   

7. Nominated representatives shall meet with the Academic Registrar at the beginning 
of each academic year.  These meetings are intended to ensure representatives are 
fully briefed on College procedures and in a position to represent student interests 
effectively and appropriately. 

8. It is recognised that Union Officers are free to consult College Officers informally on 
any relevant matter outside the formal framework of management and committee 
meetings. 

 
Schedule 5:  Confirmation of grant and repayment of debt 
 
This memorandum records the agreement between the College and the Union regarding 
the amount of grant to be paid by the College to the Union for the period 1 August 
20122013 to 31 July 20132014.   
 
The amount of the grant is £215,600, comprising £165,000 pay costs and £50,000 non pay 
costs.          
 
The Union’s outstanding debt owed to the College is £247,000. This will be carried forward 
until cleared by offsetting future trading profits against the outstanding balance.   
 
In 2012-132013-14 the debt will be offset by: 
• The Union’s share of the Bar profits for 2012-132013-14 
• The Union’s profits from the gaming machines and commercial screens in the Bar for 

2012-132013-14 
• A contribution by the College from any surplus made by the shop in 2012-132013-14. 
 
By signing this agreement each party accepts the terms and conditions contained herein.  
 
Signed: ………………………               Signed: ………………………………   
MASTER       CHAIR OF THE BOARD OF TRUSTEES 
(on behalf of the College)                     (on behalf of the Union) 
       
Date: …………………………    Date: ………………………………… 
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