
Lobbying Act: Do’s and don’ts  

 

Background  

 

The Transparency of Lobbying, Non-party Campaigning and Trade Union Administration Act 

2014 was given Royal Assent on 30 January 2014. The Act amended the Political Parties, 

Elections and Referendums Act 2000 and regulates more closely election campaign spending by 

those not standing for election or registered as political parties. 

 

The Transparency of Lobbying, Non-Party Campaigning and Trade Union Administration Act 

2014 has made a number of significant changes to the rules set out previously in the 2000 

Political Parties, Elections and Referendums Act, namely:  

 

 Increasing the expenditure thresholds for registration with the Electoral Commission;  

 Widening the range of ‘regulated campaign activity’ that counts towards ‘controlled 

expenditure’;  

 Reducing the overall spending limits;  

 Introducing new constituency spending limits.  

 

The regulated period for non-party campaigners at the 2015 UK Parliamentary general election 

begins on 19 September 2014 and will end on polling day 7 May 2015.  

 

 

Do’s and don’ts: requirements for all staff  

 

NUS will be registering as a non-party campaigning organisation with the Electoral Commission, 

which permits the organisation to undertake regulated activities, and therefore requires that we 

submit full details about this work, and how much is being spent undertaking it. There is also an 

overall limit on the amount that any organisation can spend on such activities.  

 

It is therefore very important that all staff who might be in any way involved in planning 

campaigns, communications or events familiarise themselves with NUS’ non party campaigning 

policy.  

 

The regulations are complicated, and can feel hard to navigate. We have set out some initial 

do’s and don’ts below as a short overview, to complement the full policy.  

 

 Do familiarise yourself with the two key ‘gateway tests’ for the Lobbying Act – the 

‘purpose’ test and the ‘public’ test. Both tests are set out below, together with some 

general examples. If the activity you are concerned about doesn’t meet both tests, then 

you can continue as normal. If in doubt, having read the full policy document, ask Lewis 

Cooper.  

 

 Don’t forget about the other laws and regulations which can also apply – including 

Charity Law and the Representation of the People Act.  

 

 Charity Law applies to all students’ unions – and states that SUs, as charities, cannot 

undertake actions which favour or disadvantage a political party or candidate. This 

means that there are fewer instances in which the Lobbying Act would apply to them.  

 

 Do note that campaigning in support of policies that are also supported by a political 

party or parties or by types of candidates may be covered. This is one of the most 

complicated parts of the Act, but means that if an organisation is campaigning on a 

policy that is very publicly associated with one or more political parties, the spending 

may then be regulated, if these activities can reasonably be regarded as intended to 

influence voting choice. 



 

 Don’t forget that all our regulated activities will be published by the Electoral 

Commission and will be available to the media and to political parties. Think about how 

different activities and the associated costs might be perceived when planning the 

activity. 

 

 Do think about coalitions and external partnerships that you get involved with – as NUS 

is liable for any spend on regulated activities (that pass the two ‘purpose’ and ‘public’ 

tests) for coalitions that we are part of. Speak with Lewis Cooper before joining a 

campaigning coalition which might undertake regulated activities.  

 

 Don’t forget about social media. NCVO advice suggests that if your social media is 

closely associated with your work and open to the public (as is the case with twitter), it 

can be regarded as public and relevant: “If the account is closely associated with your 

work at the organisation, then the fact that you also use it for personal tweets really 

makes no difference.”  

 

 Do therefore be clear whether your social media account is personal or relates to work – 

and if it is personal do not reference NUS in your biography and keep it as a purely 

personal account. This covers all social media accounts. Do also read NUS’ social media 

policy to remind yourself of the more general expectations of all NUS staff.  

 

 
The purpose test  

 

The activity can reasonably be regarded as intended to influence voters to vote for or against:  

 

 One or more political parties;  

 Political parties or candidates that support or do not support particular policies or issues; 

or  

 Categories of candidate.  

 

Campaign activity can meet the purpose test even if it does not name a particular party or 

candidate. For example, campaigning for a policy that is closely and publicly associated with one 

or more political parties can meet the purpose test.  

 

Even if the intention of the campaign activity is to achieve something else, such as raising 

awareness of an issue, it can still meet the purpose test.  

 

 

The public test  

 

Even if they meet the purpose test, activities will only be regulated campaigning activity if they 

also meet the public test – that is, if the activity is aimed at, seen or heard by, or involves the 

public, or a section of the public.  

 

Official members or ‘committed supporters’ (people who support the organisation in the same 

way as members) will not be considered part of the public.  

 

Activities specifically targeted purely at affiliated students’ unions (constituent members) are 

unlikely to meet the public test, as are activities or communications targeted solely at student 

members of affiliated students’ unions (individual members).  

 

Activities or communication which may be seen or may influence non-affiliated students’ unions, 

their students, or members of the wider public would be likely to meet the public test and would 

therefore fall within our controlled expenditure.  

 



 

Four examples 

 

1. You propose an activity which can reasonably be regarded as intended to influence 

voters to vote for or against a political party, or candidate. The activity will involve 

directly engaging the public – through a public event, or through direct communication 

(such as through social media).  

 

ACTION: This meets both gateway tests. You must therefore complete the form set out 

in the Lobbying Act policy, and send it to Lewis Cooper. If the cost associated cost 

(including staff time) could be or could rise to over £100, you must send this form prior 

to signing off the activity.  

 

2. You propose an activity which can reasonably be regarded as intended to influence 

voters to vote for or against a political party, or candidate. The activity will only involve 

directly engaging with member students’ unions. 

 

3. ACTION: This does not meet the ‘public’ gateway test, as communications with our own 

members are permitted. You have no need to worry. However, do note that activities or 

communications which may be seen by or may influence non-affiliated students’ unions, 

their students, or members of the wider public would be likely to meet the public test 

and would therefore fall within our controlled expenditure.  

 

4. You propose an activity which cannot reasonably be regarded as intended to influence 

voters to vote for or against a political party, or candidate. The activity will involve 

directly engaging the public – through a public event, or through direct communication 

(such as through social media).  

 

ACTION: This does not meet the ‘purpose’ gateway test, as the activity can’t reasonably 

seen as intended to influence voters to vote for or against a political party. You have no 

need to worry. However, note the caveats set out above.  Firstly, campaign activity can 

meet the purpose test even if it does not name a particular party or candidate (for 

example, campaigning for a policy that is closely and publicly associated with one or 

more political parties can meet the purpose test.) And secondly, it can still meet the 

purpose test even if the intention of the campaign activity is to achieve something else, 

such as raising awareness of an issue.  

 

5. You propose an activity which cannot reasonably be regarded as intended to influence 

voters to vote for or against a political party. The activity will only involve directly 

engaging with member students’ unions. 

 

ACTION: This doesn’t meet either ‘gateway’ test. You have no need to worry.  

 

 

 


