
 

 

 

 

Update: February 2020 

UCU are taking further strike action, staggered 

over different days in the period of February 

20th – March 13th.  

 

The full strike dates are: 

• Thursday and Friday, February 20-21 

• Monday to Wednesday, February 24-26 

• Monday to Thursday, March 2-5 

• Monday to Friday, March 9-13 

 

Fourteen further universities have joined the 

industrial action. A full list can be found here. 

The information in this briefing, aside from 

dates, remains accurate for this round of strike 

action.  

The UCU Strike 

The UCU are taking strike action between 

November 25 and December 4 2019. Their 

ballot is valid for six months from November 1, 

which means they could take further strike 

action between these strikes and April. 

 

They are involved in two disputes, the first over 

Pay, Equality, Workload and Casualisation and 

changes and the other over changes to the USS 

Pension Scheme.  

 

This is because staff pay has declined by 17% 

over a decade, compounded by gendered and 

racialised pay gaps, they do significant amounts 

of unpaid work due to the size of workloads and 

casualisation is becoming an increasing 

problem. This means that many teaching staff 

in particular are employed on hourly paid 

contracts or zero hours ones, with very little job 

security. 

 

The USS dispute is a continuation of the issues 

that sparked the UCU strike in 2018: those who 

are members of the USS Pension Scheme are 

being asked to pay in more money in their 

monthly contributions, but in return for this 

they will still receive the same amount on 

retirement. 

 

What will the impact of the 
strike be? 

The strike will affect 60 universities across the 

UK, where it is likely that teaching will be 

cancelled during the strike period. Some 

students may wish to make a complaint to the 

institution over this and may come to the 

advice service for support. 

 

The UCU will inform universities of everything 

they legally have to, but individual striking staff 

are under no obligation to inform their 

institutions that they are going on strike, 

although many will choose to tell their students. 

 

Some universities will have a recovery plan to 

reschedule missed teaching following the strike 

period and require staff to ‘make up’ the hours 

that have been missed. 

 

 

 
Student Complaints about Strike Action 
 

 

UCU, the trade union which represents university staff, 
is taking strike action over pay, working conditions and 
their pensions. NUS supports UCU, and this briefing 
offers guidance on supporting students who may wish 
to complain about lost teaching time. 

 

https://www.ucu.org.uk/article/10555/Staff-at-another-14-universities-can-join-strike-action


 

Legal Guidance for Students’ 
Unions 

In 2018, NUS instructed Wrigleys Solicitors LLP 

to prepare legal guidance for students’ unions 

on students’ rights during strike action.  

 

This guidance is now a year old, and refers to 

previous strike dates, however the substance of 

the guidance should still be useful for students’ 

unions. 

 

The guidance answers the following questions 

and is applicable across the Nations: 

• General advice on whether this falls within 

the consumer rights legislation. 

• General advice on what information SU 

advice centres should be asking affected 

students for. 

• Some general guidance on the effectiveness 

of force majeure clauses.  

 

The legal guidance can be found here. 

 

Refund versus Compensation  

It is NUS’ belief that rather than refunds, 

students should be seeking compensation.  

Although the language of a refund might 

initially make more sense, this is yet another 

example whereby the fee system, and the 

market approach to HE does not work: you 

can’t take your degree back or get a refund, 

certainly not the level of refund that would 

make any difference to the student or graduate. 

Indeed, in Scotland there are no tuition fees on 

which to base a refund. 

How would a refund be given? Would it be 

an amount shaved off a student’s total 

student loan bill?  

Given that, in England for example, 83% of 

students will not pay back their loan in full, 

such a ‘refund’ would be nothing more than an 

accounting trick, sleight of hand which gives, in 

reality, nothing back to the students affected. 

Organisations like the NHS give compensation, 

and the Office of the Independent Adjudicator 

often recommends compensation payments.  

Through this we are not placing an arbitrary 

monetary value on a specific lecture or a 

certain number of contact hours. However, 

even outside of this action and indeed outside 

of this fee regime, students are entitled to 

compensation. This guidance gives support for 

students seeking compensation within this 

specific context. 

 

Supporting students to 
complain 

Student complaints concerning lost teaching 

time can add additional pressure on universities 

to lobby their representative bodies to return to 

negotiations. 

 

Students can complain through the process 

which you would follow for any other complaint.  

 

If a student feels that their complaint has not 

been resolved by the institution once the period 

of time where the institution could recover it 

has passed, they can progress the dispute to 

the Office for the Independent Adjudicator 

(OIA). 

 

The OIA  published guidance for students in 

2018, stating that their approach to resolving 

complaints about UCU strike action would be to 

assess what the provider promised, and 

therefore what the student could reasonably 

expect in terms of tuition and learning 

opportunities, and whether the delivery of 

education matched this.  

 

They will look at what the provider has done to 

attempt to put things right for the student and 

consider the consequences of the disruption for 

them. This will be on a more holistic basis than 

considering the tuition fee divided by the 

amount of contact hours missed, and will take 

into account learning opportunities and how 

these have been made up by the provider, as 

well as any distress caused to the student. 

 

Building from this guidance, the OIA has 

released an updated briefing note for students’ 

https://s3-eu-west-1.amazonaws.com/nusdigital/document/documents/52781/780d54c0bfc547604e9fdac4606a918a/2018-03-08_NUS_briefing_paper_-_students_rights_as_consumers_in_relation_to_the_UCU_strike_-_final.pdf
https://s3-eu-west-1.amazonaws.com/nusdigital/document/documents/52781/780d54c0bfc547604e9fdac4606a918a/2018-03-08_NUS_briefing_paper_-_students_rights_as_consumers_in_relation_to_the_UCU_strike_-_final.pdf
https://s3-eu-west-1.amazonaws.com/nusdigital/document/documents/52781/780d54c0bfc547604e9fdac4606a918a/2018-03-08_NUS_briefing_paper_-_students_rights_as_consumers_in_relation_to_the_UCU_strike_-_final.pdf
https://www.oiahe.org.uk/resources-and-publications/latest-news-and-updates/oia-briefing-note-complaints-arising-from-strike-action/


 

unions on dealing with complaints. This will be 

available on their website shortly. 

 

Mitigating the impact of 
complaints on your Advice 
Centre 

In order to mitigate the impact of a large 

volume of student complaints on their advice 

services, some students’ unions will be creating 

a separate process for strike complaints. 

 

Sheffield Students’ Union has shared their 

practice with NUS. They will be hosting a form 

to collect the contact details of students who 

want to complain about strike action and have 

set up a separate email address for strike 

complaints. They will be displaying information 

alongside the complaint form which flags that 

the University will attempt to recover teaching 

after the strike, and links to advice from the 

OIA. 

 

They will then contact the students once the 

strike action is over and proceed with advising 

students then, should they still wish to 

complain.  

 

If your union has particularly good practice in 

this area, or you have any questions, then 

please do share it on Facebook Workplace! 

 

 

Does this issue fall within 
consumer rights legislation? 

Most university students will be regarded as 

'consumers' for the purposes of the consumer 

rights legislation, regardless of whether they 

are undergraduate, postgraduate, home or 

international students. The CMA issued a 

statement in July 2016 saying that "The CMA 

expects all higher education providers to 

comply with consumer protection law…" 

It is possible that some universities may try to 

argue that some postgraduate students are not 

contracting as 'consumers' as to be a consumer 

someone must be acting for purposes that are 

wholly or mainly outside their trade, business, 

craft or profession.  However, it is up to the 

university to prove that a student is not a 

consumer if they dispute it, so we would 

suggest that, for the purpose of seeking 

compensation, all students work on the basis 

that they are consumers, unless it is proved 

otherwise. 

This guidance suggests that a number of 

aspects of the industrial action could affect 

students’ rights as consumers, and there are a 

number of steps which students who have been 

adversely affected by the strike action and 

action short of strike can take. 

There will be a balancing act for students to 

achieve in terms of waiting to see what impact 

the strikes have on them, and making sure that 

they are not 'timed out' for the purposes of any 

complaints procedures.  

The exact options, processes and potential 

remedies available to each student will depend 

on, amongst other things: 

• Their individual circumstances and the 

nature of any loss they may have suffered. 

• The terms of their contract with their 

Institution. 

• The date when they entered the contract 

with the Institution. This is because 

consumer rights legislation changed on 1 

October 2015. This means that slightly 

different rules apply for contracts made 

on/after 1 October 2015 compared to those 

entered into before that date. 

• Where they are studying (England and 

Wales, Scotland or Northern Ireland), as 

there are some slight regional variations in 

consumer protection law e.g. there are 

different ombudsmen in the different 

jurisdictions.   

 

Is industrial action a Force 
Majeure? 

With regards force majeure clauses, they are 

open to interpretation. The clearer and more 

explicit they are about the specific events which 

will count as 'force majeure' events, the more 

likely they are to be effective. A clause stating 

that the 'usual "force majeure" clauses shall 

https://www.oiahe.org.uk/
https://yoursu.sheffield.ac.uk/student-advice-centre
https://nus-uk.workplace.com/groups/NUSACSU/


 

apply' has been held void for uncertainty. 

Students will be in a stronger position if any 

force majeure clause forming part of their 

contract with the institution does not include 

specific reference to labour disputes, strikes, or 

industrial action.  

The burden of proof is on the institution to 

show that the strikes (and action short of 

a strike) fall within the 'force majeure' 

clause, and that non-performance of the 

contract was due to the strikes (and action 

short of a strike). 

The legal guidance includes a checklist for 

students’ union advice centres and a summary 

of rights and excluded contract clauses. 

 

Legal action 

In 2018, a large group of students, supported 

by the law firm Asserson, began a class action 

lawsuit against their universities, to seek 

compensation for missed teaching time.  

 

It is likely that students my want to pursue this 

avenue again this term, however the primary -

and least adversarial - way of resolving 

disputes in higher education is through the OIA. 

NUS would advocate this route as preferable. 

 

Any questions? 

Further briefings on the following issues are 

available on our UCU Strike Hub: 

• Briefing on the issues behind the strike 

• Winning the arguments to support the UCU 

• Suggested asks for students’ unions to 

universities 

• Template letter to Vice Chancellors for 

individual students 

• Legal Guidance for Students’ Unions on 

Students’ Rights During the Strike 

 

If you have questions on this briefing, or on 

NUS’s wider work on the UCU Strike, please 

contact Hannah Sketchley, Policy Officer, on 

Hannah.Sketchley@nus.org.uk  

 

 

 

 

 

 

https://www.nusconnect.org.uk/campaigns/ucu-strikes
mailto:Hannah.Sketchley@nus.org.uk

