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This document aims to provide guidance around general employment law issues that Students’ 

Unions may be facing in the light of the coronavirus outbreak.   

Whilst we hope that the following information will provide some guidance, when it comes to your 

individual employment relations queries, the place to start will be to look at the content of your 

own contractual agreements and employment policies, which vary between Students’ Unions.  As 

each Students’ Union has its own policies and terms and conditions this may mean that you will 

need to seek professional advice from an employment solicitor for clarification of your own 

individual position for certain queries. 

It is important to note that much of the information below reflects the legal starting point.  

However, as a values-led sector we recognise that many Students’ Unions may wish to go above 

and beyond the minimum where it is possible and feasible to do so.   

The following information has been put together with reference to materials provided by HR-

Inform, which is part of the Croner Group.   

 

SECTION 1: Annual Leave and the 2020 
coronavirus outbreak 

 

As a result of the coronavirus outbreak, your organisations may see an increasing number of staff 

wanting to cancel or postpone pre-booked periods of annual leave.   

Whilst it’s up to you whether you choose to approve or deny any such requests, it’s worth 

considering that permitting this may be one way of maintaining staff morale.  If you begin to 

receive lots of requests to cancel or postpone pre-booked annual leave, it’s worth thinking through 

the potential impact on business continuity if too many people want to go on leave at the same 

time later in the year once restrictions on travel have been lifted.   

Permitting or agreeing a period of annual leave at short notice could be an alternative to unpaid 

leave for staff in certain circumstances.  For example: if you need to introduce a temporary 

business closure; or if one of your staff is required to self-isolate but is not unwell personally 

(based on government advice if a member of their household has symptoms they are required to 

self-isolate for a period of 14 days) and is unable to work from home due to the type of work they 

are employed to do. 

If you need to enforce annual leave, e.g. due to a temporary closure, you must provide notice of at 

least twice the amount of time of the leave you want staff to take, e.g. provide 2 weeks’ notice for 

1 week of enforced annual leave.  However, given the uncertainty of the current situation, and 

particularly uncertainty around the length of time you might need to close for, enforcing annual 

https://www.nusconnect.org.uk/learning-resources/hr-hub/employment-law-support


 

leave may be more tricky.  If possible, seeking voluntary agreement with staff to use some of their 

annual leave may be a better approach if this is something you want to offer.    

Q. Do I have to allow staff to cancel their booked period of annual leave 

if they cannot travel abroad as planned? 

No, there is no requirement for you to do this. If you have specific rules on allowing employees to 

cancel their leave, you should stick to these but, in the circumstances, you may decide to be more 

flexible and allow cancellation.   

However, depending on the start and end dates of your organisation’s leave year, you may find lots 

of staff requesting annual leave later in the year once UK government advice has been revised and 

any restrictions are lifted on travel and free movement*.   

You may therefore want to stress to staff that future annual leave requests will need to be 

considered alongside other requests.  You will also need to ensure that staff are able to take the 

minimum equivalent of 5.6 weeks during the leave year to stay compliant with the Working Time 

Regulations 1998.  

[*As of 17 March 2020, the UK government is advising against all but essential global travel for a 

period of at least 30 days.] 

 

Q. I have a staff member who was abroad on holiday and now 

can’t get home because their flight has been cancelled. What 

should I do? 

If, for whatever reason, they cannot travel back, there are several ways in which you can deal with 

this:  

• Agree to use their remaining annual leave to cover the absence. The length of their 

absence and their remaining entitlement to annual leave will dictate the extent to which 

you can do this. Using annual leave like this will have to be agreed with your staff member 

unless you take the step of enforcing annual leave on them, meaning you need to give 

them notice that you require them to take annual leave that is twice as long as the time 

you require them to take. For example, a week’s leave will require two weeks’ notice; 

• Agree for them to work from where they are for now if the nature of their job allows for 

this and they have the equipment they need to fulfil their duties. Your staff member cannot 

insist that they work from their location if it is clearly not tenable; 

• Agree that they use any banked time off in lieu. It is not likely that the employee would 

have enough lieu time to cover an extended absence but you could use this in combination 

with other approaches described here; 

• Agree a period of paid leave that is not annual leave; 

• Agree a period of unpaid leave; 

• Agree any other type of leave permitted by the contract that may be appropriate. 

The uncertainty around the length of their absence makes the situation trickier to handle, and any 

option, or combination of options will need you to find a way to maintain some good ongoing 

communication with your staff member. 

  

https://www.hr-inform.co.uk/employment_law/managing-coronavirus-issues-at-work#collapse-accordion-34770-2
https://www.hr-inform.co.uk/employment_law/managing-coronavirus-issues-at-work#collapse-accordion-34770-2
https://www.hr-inform.co.uk/employment_law/managing-coronavirus-issues-at-work#collapse-accordion-34770-4
https://www.hr-inform.co.uk/employment_law/managing-coronavirus-issues-at-work#collapse-accordion-34770-4
https://www.hr-inform.co.uk/employment_law/managing-coronavirus-issues-at-work#collapse-accordion-34770-4


 

SECTION 2: Sick Pay  

 

Q. We only pay Statutory Sick Pay (SSP).  What is the latest 

position regarding SSP for staff who contract the virus or self-

isolating? 

The government has stated that all those who contract the virus are to be provided SSP from 

day one of their illness, not day four, however it has not yet been confirmed when this will 

come into force.  

For those who are self-isolating as a result of having a fever and/or a cough, they should 

also be provided SSP.  

Q. Will I be reimbursed if I have to pay SSP as a result of the 

coronavirus? 

If you employ fewer than 250 staff, the government has announced that it will cover the payment 

of statutory sick pay (SSP) for a minimum of two weeks per employee.  

Q. If I send a staff member home who is not showing symptoms, will I 

need to pay them? 

If you send someone home despite them not showing symptoms, you are technically acting against 

government advice and should continue to pay them full pay.  

Q. Can staff take annual leave during a period of sickness absence as a 

result of the coronavirus? 

In this situation they would be able to convert their sickness absence to annual leave, however this 

must be their choice; you cannot enforce such an option.  

Q. What pay would an employee be entitled to if they were 

quarantined under the Health Protection (Coronavirus) 

Regulations 2020? 

If an employee was legally obligated to stay away from the workplace, and is unable to work from 

their quarantined location (such as being told not to or being too ill), they should receive SSP.  

Q. Can I make changes to contractual sick pay as a result of the 

coronavirus SSP rules? 

Taking such an action will be a variation of contract. To do this, you will first need to seek the 

consent of your workforce. Although they may be hesitant to agree to this change, they may 

decide differently if such a change is crucial to the survival of the business and maintaining their 

employment.  

If staff will not agree, you may then consider dismissing and re-engaging them on the new 

contract, although bear in mind that this could result in an unfair dismissal claim.  

You could also seek to unilaterally impose the change although you should be mindful of the 

potential of claims for unlawful deductions from wages or constructive dismissal.  
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SECTION 3: Temporary closure of business and 
‘lay offs’ 

 

Q. What is a ‘lay-off’? 

In practice, lay-off is where an organisation asks their employees to stay at home and not attend 

work.  The legal definition of lay-off is a situation where an employer does not provide their 

employees with work where their pay depends on them carrying out work. 

Q. What is short-time working? 

This is where an employer requires its staff to work fewer than normal hours.   

Q. We may have to consider closing or reducing some services on 

a temporary basis during coming weeks.  What should I do about 

paying our staff? 

If you have staff who are able and willing to work but there is no work for them (for example in the 

case of a temporary closure) you may need to put them on a period of lay-off or short-time 

working. 

A lay-off or short-time working arrangement must be with full pay unless you have a provision 

for these without pay within the contract of employment.   

If you have no contractual provision, the other option is to attempt to agree a period of unpaid lay-

off or short-time working with staff.   

Q. What is Statutory Guarantee Pay (SGP)? 

Even if you have a contractual clause to enable a lay-off without pay, staff with at least one 

month’s service at the time of the lay-off may be eligible for ‘Statutory Guarantee Pay’.  The 

entitlement to receive, and the obligation to pay, SGP is set out within the Employment Rights Act 

(ERA) 1996 [see below].   

SGP is an amount set by the government and is currently a maximum of £29 per day (increasing to 

£30 from 6 April 2020.  SGP is reviewed by the Government annually with other statutory rates).   

SGP is payable for a maximum of 5 days in any 3-month period for a full-time worker.  This limit is 

pro-rated for workers who do not work 5 days a week. 

SGP can be payable because of: 

• A reduction in the organisation’s requirements for work of the kind the employee is 

employed to do or 

• Any other occurrence which affects the normal working of the organisation regarding this 

kind of work. 

To be eligible to receive this, staff will need to have been working for the organisation for at least 

one month. 

  



 

Q. Can a lay-off trigger redundancy? 

If staff are placed on lay-off or short-time working for at least four consecutive weeks, or at least 

six weeks within a 13-week period, they may be entitled to claim statutory redundancy pay.  They 

will need to have been employed for at least two years to be eligible.  

Q. Where can I find out more? 

Information about lay-offs, short-time working and SGP can be found on the ACAS website, here. 

Q. I have student staff on zero hours / minimum hours contracts 
but we will no longer be able to assign them to new shifts due to 

downturn arising from coronavirus.  Do I need to pay them? 

It will depend on what is provided for in the contractual agreements you have in place for these 

workers, and potentially how the arrangement operates in practice.   

If you are unsure it is advisable to seek further legal advice from an employment solicitor on your 

own circumstances and contractual arrangements.   

There have also been some discussions in recent weeks in the NUS Human Resources workplace 

group regarding Students’ Unions’ approaches to guaranteed hours/zero-hours student staff and 

the cancellation of future shifts. 

Given the uncertainty many students will now be facing in relation to the volatility of their own 

income in these unprecedented circumstances, these are some of the things NUS is doing: 

• Through our lobbying work we’re calling for: rent and utilities holiday for at least three 

months; a suspension of rent rises and evictions for all tenants including student 

accommodation; state guaranteed living income for all workers who cannot attend work, 

including precarious and gig-economy workers; and for those made redundant as a result 

of the pandemic, the statutory sick pay (SSP) threshold to be lowered and the rate of SSP 

increased. 

• We’ll be attending the sector coordination group convened by Universities UK and their 

subgroups looking at financial sustainability. 

• Our VP Welfare, Eva, wrote about the issues with statutory sick pay and a decline in 

employment income in Wonkhe last week following the Budget, which you can read here. 

Since then we have also written to the Chancellor asking for him to take action to protect 

student wages through better access to SSP and other funding. 

• The TUC have been calling for sick pay for all and support to fund wages for those who lose 

out, and we’ve publicly supported these calls.  

• While we’re doing everything we can, in the short term we cannot rely on policy changes 

being made (especially where earnings income is concerned) so hardship funds will play a 

part and may need to be augmented by institutions. If you have not yet seen the 

suggested questions for SUs to ask parent institutions on this point, these are available 

here.  

• Unions are also collating their own and other institutions’ approaches in a document here 

so we can see what colleagues from across the movement are doing to tackle the different 

challenges we’re facing.  
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