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The sources of international labor law 
are international legal acts, and also other 
non-personal acts, which regulates indi-
vidual and collective labor relations at in-
ternational level, and also domestic legis-
lation which regulates individual and col-
lective labor relations with foreign ele-
ments.

The sources of international labor 
law almost always have more abstract 
and generalized nature than acts of do-
mestic legislation, because they are ap-
plied in countries with different eco-
nomic conditions, social, judicial and 
cultural traditions.

The so-called soft law occupies an 
important place among the sources of in-
ternational labor law. Soft law has no 
blinding judicial force for states, but it is 
the guideline for domestic politics of 
states. The acts of soft law are Recom-
mendations of ILO, Charters of Council 
of Europe, model legislation of Common-
wealth of Independent States (CIS).

The discussion about hierarchy of 
sources of international labor law is still 
under way. The main question of this dis-
cussion is correlation between acts of 
UNO, ILO and regional international 
acts. There are no formal differentiations 
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of these acts by judicial force. In practice 
the principle  lex specialis derogat legi 
generali is usually used.

One of the peculiarity of sources of 
international labor law is that not only 
ratified international acts have blinding 
force, but also generally acknowledged 
principles of international law have status 
of source of law. Thereupon the ILO’s 
Declaration on Fundamental Principles 
and Rights at Work which contains 4 fun-
damental principles and rights at work is 
very significant.

Sources of international labor law are 
mainly to be found in the Conventions and 
Recommendations adopted by the ILO. 
International labor instruments have also 
been produced by regional institutions 
such as the Council of Europe and the 
Arab Labor Organization, to say nothing 
of the European Union›s specific legisla-
tion. However, ILO cooperates with these 
institutions on the preparation of their re-
spective texts to avoid conflicts. In some 
cases (as for the Council of Europe), the 
organizations exchange observers who sit 
in on certain meetings of the other 
institution›s supervisory bodies, in order 
to ensure that the decisions taken by those 
bodies are as coherent as possible.

Numerous bilateral and multilateral 
treaties are also concluded in the field of 
labor and social security. Those treaties 
deal specifically with migration, equality 
and the transfer of social security entitle-
ments. They are too numerous and di-
verse to be analyzed. In some cases ILO 
has convened a special conference to dis-
cuss a topic of interest to only a limited 
number of States. In the past those meet-

ings concerned in particular European 
countries. They resulted, for example, in 
the 1950  agreements concerning Rhine 
Boatmen and the 1956  European Con-
vention Concerning the Social Security of 
Workers Engaged in International Trans-
port.

The treaties adopted by the United 
Nations and its specialized agencies, such 
as the United Nations Educational. Scien-
tific and Cultural Organization (UNES-
CO), are not directly related to issues of 
labor and social security since those fields 
are the special preserve of ILO within the 
UN structure. General instruments, such 
as the International Covenants on Human 
Rights, nevertheless cover all or some of 
the fundamental labor freedoms and so-
cial rights. We shall not analyze them 
during our course because they deal with 
human rights in more general terms. It 
should be noted, however, that the over-
sight mechanisms for their application are 
markedly different from those of ILO.

The sources of international labor law 
are quite various. That’s why any classifi-
cation of sources of international labor 
law can promote a better understanding 
of the body of interest.

International labour Conventions and 
Recommendations differ from the point 
of view of their legal character: Conven-
tions are instruments designed to create 
international obligations for the States 
which ratify them, while Recommenda-
tions are not designed to create obliga-
tions but to provide guidelines for gov-
ernment action.

More particularly international labour 
Conventions have a number of specific 
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features which can be grouped under 
three main ideas. Firstly, they are adopted 
in an institutional framework., Thus the 
adoption of Conventions does not follow 
the type of diplomatic negotiation which 
is usual in the case of treaties, but it is 
prepared by discussions in an assembly 
which has many points in common with 
parliamentary assemblies. The institu-
tional character of these instruments also 
explains the rules relating to their signa-
ture and to the deposit of ratifications. 
For the same reason, the interpretation of 
Conventions cannot be given by the States 
parties to them, but can be given only by 
the International Court of Justice.

Finally, the Director-General of the 
ILO is frequently consulted by govern-
ments as to the interpretation of Conven-
tions and the opinions which he gives, with 
the proviso that he has no special compe-
tence in the matter, are communicated to 
the Governing Body of the ILO and pub-
lished in the Official Bulletin, and seem to 
be tacitly accepted. They provide authori-
tative documentation on the subject and 
have acquired considerable weight. A very 
large number of such opinions have been 
given by the ILO over the years.

Lastly, legal opinions on important 
matters were given in memoranda from 
the Director-General or the Legal Adviser 
of the ILO concerning questions con-

nected with the Constitutional frame-
work of ILO Conventions, such as the 
nature of the competent authority con-
templated by Article 19  of the Constitu-
tion of the ILO and the practice of reser-
vations to multilateral Conventions. In 
the latter case an ILO memorandum was 
submitted to the International court of 
Justice in the genocide case and it set 
forth the reasons why international la-
bour Conventions cannot be ratified sub-
ject to reservations.

Similarly, the revision of a Convention 
cannot be decided by the States parties to 
it, but by the General Conference, which 
is the legislative body of the Organization.
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