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Article 28: Every child has the right to an education.  Discipline in schools must respect children’s 

human dignity. 

Article 29: Education must develop every child’s personality, talents and abilities to the full. It must 

encourage the child’s respect for human rights, as well as respect for their parents, their own and 

other cultures, and the environment. 
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Stag Lane Junior School 
Exclusions Policy 

Rationale 
We aim to ensure that everyone involved with the school understands the school 
behaviour policy and applies it consistently.  All adults should have high expectations of 
children’s behaviour and ensure that children’s rights and the rights of others are 
respected. The Exclusion Policy sits alongside the Positive Behaviour Policy and the Anti-
Bullying Statement. 
  
Children need guidance on acceptable behaviour in order to develop self discipline.  
Teachers and parents play a key role in helping children develop this self discipline and 
good behaviour.  All adults are role models for children therefore it is important that they 
behave appropriately at all times. Good behaviour has to be actively taught through PSHE 
in particular.  Good behaviour is a major contributor towards children achieving high 
standards.  Without a calm, orderly atmosphere teachers cannot teach and children 
cannot learn.  To this end we have, in collaboration with all the members of this school 
community, developed our three main school beliefs which underpin the School Behaviour 
Policy 
 
There are times when pupils may disregard the rights of others to the extent that 
exclusion will be considered and this policy sets out the agreed procedures should this 
eventuality arise. 

  

Stag Lane Junior School will aim to ensure compliance with the relevant legislation with 
regard pupil behaviour and pupil exclusion for all pupils.  We will ensure that we 
communicate to pupils, parents and staff our expectations of standards of conduct and 
respect.  
 

  
The Law 
As legislation is often amended and Regulations introduced, the references made in this 
Policy may be to legislation that has been superseded.  For an up to date list of legislation 
applying to schools, please refer to the DFE website.     
 
 i. Education Act 2002.  
 ii. Education (Pupil Exclusions and Appeals)  
 
Key Principles  
Respect for every child’s rights underpin everything we do. 
 
The main articles we are focusing on in this policy are: 
Article 19: Governments must do all they can to ensure that children are protected from 
all forms of violence, abuse, neglect and mistreatment by their parents or anyone else 
who looks after them. 
Article 28: Every child has the right to an education. Discipline in schools must respect 
children’s human dignity. 
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Article 30:  Every child has the right to learn and use the language, customs and religion 
of their family whether or not these are shared by the majority of the people in the 
country where they live. 
 
Reasons for Exclusions 
We consider that excluding pupils, either for a fixed period or permanently, is a last resort.  
Children’s rights are denied when pupils: 

display serious insolence to a member of staff 
endanger others or themselves 
bring in dangerous substances to school e.g. drugs 
bring a dangerous item to school e.g. a knife 
refuse to follow an adult’s instructions 
persistently swear, bully, hurt others, disrupt lessons or school life 

 
We recognise that such behaviour can sometimes be symptomatic of a real, deeper need 

for our support and understanding. All children can go through times of inappropriate 

behaviour, and we strive to never “give up” easily on a child as we recognise that 

each person has a unique contribution to make to school life and we want to 

support them to achieve this.  
 
This section has been written using the Harrow County Council “Guidance on the use of restrictive 
physical interventions in school settings” October 2004. 

∗ Physical restraint of pupils should always be avoided unless the pupil is likely to injure 
themself or someone else. 

∗ In this case adults should always think of their personal safety before intervening. 

∗ Assistance of another adult should be sought as soon as possible. 

∗ Before deciding to intervene, adults should speak quietly, firmly and confidently to the 
pupil(s) using strategies for dealing with unacceptable behaviour detailed in this policy. 

∗ If intervention is safe 
hold clothing rather than skin, 
stand next to the pupil to avoid another person being hit 
remove obstacles 

∗ The headteacher, or other senior teacher in her absence, should be given charge of the 
pupil(s). 

∗ Within 1 working day of any such incident the member(s) of staff should provide a signed 
and dated written report. It should include 
o Name of all parties 
o Location of the incident 
o Reason for physical restraint 
o Details of the incident, including what was said, the type of physical restraint, how it 
was applied and for how long and details of any injuries 
o An accident report should be filled out if there is injury to either party 

∗ The headteacher will always inform parents or carers about the incident. 

∗ Appropriate support for pupils and staff involved will be given. 
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Appendix 1 

Protocol for conducting investigations involving pupils 
 

This protocol sets out good practice for investigations by Headteachers and senior staff 
into allegations made against pupils which may result in their exclusion.   
 
Legal Basis 
The legislative basis for the Headteacher to exclude a pupil either on a fixed term basis or 
permanently is contained within s.52 Education Act 2002. 

 

The Education (Pupil Exclusions and Appeals) (Maintained Schools) England Regulations 
2002 are regulations in place to detail the procedure to be followed by the Headteacher 
following exclusion and any consequent appeals.   
 

The Department for Children Schools and Families (as was, now Department for 
Education) issued guidance in September 2008 on Improving Behaviour and Attendance: 
Guidance on Exclusions from schools and PRU’s.  The status of the guidance is that 
schools and Headteacher’s must have regard to the guidance when making decisions on 
exclusions and administering the exclusion procedure.  
 

Investigation 
Once an incident has been reported, it must be investigated promptly.  During the 

investigation the school should ensure that each person involved has the opportunity to 
put forward their version of events (including the child accused), and that those with 
relevant evidence are asked to make a witness statement.  Any physical evidence should 
be retained, photos taken and CCTV footage should be preserved.  

 

When interviewing a pupil schools are advised to have two adults present.  This is so that 
one can ask the questions and the other take notes.  To avoid the interview becoming 
intimidating it is advisable that only one of the adults asks questions.  Any more than two 
adults in the room during an interview could be considered to create an intimidating 
environment for the pupil and so should be avoided. 
 

It is advisable to keep a close record of the timings of any interviews and any comings and 
goings from the room.  It may also be helpful to keep a record of where the pupil is 
between interviews. 
 

Once it has been established that a pupil is involved, either by their own admission or 
through information provided by others, it is best to ask them to write a statement in their 
own words.   
 

Where a pupil’s literacy difficulties would make a written statement of limited value or 
where a pupil is refusing to cooperate with the statement writing, an adult may write 
down dictated text for the pupil. As with all statements this will need to be signed, timed 
and dated by the pupil. 
 

The person making the statement may withhold their name if there are significant 
concerns over safety or reprisals, but advice from Legal Services should be sought before 
this is done. 
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Statements should not be taken in the presence of another child or member of staff who is 
also making a witness statement to ensure that no undue pressure is placed on the person 
making the witness statement.  
 

It may be necessary for a further interview to be held to discuss the information available 
and to try to reach a conclusion about the pupil’s involvement.  As well as a questioner 
and scribe (as outlined above) it would be appropriate to have an adult present to support 
the pupil.  If appropriate or possible, a parent could be invited.  Otherwise a member of 
the school’s pastoral team such as a counsellor or an inclusion worker may be appropriate.  
Crucially this additional adult should not contribute to the pressure on the pupil, but be 
there to help the pupil put their case, advise the pupil of the implications of difficult 
questions and ensure that the interview is conducted in a neutral way that cannot be said, 
at a later date, to be pressured. 
 

School staff should be careful not to ask complicated or leading questions, and to maintain 
a neutral tone.  The interview record should note the questions as well as the answers.   
 

It is important that the record is agreed as accurate by all parties. The pupil and their 
supporter should be shown notes of the interview and be given an opportunity to amend 
errors or point out omissions.  Once the text is agreed it is advisable for it to be signed by 
all parties and a photocopy given to the pupil’s parents as an accurate and agreed account 
of the meeting. 
 

If the interviews and investigation is going to be prolonged, bear in mind the pupil’s 
physical, emotional and psychological needs.  Allow toilet breaks; provide water; offer 
snacks to keep their energy up; enable them to eat at mealtimes; do not leave them for 
long periods on their own in isolated situations; let them get some fresh air. 
 

Reaching a decision 
Headteachers may only permanently exclude where there is a serious breach of the 
school’s behaviour policy, and allowing the pupil to remain would seriously harm the 
education or welfare of the pupil or others in the school.  A pupil may only be excluded for 
a fixed period where the behaviour policy is breached and other disciplinary sanctions are 
not appropriate.  
 

Consider all of the available evidence gathered during the investigation process, what 
weight to give to statements given by very young children as opposed to older children, 
and where appropriate, consider your equalities policies and whether anti discrimination 
legislation is applicable.    
 

The first issue to consider is whether the pupil did do what was alleged.  The decision 
must be made on the balance of probabilities; i.e is it more probable than not that the 
pupil did this. 
 

The balance of probabilities test must be used even if what is alleged is a crime, but the 
more serious the allegation made against the child the more satisfied the Headteacher 
should be that it has taken place.   
If the Headteacher decides that the pupil did do what is alleged, they must then consider 
what sanction is appropriate, in the context of the School’s behaviour policy.    
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Mitigating and aggravating factors 
The list below is designed to assist in assessing the seriousness of the misbehaviour, and 
hence the appropriate level of sanction. 
 

The list is not exhaustive and not every factor will be relevant to every case. 

Mitigating factors Aggravating factors 

The incident was impulsive or committed in 
the heat of the moment 
 
The incident was provoked, e.g. as a result 
of persistent bullying or racial abuse) 
 
The general medical, emotional and mental 
condition of the pupil 
 
New to the school (possible unawareness of 
school’s behaviour code) 
 
The pupil was coerced or encouraged by 
others, for example peer group pressure 
 
First offence 
 
Previous behaviour and character of the pupil 
suggest that repetition of the behaviour is 
unlikely 
 
The pupil has apologised for his/her 
behaviour 
 
The pupil is repentant and contrite and 
shows a willingness to assume responsibility 
for his/her conduct 
 
The pupil cooperated with and assisted the 
investigation 
 
The pupil admitted the offence 
 
 
The pupil played a relatively minor role in the 
incident compared to others 
 
Agreement/readiness to make restitution 
towards the victim(s) 

The pupil had failed to heed warnings 
about similar behaviour in the past 
 
The pupil had been warned of the risk of 
exclusion 
 
The offence was premeditated 
 
There is a history of similar incidents 
 
There has been witness intimidation 
 
The victim(s) sustained physical injury 
requiring medical attention 
 
The victim was particularly vulnerable, e.g. 
much younger or weaker than the pupil 
 
The pupil has received significant support 
from the school in the past to modify 
behaviour 
 
The pupil encouraged others to behave 
inappropriately in relation to the offence 
 
The pupil shows no contrition or a 
willingness to accept responsibility for 
his/her actions 
 
The pupil did not cooperate with the 
investigation or worse, actively sought to 
frustrate and prolong it 
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If there are a number of children involved in the incident, a separate decision must be 
made in respect of each child, taking into account their individual circumstances and the 
aggravating/mitigating factors which relate to them.  

 
The School must explain each decision in writing with as full reasons as is possible.  
 
Concurrent criminal investigations 
When a matter is referred to the Police, as part of their investigation they may also 
interview pupils and teachers.  This should not however delay the school’s investigation or 
decision-making. 
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Appendix 2       STATEMENT OF WITNESS 

 
 
I, ………………………………………., a pupil in Year (or Teacher of xxxxx class) ……. at Stag Lane 
Junior School, confirm that the contents of this statement are true to the best of my knowledge.   
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
………………………………………………………………………………………………………………… 
 
 
 
 
 
Signature: ................................................................  Date:  ................................................. 
 
        Time: ………………………………….. 
 
 
Witnessed by:  ................................................................   (Signature) 
 
Full Name:  ............................................................ 

 
Occupation:  ................................................................ 
      
 Date:  .................................................  Time…………………………………………………. 


