
TENANCY DEPOSIT SCHEME 
 
For fully managed properties, Emsleys will collect and hold the deposit, as stakeholder. We shall 
collect a sum equivalent to 6 weeks rent, but this may be subject to variation certain 
circumstances and on agreement by the landlord. We will register this with The Dispute Service in 
accordance with the Tenancy Deposit Legislation (see below).  
 
The deposit will be returned to the tenant on written agreement by both parties as soon as possible 
following the check-out at the termination of the tenancy.  
 
Where disputes arise we will endeavour to be fair and equitable between the parties but it is the 
responsibility of both parties to reach agreement regarding the deposit and we cannot release funds 
to either party without such an agreement. 
 
It is not normal practice to pay interest on monies held on behalf of Landlords and Tenants.  
 
With our let only service, Emsleys will collect the deposit and the first month’s rent (or other agreed 
amount) and deposit this to you less our fee and any other out of pocket expenses. If you do not 
choose to use our Tenancy Deposit Scheme you will need to provide us with details of your Tenancy 
Deposit Scheme and membership ID prior to the Tenancy Agreement being drawn up. 
 
Tenancy Deposit Scheme  
 
1. Legal Requirements 
 
Tenancy Deposit Schemes became compulsory for all residential Assured Shorthold Tenancies created 
on or after 6 April 2007. Created by s212 Housing Act 2004, they are intended to facilitate the 
resolution of disputes arising from landlords failing to return deposits and to prevent landlords 
suffering when a tenant abandons the property after the expiry of a tenancy. The TDS must comply 
with the requirements of Schedule 10 Housing Act 2004.  
 
Since 6 April 2007, all deposits paid in connection with an Assured Shorthold Tenancy must be dealt 
with in accordance with a Tenancy Deposit Scheme authorised by the Department of Communities 
and Local Government.  
 
The landlord must give the tenant information relating to the authorised scheme, comply with the 
initial scheme requirements and further provide information about how the requirements operate as 
prescribed by statutory regulations.  
 
The information needs to be given within the fourteen day period of receipt of the deposit.  
 
If the deposit is paid by another person on behalf of the tenant, for example a parent - that person 
must be provided with the required information in addition to the tenant.  
 
If the landlord does not comply with the scheme’s regulations, the tenant is entitled to apply to the 
County Court for an order for repayment of the deposit. In addition the court can order the landlord 



to pay the tenant a sum equal to three times the deposit. Failure to comply with the scheme also 
prevents a landlord serving a section 21 Notice for Possession 
 
2. Tenancy Deposit Schemes  
There are two types of Tenancy Deposit Scheme - Custodial or Insurance 
 
 
A. Custodial Schemes 
 
The deposit is paid to the landlord, who pays it into a designated account held by the scheme 
administrator.  
 
At the end of the tenancy the parties should agree the split of the deposit or have it resolved by 
either Dispute Resolution or the Court. The Dispute Resolution or the Court will notify the 
administrator of the scheme who must make payment within ten days. If one party is uncooperative 
the TDS will make provision so that the other party might apply to the administrator for the whole or 
part of the deposit to be paid to it.  
 
Such an application can only be made at least fourteen days after the end of the tenancy and must 
be accompanied by confirmation that either the applicant has no current address/contact details for 
the other or has sent written notice asking acceptance of proposals for the split of the deposit and 
there has been no response for at least fourteen days. The Applicant must confirm s/he believed 
s/he is entitled to the amount claimed - accompanied by a Statutory Declaration containing 
information prescribed in paragraph 4 TDS Order 2007.  
 
The Administrator will notify the other party of claim, and if accepted, pay out the money claimed. If 
it is not accepted, it will be referred to dispute resolution. If there is no consent for dispute 
resolution then court proceedings will be necessary to determine the issue.  
 
The single provider of the Custodial Scheme is the Deposit Protection Service Ltd., set up by 
Computershare Investor Services Limited. Disputes are resolved by the Chartered Institute of 
Arbitrators. The service is aimed at landlords. 
 
B. Insurance Schemes 
 
Under the Insurance Scheme, the deposit is paid to the landlord who might retain it, on the basis 
that, at the end of the tenancy agreed amounts are paid back to the tenant, and any amounts not 
repaid are paid into a designated account held by the scheme administrator. The landlord must pay 
an administration charge to the Administrator and contribution towards insurance premiums which 
will pay to protect the deposit from misappropriation by the landlord. 
 
The landlord undertakes to the administrator to pay over such sums as the administrator directs, the 
insurance exists to pay the administrator where the landlord defaults.  
 
Insurance Schemes are run by a choice of two companies, Dispute Services Ltd., an insurance based 
scheme aimed at lettings agents (annual fee payable), and Tenancy Deposit Solutions Ltd aimed at 
landlords (joining fee and additional fee for each deposit). The former resolves disputes through 
Dispute Services Ltd, the latter through the Chartered Institute of Arbitrators. In all cases the right to 
resolve disputes through the Courts is retained.  



Useful websites:  
 
The Dispute Service: www.tds.gb.com  
Tenancy Deposit Solutions Ltd: www.mydeposits.co.uk  
Computershare Investor Service Ltd: www.computershare.com 
 


