
© 2020 Taylor & Francis 
 

Information Classification: General 

Mapp v. Ohio 
367 U.S. 643 (1961) 

On May 23, 1957, Cleveland police officers came to Dollree Mapp’s residence, acting on 
information that a bombing-case suspect and betting equipment might be found there. They 
requested entrance, but Mapp refused to admit them without a search warrant. When she refused 
a second time, the police forced their way into her duplex apartment and subdued and handcuffed 
her when she grabbed and placed in her bosom a paper that they informed her was a valid search 
warrant. The officers subjected her entire residence and its contents to a thorough search and in 
a basement trunk found materials that provided the basis for her conviction of possessing obscene 
materials. The Ohio Supreme Court affirmed her conviction, and the US Supreme Court granted 
certiorari. Opinion of the Court: Clark, Warren, Black, Douglas, Brennan. Concurring 
opinions: Black; Douglas. Dissenting opinion: Harlan, Frankfurter, Whittaker. Separate 
memorandum: Stewart. 

JUSTICE CLARK delivered the opinion of the Court. 
Appellant stands convicted of knowingly having had in her possession and under her control 

certain lewd and lascivious books, pictures, and photographs in violation [of Ohio law] …. The 
Supreme Court of Ohio found that her conviction was valid though “based primarily upon the 
introduction in evidence of lewd and lascivious books and pictures unlawfully seized during an 
unlawful search of defendant’s home.” … 

The State says that even if the search were made without authority, or otherwise unreasonably, 
it is not prevented from using the unconstitutionally seized evidence at trial, citing Wolf v. 
Colorado, … (1949), in which this Court did indeed hold “that in a prosecution in a State court for 
a State crime the Fourteenth Amendment does not forbid the admission of evidence obtained by 
an unreasonable search and seizure.” … 

… In the year 1914, in Weeks [v. United States,] this Court “for the first time” held that “in a 
federal prosecution the Fourth Amendment barred the use of evidence secured through an illegal 
search and seizure.” … This Court has ever since required of federal law officers a strict adherence 
to that command which this Court has held to be a clear, specific, and constitutionally required—
even if judicially implied—deterrent safeguard without insistence upon which the Fourth 
Amendment would have been reduced to “a form of words.” … 

In 1949, 35 years after Weeks was announced, this Court, in Wolf v. Colorado, again for the first 
time, discussed the effect of the Fourth Amendment upon the States through the operation of the 
Due Process Clause of the Fourteenth Amendment. Nevertheless, after declaring that the “security 
of one’s privacy against arbitrary intrusion by the police” is “implicit in ‘the concept of ordered 
liberty’ and as such enforceable against the States through the Due Process Clause.” … and 
announcing that it “stoutly adhere[d]” to the Weeks decision, the Court decided that 
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the Weeks exclusionary rule would not then be imposed upon the States as “an essential ingredient 
of the right.” … 

Today we once again examine Wolf ‘s constitutional documentation of the right to privacy free 
from unreasonable state intrusion, and after its dozen years on our books, are led by it to close the 
only courtroom door remaining open to evidence secured by official lawlessness in flagrant abuse 
of that basic right, reserved to all persons as a specific guarantee against that very same unlawful 
conduct. We hold that all evidence obtained by searches and seizures in violation of the 
Constitution is, by that same authority, inadmissible in a state court…. 

Since the Fourth Amendment’s right of privacy has been declared enforceable against the States 
through the Due Process Clause of the Fourteenth, it is enforceable against them by the same 
sanction of exclusion as is used against the Federal Government. Were it otherwise, then just as 
without the Weeks rule the assurance against unreasonable federal searches and seizures would be 
“a form of words,” valueless and undeserving of mention in a perpetual charter of inestimable 
human liberties, so too, without that rule the freedom from state invasions of privacy would be so 
ephemeral and so neatly severed from its conceptual nexus with the freedom from all brutish means 
of coercing evidence as not to merit this Court’s high regard as a freedom “implicit in the concept 
of ordered liberty.” 

… This Court has not hesitated to enforce as strictly against the States as it does against the 
Federal Government the rights of free speech and of a free press, the rights to notice and to a fair, 
public trial, including, as it does, the right not to be convicted by use of a coerced confession, 
however logically relevant it be, and without regard to its reliability…. Why should not the same 
rule apply to what is tantamount to coerced testimony by way of unconstitutional seizure of goods, 
papers, effects, documents, etc.? We find that as to the Federal Government, the Fourth and Fifth 
Amendments and, as to the States, the freedom from unconscionable invasions of privacy and the 
freedom from convictions based upon coerced confessions do enjoy an “intimate relation” in their 
perpetuation of “principles of humanity and civil liberty [secured] … only after years of struggle.” 
… The very least that together they assure in either sphere is that no man is to be convicted on 
unconstitutional evidence…. Moreover, our holding that the exclusionary rule is an essential part 
of both the Fourth and Fourteenth Amendments is not only the logical dictate of prior cases, but it 
also makes very good sense. There is no war between the Constitution and common sense. 
Presently, a federal prosecutor may make no use of evidence illegally seized, but a State’s attorney 
across the street may, although he supposedly is operating under the enforceable prohibitions of 
the same Amendment. Thus the State, by admitting evidence unlawfully seized, serves to 
encourage disobedience to the Federal Constitution which it is bound to uphold…. In 
nonexclusionary States, federal officers, being human, were by it invited to and did, as our cases 
indicate, step across the street to the State’s attorney with their unconstitutionally seized evidence. 
Prosecution on the basis of that evidence was then had in a state court in utter disregard of the 
enforceable Fourth Amendment. If the fruits of an unconstitutional search had been inadmissible 
in both state and federal courts, this inducement to evasion would have been sooner eliminated…. 
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There are those who say, as did Justice (then Judge) Cardozo, that under our constitutional 
exclusionary doctrine “[t]he criminal is to go free because the constable has blundered.” … In 
some cases this will undoubtedly be the result. But … “there is another consideration—the 
imperative of judicial integrity.” … The criminal goes free, if he must, but it is the law that sets 
him free. Nothing can destroy a government more quickly than its failure to observe its own laws, 
or worse, its disregard of the charter of its own existence…. 

The ignoble shortcut to conviction left open to the State tends to destroy the entire system of 
constitutional restraints on which the liberties of the people rest. Having once recognized that the 
right to privacy embodied in the Fourth Amendment is enforceable against the States, and that the 
right to be secure against rude invasions of privacy by state officers is, therefore, constitutional in 
origin, we can no longer permit that right to remain an empty promise. Because it is enforceable 
in the same manner and to like effect as other basic rights secured by the Due Process Clause, we 
can no longer permit it to be revocable at the whim of any police officer who, in the name of law 
enforcement itself, chooses to suspend its enjoyment. Our decision, founded on reason and truth, 
gives to the individual no more than that which the Constitution guarantees him, to the police 
officer no less than that to which honest law enforcement is entitled, and, to the courts, that judicial 
integrity so necessary in the true administration of justice…. 

JUSTICE BLACK, concurring … 
I am still not persuaded that the Fourth Amendment, standing alone, would be enough to bar the 

introduction into evidence against an accused of papers and effects seized from him in violation 
of its commands. For the Fourth Amendment does not itself contain any provision expressly 
precluding the use of such evidence, and I am extremely doubtful that such a provision could 
properly be inferred from nothing more than the basic command against unreasonable searches 
and seizures. Reflection on the problem, however, in the light of cases coming before the Court 
since Wolf, has led me to conclude that when the Fourth Amendment’s ban against unreasonable 
searches and seizures is considered together with the Fifth Amendment’s ban against compelled 
self-incrimination, a constitutional basis emerges which not only justifies but actually requires the 
exclusionary rule…. 

JUSTICE HARLAN, whom JUSTICE FRANKFURTER and JUSTICE WHITTAKER join, 
dissenting. 

In overruling the Wolf case the Court, in my opinion, has forgotten the sense of judicial restraint 
which, with due regard for stare decisis, is one element that should enter into deciding whether a 
past decision of this Court should be overruled. Apart from that I also believe that the Wolf rule 
represents sounder Constitutional doctrine than the new rule which now replaces it…. 

From the Court’s statement of the case one would gather that the central, if not controlling, issue 
on this appeal is whether illegally stateseized evidence is Constitutionally admissible in a state 
prosecution, an issue which would of course face us with the need for re-examining Wolf. 
However, such is not the situation. For, although that question was indeed raised here and below 
among appellant’s subordinate points, the new and pivotal issue brought to the Court by this appeal 
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is whether § 2905.34 of the Ohio Revised Code making criminal the mere knowing possession or 
control of obscene material, and under which appellant has been convicted, is consistent with the 
rights of free thought and expression assured against state action by the Fourteenth Amendment. 
That was the principal issue which was decided by the Ohio Supreme Court, which was tendered 
by appellant’s Jurisdictional Statement, and which was briefed and argued in this Court…. 

In this posture of things, I think it fair to say that five members of this Court have simply 
“reached out” to overrule Wolf. With all respect for the views of the majority, and recognizing 
that stare decisis carries different weight in Constitutional adjudication than it does in 
nonconstitutional decision, I can perceive no justification for regarding this case as an appropriate 
occasion for re-examining Wolf. … 

The occasion which the Court has taken here is in the context of a case where the question was 
briefed not at all and argued only extremely tangentially. The unwisdom of 
overruling Wolf without full-dress argument is aggravated by the circumstance that that decision 
is a comparatively recent one (1949) to which three members of the present majority have at one 
time or other expressly subscribed, one to be sure with explicit misgivings. I would think that our 
obligation to the States, on whom we impose this new rule, as well as the obligation of orderly 
adherence to our own processes would demand that we seek that aid which adequate briefing and 
argument lends to the determination of an important issue. It certainly has never been a postulate 
of judicial power that mere altered disposition, or subsequent membership on the Court, is 
sufficient warrant for overturning a deliberately decided rule of Constitutional law…. 

I am bound to say that what has been done is not likely to promote respect either for the Court’s 
adjudicatory process or for the stability of its decisions. Having been unable, however, to persuade 
any of the majority to a different procedural course, I now turn to the merits of the present 
decision…. 

I would not impose upon the States this federal exclusionary remedy. The reasons given by the 
majority for now suddenly turning its back on Wolf seem to me notably unconvincing. 

First, it is said that “the factual grounds upon which Wolf was based” have since changed, in 
that more States now follow the Weeks exclusionary rule than was so at the time Wolf was decided. 
While that is true, a recent survey indicates that at present one-half of the States still adhere to the 
common-law non-exclusionary rule … But in any case, surely all this is beside the point, as the 
majority itself indeed seems to recognize. Our concern here, as it was in Wolf, is not with the 
desirability of that rule but only with the question whether the States are Constitutionally free to 
follow it or not as they may themselves determine, and the relevance of the disparity of views 
among the States on this point lies simply in the fact that the judgment involved is a debatable 
one…. 

The preservation of a proper balance between state and federal responsibility in the 
administration of criminal justice demands patience on the part of those who might like to see 
things move faster among the States in this respect. Problems of criminal law enforcement vary 
widely from State to State. One State, in considering the totality of its legal picture, may conclude 
that the need for embracing the Weeks rule is pressing because other remedies are unavailable or 
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inadequate to secure compliance with the substantive Constitutional principle involved. Another, 
though equally solicitous of Constitutional rights, may choose to pursue one purpose at a time, 
allowing all evidence relevant to guilt to be brought into a criminal trial, and dealing with 
Constitutional infractions by other means. Still another may consider the exclusionary rule too 
rough-and-ready a remedy, in that it reaches only unconstitutional intrusions which eventuate in 
criminal prosecution of the victims. Further, a State after experimenting with the Weeks rule for a 
time may, because of unsatisfactory experience with it, decide to revert to a nonexclusionary rule. 
And so on. From the standpoint of Constitutional permissibility in pointing a State in one direction 
or another, I do not see at all why “time has set its face against” the considerations which led Mr. 
Justice Cardozo, then chief judge of the New York Court of Appeals, to reject for New York 
in People v. Defore, … the Weeks exclusionary rule. For us the question remains, as it has always 
been, one of state power, not one of passing judgment on the wisdom of one state course or 
another…. 

Further, we are told that imposition of the Weeks rule on the States makes “very good sense,” in 
that it will promote recognition by state and federal officials of their “mutual obligation to respect 
the same fundamental criteria” in their approach to law enforcement, and will avoid “‘needless 
conflict between state and federal courts.’” … 

An approach which regards the issue as one of achieving procedural symmetry or of serving 
administrative convenience surely disfigures the boundaries of this Court’s functions in relation to 
the state and federal courts. Our role in promulgating the Weeks rule and its extensions … was 
quite a different one than it is here. There, in implementing the Fourth Amendment, we occupied 
the position of a tribunal having the ultimate responsibility for developing the standards and 
procedures of judicial administration within the judicial system over which it presides. Here we 
review state procedures whose measure is to be taken not against the specific substantive 
commands of the Fourth Amendment but under the flexible contours of the Due Process Clause…. 

I regret that I find so unwise in principle and so inexpedient in policy a decision motivated by 
the high purpose of increasing respect for Constitutional rights. But in the last analysis I think this 
Court can increase respect for the Constitution only if it rigidly respects the limitations which the 
Constitution places upon it, and respects as well the principles inherent in its own processes. In the 
present case I think we exceed both, and that our voice becomes only a voice of power, not of 
reason. 


