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LAND-GRABBING, AGRICULTURAL INVESTMENT  

AND LAND REFORM  

IN THE DEMOCRATIC REPUBLIC OF CONGO 
 

by Chris Huggins 

 
Résumé 

Au cours des dix dernières années, les médias internationaux, et des sources universitaires, 

ont mis en garde contre un « accaparement des terres » par des acteurs étrangers dans la 

République Démocratique du Congo (RDC). Il est devenu évident que l‟accaparement des 

terres n‟a pas été aussi vaste que ne le pensait initialement, que certaines rapports ont été mal 

étudiés, certains investisseurs ont reconsidéré, et le gouvernement de la RDC a également 

cherché à restreindre la propriété foncière étrangère. Néanmoins, le „hype‟ sur l‟accaparement 

des terres en RDC a galvanisé des groupes de la société civile et alimenté le débat sur la code 

agricole de 2011 et la réforme de la loi foncière prévue. À la suite de « l‟accaparement des 

terres » rhétorique, les acteurs congolais locales ainsi que les organisations internationales ont 

commencé à aborder l‟accaparement des terres par des acteurs congolais ainsi que la gestion 

des concessions existantes. En parallèle, le gouvernement a également lancé une stratégie 

ambitieuse pour contenir les investissements étrangers dans un certain nombre des énormes 

« parcs de l‟agrobusiness ». Afin d‟éviter les diverses formes d‟injustice et des conflits autour 

de contrôle de la terre et des autres ressources dans les parcs de l'agro-industrie, la politique 

de la terre et la terre devrait être finalisée avant que la stratégie de parc agro-industrie est 

étendu sur le terrain. Il y a un risque que le „hype‟ autour d‟un accaparement des terres 

internationale en RDC pourrait être remplacé par un „hype‟ inutile autour des parcs agro-

business, au détriment des préoccupations structurelles. 
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1. Introduction: Land Governance and Commercial Investment in 

Agriculture 

 

The concept of land governance has in recent years displaced the narrower 

notion of land tenure security. The concept of land tenure security, as 

interpreted by many actors, has placed undue emphasis on legal frameworks 

or economic values of land, which reflect the Western experiences of land 

tenure and are less appropriate to the realities of most of sub-Saharan 

Africa.
1
 Land governance includes legal, institutional, administrative, and 

discursive aspects, and most „best practices‟ around land governance 

emphasize the importance of inclusive multi-stakeholder approaches. 

According to members of the Netherlands Academy on Land Governance 

(LANDac), “land governance is the process by which decisions are made 

                                                           
1 SIMBIZI, M. C. D., BENNETT, R. M., ZEVENBERGEN, J., “Land tenure security: 

Revisiting and refining the concept for Sub-Saharan Africa‟s rural poor”, Land Use Policy, 

vol. 36, 2014, pp. 231–238. 



regarding the access to and use of land and natural resources, the manner in 

which those decisions are implemented and the way that conflicting interests 

are reconciled”.
2
 The European Union recognises that land governance, „is 

intrinsically a political process, requiring inclusive approaches which must 

be led by national stakeholders‟.
3
 The explicit recognition of the political 

dimensions of land is in many ways one of the most important virtues of the 

land governance paradigm. As will be discussed further below in the case of 

the Democratic Republic of Congo (DRC), the highly „personalized‟ nature 

of governance in that country has meant that land policy and land law reform 

are a matter of personalized and institutional politics as much as they are 

questions of technical capacity and debates over costs and benefits of 

particular policy options.  

Emphasizing how land governance connects to broader efforts at state 

building, van Leeuwen and van der Haar note that, “land governance ties in 

with the way the state is ordered, how political authority is negotiated, and 

with the nature of citizenship and the relations between communities and the 

state”.
4
 Good land governance has been defined as clarifying and 

strengthening relationships between people and land, in ways oriented 

towards sustainable development and poverty reduction.
5
 Effective land 

governance is decentralized, involving key stakeholders from all levels, from 

local to national. The Land Governance Assessment Framework (LGAF), 

which was developed by several major multilateral institutions, includes five 

“key areas of land governance”:  

 A legal, institutional, and policy framework that recognizes existing 

rights, enforces them at low cost, and allows users to exercise them 

in line with their aspirations and in a way that benefits society as a 

whole. 

 Arrangements for land use planning and taxation that avoid negative 

externalities and support effective decentralization. 

 Clear identification of state land and its management in a way that 

cost effectively provides public goods; use of expropriation only as a 

last resort…. 

                                                           
2 HILHORST, T., VAN DER WAL, F., Analysing land governance in the multi annual 

strategic plans, Utrecht, LANDac, 2011. 
3 EUROPEAN COMMISSION, EU support to rural land governance: State of Play 2014, Brussels, 

European Commission Directorate, 2014. 
4 VAN LEEUWEN, M., VAN DER HAAR, G., Land governance as an avenue for local state 

building in eastern DRC, Occasional Paper #7, Wageningen, IS Academy on Human Security 

in Fragile States, 2014. 
5 ENEMARK, S., McLAREN, R., VAN DER MOLEN, P., “Land governance in support of 

the millennium development goals: a new agenda for land professionals”, in XXIV FIG 

International congress 2010. Facing the challenges – building the capacity. 11-16 April 2010, 

Sydney, Australia: technical programme and proceedings, Copenhagen, International 

Federation of Surveyors (FIG), 2010. 



 Public provision of land information in a way that is broadly 

accessible, comprehensive, reliable, current, and cost-effective in the 

long run. 

 Accessible mechanisms to authoritatively resolve disputes and 

manage conflict, with clearly defined mandates and low cost of 

operation.
6
 

These key areas should facilitate gender equity and sustainable 

environmental management. There are also strong links, both direct and 

indirect, between effective land governance and food security.
7
 

Comprehensive agricultural reform is challenging unless a conducive land 

governance system has been put into place.  

International debates over land governance have been dominated by 

investments in agricultural lands and agribusinesses in low-income and 

agrarian countries, which rose sharply over the years 2005-2010. The 

popular media referred to this phenomenon as the “global land-grab”, and 

many academics and NGOs have conducted research over the past decade on 

the phenomenon.
8
 Many of the land deals were criticised because they were 

approved without adequate public consultation; without adequate 

demonstration that, in the case of transfers of public land to foreign-owned 

companies, the public interest would be served; without sufficient 

transparency regarding the nature of the negotiations; as well as additional 

reasons. 

Although firms from northern countries are acquiring land, southern 

Governments and firms are also investing in land and agriculture (e.g. 

through sovereign wealth funds). Principle southern investors in commercial 

land acquisition, include governments and firms from Bahrain, China, Egypt, 

India, Japan, Jordan, Kuwait, Libya, Malaysia, Qatar, Saudi Arabia, South 

Korea and the United Arab Emirates.  

Researchers have highlighted the risks of commercial land acquisition 

violating the land rights of local inhabitants; depriving them of natural 

resources essential to their livelihoods; threatening food security (especially 

when land devoted to food crops is converted to the production of biofuels or 

other non-food commodities); increasing corruption and malgovernance; and 

                                                           
6 DEININGER, K., SELOD, H., BURNS, A., The Land Governance Assessment Framework: 

Identifying and Monitoring Good Practice in the Land Sector, Washington, D.C., World 

Bank, 2012, p. 28.  
7 ECONOMIC COMMISSION FOR AFRICA (ECA), Land Tenure Systems and their Impacts on 

Food Security and Sustainable Development in Africa, Addis Ababa, Economic Commission 

for Africa (ECA/SDD/05/09), 2004. 
8 See e.g. AREZKI, R., DEININGER, K., SELOD, H., What drives the global “Land Rush”?, 

World Bank Policy Research Working Paper No. 5864, Washington, DC, World Bank, 2011; 

VON BRAUN, J., MEINZEN-DICK, R., “Land grabbing” by foreign investors in developing 

countries: Risks and opportunities, IFPRI Policy brief 13, Washington, DC, International 

Food Policy Research Institute, 2009; BLAS, J., “World Bank warns on „farmland grab‟”, 

Financial Times, July 27, 2010. 



negatively affecting the environment. Some have argued that weak 

governance (along with perceived availability of cheap land) is a key 

variable that explains why the majority of large-scale land acquisition is 

occurring in Africa
9
. Some African governments lack the policy frameworks 

to respond to demand for land in a coherent and systematic manner, 

including those of the Central African region.
10

 Accordingly, several 

initiatives were launched to build the capacity of African governments to 

reform and implement land laws and policies, such as the Framework and 

Guidelines on Land Policy developed under the leadership of the African 

Union, the United Nations Economic Commission for Africa (UNECA), and 

the African Development Bank. In the DRC, President Kabila declared 

agriculture and rural development to be top national priorities after his re-

election at the end of 2011.
11

 He also mentioned the need to resolve land 

disputes in the country, and hence acknowledged some of the key aspects of 

the land governance paradigm.  

Evidence suggests that large-scale commercial land acquisition has slowed 

since 2010, due partly to difficulties in financing such schemes, and partly to 

policy changes in some „target‟ countries. However it remains significant, 

and firms working in low-income areas have started to explore alternative 

forms of agricultural investment (which might combine, for example, 

contract farming arrangements with the acquisition of land for a medium-

scale „model farm‟). Because global demand for agricultural commodities 

will continue to rise, agricultural investment will continue to be a key policy 

and human rights issue. In addition to direct foreign acquisition of land, the 

global „land rush‟ also encouraged speculation by domestic actors: in the 

DRC, local NGOs have claimed that large areas around Kinshasa have been 

purchased by local speculators in anticipation of biofuel investments.
12

 

While the actions of such local actors are rarely featured in international 

coverage of the DRC‟s land sector, they are an important dimension of the 

                                                           
9 See e.g. ANSEEUW, W. et al., Land rights and the rush for land: Findings of the global 

commercial pressures on land research project, Rome, International Land Coalition, 2011; 

COTULA, L., “The international political economy of the global land rush: a critical appraisal 

of trends, scale, geography and drivers”, The Journal of Peasant Studies, vol. 39, no. 3–4, 

2012, pp. 649–680. However, though it has become clear that most companies prefer a more 

transparent regulatory regime, especially since the Voluntary Guidelines for the Governance 

of Tenure of Land, Fisheries and Forest (VGGT) and other initiatives have provoked greater 

attention to corporate social responsibility concerns. 
10 FEINTRENIE et al., op. cit. 
11 PEEMANS, J.-P., “Land Grabbing and Development History: the Congolese Experience”, 

in ANSOMS, A., HILHORST, T. (eds.), Losing Your Land: Dispossession in the Great 

Lakes, Martlesham, James Currey, 2014. 
12 IRIN, Analysis: Small steps to land reform in eastern DRC, 2013, accessed on 12th May 

2015 at http://www.irinnews.org/fr/report/97357/analysis-small-steps-to-land-reform-in-

eastern-drc. 



generally poor state of land governance in the DRC, as will be elucidated 

below.  

 

2. An overview of Land Governance and the Agriculture 

Development in the DRC 

 

The DRC has the second largest area of any country in Africa, but a 

relatively small population of around 78 million. It is commonly stated that 

only 10% of available arable land is cultivated.
13

 However, even in areas of 

low population density, customary claims to land exist, and there are many 

land disputes across the nation. The general lack of infrastructure means that 

commercial and development activities tend to be concentrated in certain 

areas close to main roads, leading to competition for land. Moreover, “ the 

utilized communal lands of the villages do not only consist of cultivated 

land, but also of land left fallow (to avoid erosion), and land from which 

diverse products – required to support a peasant way of living – are extracted 

(for example non-timber forest products).”
14

 Truly „vacant‟ land is therefore 

rare. 

Food insecurity is a grave problem in the DRC. The cost of food is high due 

partly to high transport costs associated with sparse, poorly maintained 

transport infrastructure. Congolese food production provides only 75 per 

cent of national requirements, and food imports cost almost 1 billion dollars 

a year.
15

 Although there are many donor-funded agriculture and rural 

development projects in the DRC (such projects were, between 2003 and 

2009, the fourth most common type of project, after humanitarian, 

governance, and health), they received only 3.9 percent of total donor 

funding to the country, which represents a “serious underfunding of the 

sector”.
16

 Moreover, the institutional context is problematic and coordination 

between such projects is generally poor. It is unfortunate that while the 

government was relatively slow, following the Sun City Peace Accords in 

2003, to develop strong policy frameworks for the agricultural sector. For 

example, the DRC only became active in the Comprehensive Africa 

Agriculture Development Programme (CAADP) in 2009, and by the 

beginning of 2011 had still not finalized the composition of the DRC country 

team working on CAADP activities.
17

 Although it has a goal of investing 

                                                           
13 FOOD AGRICULTURE AND NATURAL RESOURCES POLICY ANALYSIS NETWORK, Democratic 

Republic of Congo (DRC) CAADP Multi-Stakeholder Policy Dialogue 11 November 2010, 
Pretoria, FANRPAN, 2010. 
14 PEEMANS, J.-P., op. cit.  
15 Ibid. 
16 RAGASA, C., KINWA-MUZINGA, A., ULIMWENGU, J. M., Gender Assessment of the 

Agricultural Sector in the Democratic Republic of the Congo, Washington, DC, IFPRI, 2012. 
17 FANRPAN, op. cit.  



10% of the national budget in agriculture by 2020, it has not yet significantly 

increased this figure from 2% in 2012.
18

  

Principle cash crops include coffee, palm oil, rubber, cotton, sugar, tea, and 

cocoa. Food crops include cassava, plantains, maize, groundnuts, and rice. 

Commercial agricultural production or processing remains limited, with 

most producers engaged in subsistence modes of food production. The Note 

de Politique Agricole et de Développement Rural (NPADR) introduced in 

2009 has four objectives: to improve market access and facilitate value 

addition to agricultural production; to increase the productivity of the 

agricultural sector, to promote accessible and decentralized financial systems 

that can enable the farming sector to develop; and to build the capacity of 

public and private institutions in the agricultural sector. However, it was 

criticised for ignoring the important roles of farmer‟s organizations in the 

DRC; and for following a purely market-led model that did not protect 

Congolese producers from competition from cheap imports.
19

 For example, 

maize imported from Zambia is cheaper than Congolese maize.
20

 NGOs and 

private sector actors report that public officials in the agricultural ministry 

routinely use their own positions to benefit organizations in which they have 

a financial interest, and block efforts by those organizations that they see as 

“competition”.
21

 More generally, the state‟s relationship with the private 

sector is seen as “very poor, even hostile”.
22

 

The problematic Land Law in the DRC is another obstacle to effective 

agricultural intensification and development. Colonial land law created a 

customary system for Congolese, and a statutory system of centralized land 

registration for Belgian individuals and institutions. The General Property 

Law of 1973 (amended 1980) attempted to bring all land under state control, 

disempowering customary authorities.
23

 Registration of land is a long and 

expensive process, so that land rights cannot be affordably secured by the 

majority of the population. The law stated that a presidential ordinance 

                                                           
18 AFRICA LEAD TEAM, Institutional Architecture Systems Assessment for Food Security 

Policy Change: Democratic Republic of Congo, Washington, DC, USAID, 2014. 
19 RAGASA, C., KINWA-MUZINGA, A., ULIMWENGU, J., op. cit., citing KUYENGILA, 

E., VAN HOOF, F., Un soutien plus efficace à l’agriculture passe par davantage de 

complémentarité et de synergie entre les Organisations Paysannes et les autres acteurs. Les 

possibilités de synergies dans le secteur agricole et sécurité alimentaire en République 

Démocratique du Congo, Middelbeers, Advisors for African Farmers Organisations, 2010, 

www.sosfaim.be/pdf/position_doc/pdf_Rapport_Congo_juni_2010_def.pdf. 
20 MISSER, F., “Parcs de l‟espoir ou de la chimère ?”, Défis Sud, n° 119, 2014, accessed on 

11th May 2015 at https://www.sosfaim.org/be/wp-content/uploads/sites/3/2014/09/defis_ 

sud_transformation_rdc.pdf. 
21 AFRICA LEAD TEAM, op. cit.  
22 Ibid. 
23 Journal officiel de la RDC, Numéro spécial 1e Décembre 2004, Loi n°73-21 du 20 Juillet 

1973 portant Régime général des biens, Régime foncier et immobilier et Régime des sûretés, 

telle que modifiée et complétée par la Loi 80-008 du 18 Juillet 1980. Kinshasa, Government 

Printers, 1973. 



would be issued in order to clarify the status of customary land. However, no 

such ordinance was issued, leaving customary land rights holders in a legal 

position akin to rights of occupation only
24

. To use the language of the 

LGAF, then, the legal framework does not recognize existing rights. In 

practice, many customary leaders became middle-men in deals to privatise 

community properties, aided by their official positions within the DRC 

administrative system.
25

 Despite this widespread alienation of customary 

land, it is estimated that more than 70 percent of the land – especially in 

rural and peri-urban areas – is still held under custom.
26

 Land tenure is now 

governed by a variety of authorities and institutions: a situation of legal 

pluralism
27

, in which the state is typically unable to enforce the land taxation 

regime, for example, and hence is unable to finance the land administration 

system. The 1973 law also facilitated the dispossession of entire 

communities for the creation new plantations and ranches. Forced and 

inequitable displacement and expropriation of individuals, households and 

communities is common. Absentee landlords sometimes control land not for 

production but for speculation or as an investment asset. Many Congolese 

politicians are major land-owners, and other wealthy and influential 

Congolese actors acquire land – often through dubious means – as a source 

of income or as a speculative investment. 

From the early 1970s through to the end of the Mobutu regime in 1997, the 

policy of “Zairianization” limited foreign investments (with the exception of 

some agricultural investments in the 1980s), and political and economic 

elites primarily profited from land acquisitions and transfers.
28

  

The weaknesses of the 1973 Land Law vis-à-vis customary law are in 

contrast to the 2002 Forest Code, which, while failing to adequately protect 

community rights, does include some safeguards to ensure that customarily-

owned forest lands are not arbitrarily alienated.
29

 In particular, a forest 

                                                           
24 MPOYI, A., Amélioration de la gouvernance du secteur foncier en République 

Démocratique du Congo, Washington, DC, World Bank, 2013. 
25 Since the Mobutu period in the DRC, chiefs have played a dual role of customary leader as 

well as state administrator; there are often tensions between the two roles and the overlap 

provides many avenues for personal enrichment and power-brokering.  
26 BAYENGEHA, F., “Harnessing Political Will To Induce Land Reform: The Story Of The 

Democratic Republic Of Congo Land Reform”, Paper prepared for presentation at the 2014 

World Bank Conference On Land And Poverty, Washington DC, The World Bank, March 24-

27, 2014. 
27 CLAESSENS, K, MUGINGA, E., ANSOMS, A., “Competition over Soil and Subsoil: 

Land Grabbing by Local Elites in South Kivu (DRC)”, in ANSOMS, A., HILHORST, T. 

(eds.), op. cit. 
28 FEINTRENIE, L., “Agro-industrial plantations in Central Africa, risks and opportunities”, 

Biodivers Conserv, vol. 23, 2014, pp. 1577–1589. 
29 However, the Forestry Code does not provide as many social safeguards as would be 

expected in „best practice‟, and indeed, provides fewer protections than forest laws in 

neighbouring Cameroon, Republic of Congo, and Gabon. FEINTRENIE, L. et al., “Are 

Agribusiness Companies Responsible For Land Grabbing In Central Africa?”, Paper Prepared 



concession will only be issued by the government on the basis of a signed 

contract between the community and the investor; by contrast, according to a 

member of the Commission for the land law reform, in the case of non-

forested land, “a concession contract will automatically be signed by the 

Minister if, six months after the beginning of talks between the investor and 

the community, no agreement has been reached”.
30

 

The 1973 Land law is also blind to the gender dimensions of land 

governance. Indeed, prior to 2006, when the World Bank-managed Poverty 

Reduction Strategy Paper was developed, policies in the DRC rarely made 

mention of gender dimensions. Since then, the DRC has made significant 

progress in developing various laws, programs, and policies on gender 

equality, but these are not implemented in „visible‟ or „palpable‟ ways. It is 

difficult for women to own land in the DRC, particularly because of 

customary barriers and uneven power relations mediated by gender roles as 

well as class, ethnic, and socio-political factors.  

In addition to policies and laws on land and agriculture, investments in the 

farming sector are regulated by the Investment Law, which is intended to 

support economic liberalisation and attract new investments to the DRC.
31

 

The Law offers various tax breaks and other incentives to foreign investors, 

and provides for the creation of a national agency for investment promotion 

(ANAPI)
32

 (which does not handle investors in the mining, oil, financial and 

commerce sectors, which operate under different laws). In addition, it is 

thought that some major investment projects are negotiated at high levels of 

Government (i.e. through the Presidency) and can hence bypass the 

governance mechanisms in place to regulate foreign investment. Under the 

Investment Law, investment projects do not have to have an environmental 

and social impact assessment (ESIA), but they are required to abide by other 

relevant laws that govern corporate responsibility, and which may therefore 

involve such impact assessment.
33

 The World Bank, in its Land Governance 

Assessment (LGA), has recommended that the DRC demand that investors 

provide land-use plans for concessions before the land is transferred, ensure 

that all details regarding large-scale land deals are made public, and put in 

place monitoring and evaluation systems to ensure that such investors fulfil 

their contractual obligations to affected households and communities.
34

  

The 2006 Constitution provides the state with „sovereignty‟ over natural 

resources, rather than „ownership‟ (as was the case in the previous 

                                                                                                                                        
For Presentation At The 2014 World Bank Conference On Land And Poverty, Washington 

DC, The World Bank, 2014. 
30 BAYENGEHA, op. cit.  
31 Loi N° 004/2002 du 21 février 2002 portant Code des investissements, Kinshasa, 2002. 
32 PUTZEL, L., KABUYAYA, N., Chinese aid, trade and investment and the forests of the 

Democratic Republic of Congo, Working Paper 82, CIFOR, Bogor, Indonesia, 2011. 
33 Ibid. 
34 MPOYI, A., op. cit. 



Constitution). This somewhat ambiguous phrasing has been interpreted by 

some NGOs to provide local actors, such as communities, with a legal 

opportunity to manage their natural resources, including land. In addition, 

Article 34 of the Constitution provides that the state will guarantee the 

property rights of those holding land, individually or collectively, in 

conformity with the law or with custom. However, the implications of these 

clauses have yet to be worked out through legal or policy-level processes. 

The Constitution provides the provincial authorities with a mandate to grant 

and administer land titles. The Ministry of Land Affairs has promoted the 

creation of sub-offices at the community level (Brigades Foncières) to 

facilitate local communities‟ access to land administration services, which 

could enable citizens to register their land rights at low cost, as 

recommended in the LGAF.
35

 However, these are currently under-trained, 

irregularly paid, and under-resourced.
36

 Some observers are concerned that 

the Brigades Foncières will be seen by customary authorities as 

„competitors‟ in the land tenure domain, and will hence be undermined by 

the actions of customary leaders.
37

  

To add to the situation of land tenure insecurity for the majority of the 

population, there is a general lack of a land policy and/or land use 

management plans, and poor coordination between various Ministries and 

government agencies involved in land management in some way. The 

Ministry of Agriculture, the Ministry of Rural Development, the Ministry of 

Environment Conservation, Water and Forests, the Ministry of Scientific and 

Technological Research and the Ministry of Women and the Family all play 

roles in rural development and agricultural objectives, and should be 

coordinated in these efforts by the Ministry of Planning. However, the 

Ministry of Planning lacks the capacity and political will to do so. The LGA 

report on land governance in the DRC recommended that a multi-sectorial 

and multi-actor platform be established at national level to harmonize the 

various interventions of state actors on the land.
38

 In addition, the LGA 

recommended that a national land use plan and a national land policy be 

developed, that activities related to the most critical issues for reform be 

piloted prior to full national roll-out, and that similar land governance 

assessments be conducted in different provinces to report on the highly 

varied land governance situation around the country.
39

 It also includes 

several recommendations to regulate large-scale land investments.  

There is no sufficiently comprehensive procedure for the state to 

transparently assess requests for large-scale land title and, for example, value 

the land resources involved, and estimate social and environmental impacts. 
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The responsibility for approving requests currently lies with a small number 

of people in the Ministry of Lands, which facilitates corruption.
40

 The 

current lack of coordination and information-sharing between Ministries has 

often led to multiple concessions (for different land uses) being unwittingly 

awarded by the state for access to the same piece of land.
41

 Due to such lack 

of coordination, as well as widespread corruption in the land administration 

system, land disputes are endemic, and represent more than 80 % of the 

overall number of cases in courts.
42

 Struggles for land – which is linked to 

the conception of „local‟ (autochtone) identity central to customary politics - 

are often at the root of violent conflicts.
43

 Donors that do not address land 

conflicts risk spending resources tackling only the symptoms, rather than the 

causes, of violence
44

 and risk the sustainability of their project impacts, 

which can be quickly undermined by insecurity. While some disputes can be 

addressed through mediation and other forms of conflict resolution, it should 

be recognized that there are structural constraints to the „extensification‟ of 

agriculture by poor smallholders (e.g. through expansion of landholdings and 

diversification of crops), particularly in high-density areas such as the Kivu 

Provinces, and financial and logistical obstacles to intensification strategies 

as well. The agricultural sector, in the context of very poor land governance 

systems and mass poverty, therefore takes on the characteristics of an 

agrarian crisis.  

 

3. Foreign Direct Investment and Land Acquisition in the 

Agricultural Sector 

 

Due in part to its valuable natural resources (notably minerals, hardwood 

forests, and water resources) the DRC is one of the top recipients of Foreign 

Direct Investment (FDI) in Africa. FDI rose from $72 million in 2000 to a 

record $3.3 billion in 2012, which made DRC the 4
th
 most significant 

African recipient of FDI in 2012.
45

 In 2013 overall FDI was estimated at just 

over $2 billion.
46

 The main sectors for investment include the extractive 

sector (minerals, coal and petroleum), the service sector, and infrastructure 
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and construction. Agriculture and forestry investments are small in 

comparison but were, until recently, increasing: such investments grew from 

$29 million in 2006 to $323 in 2010.
47

 The main investing countries in the 

DRC (across all sectors of the economy, not only agriculture) are the United 

States, Germany, Belgium, France and South Africa.
48

 As has been well-

documented, reports of massive-scale land deals (by Chinese firms in 

particular) have been found to have been exaggerated, while in some cases 

negotiations for leases of large landholdings did not come to fruition. 

Nevertheless, the „land-grab‟ phenomenon has had an impact on the DRC, 

particularly in terms of the legal framework. Some „land-grab‟ cases are 

described in more detail below.  

Sources in 2010 claimed that foreign firms were negotiating to acquire a 

total of 11 million ha, or 48% of the total agricultural land in the country. It 

was rumoured that white South African farmers, relocating from their 

country due to the land reform there, would occupy up to 8 million 

hectares.
49

 However, there are currently 872,000 ha of land confirmed to be 

under the control of foreign actors, under seven land deals, according to the 

Land Matrix.
50

 Investors in these seven deals asked for twice that amount in 

total. Other sources suggest that somewhat less than 300,000 ha are actually 

under production (in terms of agricultural crops as well as tree crops and 

biofuels), with an additional million hectares negotiated over but never 

acquired; and that in the Central African region, some 1.5 million hectares 

are under production, with an additional 1.8 million requested during 

negotiations but not, in the end, acquired.
51

 Many large-scale investment 

projects, particularly forestry and biofuels projects, are located on existing 

plantations (often owned by the Congolese government). There are some 15 

industrial forestry and oil palm plantations currently operating in the DRC. 

At least one has been established since 2000.
52

 Most, if not all such 

plantations are established on pre-existing (abandoned) plantations, which 

are fairly numerous, and are between 100 and 15,000 ha in size.
53

 

Some sector investors are well-known because of the problematic nature of 

their activities. For example, SIFORCO, a logging company previously 

owned by the German Danzer Group and sold several years ago to 
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American-owned Groupe Blattner Elwyn (GBE) has been criticized by 

Greenpeace and others for involvement in violence against local people, and 

failing to fulfill its commitments to local communities. There are also reports 

that officials have in some cases granted land concessions for biofuel-related 

projects such as palm oil and jatropha without requiring the necessary 

Environmental and Social Impact Assessments (ESIAs).  

A list of agro-forestry investors would include Nocafex, a Belgian company, 

which has planted oil palm on several hundred hectares, of a total 60,000 

acquired in Lisala.
54

 While the Land Matrix reports that Brabanta, owned by 

SOCFIN of Luxembourg, concluded a contract for more than 28,000 ha in 

2007, the company states that it is producing on just over 6,000 ha.
55

 Congo 

Oil and Derivatives, which is registered as a Congolese company but is 

reportedly owned by Lebanese interests, acquired 10,000 ha of land for palm 

oil production in a forested reserve in 2009; but has yet to fully develop the 

site.
56

 Compagnie Sucrière, in which the Congolese State is a 40% 

shareholder, cultivates sugar on almost 10,000 hectares.
57

 

Some other major companies have divested from landholdings. For example, 

Lever Brothers, formerly the largest producer of palm oil in the country, sold 

their concessions in Bas-more than ten years ago, and are now reportedly 

considering entering into contract farming arrangements with smallholders.
58

 

While logging and agro-forestry have a long history of foreign ownership, 

there are relatively few foreign investors in Congolese agriculture. Poor 

infrastructure and a complex political environment act as disincentives.
59

 

The Government has been criticised by donors and private sector actors for 

neglecting to maintain and expand infrastructure, instead “shifting that 

burden onto the international firms it assumes are lining up to invest”.
60

 

Between 2003 and 2010, the national agency for investment promotion 

(ANAPI) recorded 10 planned agricultural investments (though it is possible 

that some investments were facilitated outside of the ANAPI institutional 
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framework).
61

 Between 2003 and 2010, only 4% of projects registered by 

ANAPI were in the forestry/agriculture sector. 
62

 Almost half of these 

involved European investors, and a similar amount half were Asian, with one 

project planned by a South African firm.
63

 The average planned amount of 

financial investment was almost $22.5 million, though this varied greatly 

between $1.67 million and more than $98 million.
64

  

Rumours of Chinese land acquisitions were among the most striking, in part 

because of the scale of what was reported. However, the reality is somewhat 

different. Asanzi identified three Chinese firms recently involved in 

agricultural land acquisition: ZTE Agribusiness Congo, China Overseas 

Engineering Group Company (COVEC), and Hubei Dadi International 

Corporation.
65

 Agricultural investment by Chinese firm ZTE worth $4.4 

million was registered through ANAPI in 2009. ZTE conducted air surveys 

over Equateur province to identify land.
66

 They chose Batéké Plateau farm, a 

256 ha landholding on which maize and soy is produced using Chinese 

technology and Congolese labour. The land was acquired through a 20-year 

contract between the company and the customary chief.
67

 Reportedly, ZTE 

planned to expand the farm but had difficulty in acquiring more land from 

the DRC government.
68

 In addition, ZTE acquired 600 ha of land through the 

Ministry of Agriculture to produce rice, corn and soy at N‟sele, a farm 

previously owned by President Mobutu.  

Asanzi argues that a capacity to acquire land requires not just money but also 

“a good knowledge of local conditions and languages”.
69

 This is illustrated 

by the problems experienced by COVEC, which sought to establish a 

100,000 ha farm.
70

 Unlike ZTE, which held meetings with local customary 

leaders, COVEC relied exclusively on the Ministry of Agriculture to identify 

land. After waiting for almost one year without getting feedback from the 

Ministry, COVEC abandoned its efforts.
71

 Again according to Asanzi, Hubei 

Dadi International Corporation‟s investments have been undermined by land 

conflicts.
72

 Its attempts to establish a 300 hectare farm at Mikonga, on the 

periphery of Kinshasa, were undone by disputes with local chiefs and 

farmers who occupied the site. A separate small farm of 12 hectares on the 
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outskirts of Kinshasa was contested by the sons of the customary chief, 

leading the firm to abandon that project as well. Hubei Dadi has completely 

changed its mode of operation as a result, shifting to agro-processing.
73

 

These various obstacles to investment by firms from China (a key ally of the 

DRC hugely active in the infrastructure sector, especially) suggests that land 

governance in the DRC cannot be understood as primarily a matter of 

coherent and strategic policymaking from the central government. Rather, it 

is the often messy outcome of multiple processes negotiated by  

The apparent constraints experienced by Chinese and some other foreign 

investors in the DRC are echoed in the experiences of South African farmers 

operating in neighbouring Republic of Congo (ROC). Foreign farmers often 

encounter unexpected obstacles, such as the impacts of crop diseases or pests 

that they are unfamiliar with, as well as socio-political constraints due to 

their weak integration into local networks. Of 28 South African farms which 

commenced operations in the valley of Niari in 2011, only 9 are reportedly 

still functional.
74

 

It can therefore be seen that, while the extent of commercial land acquisition 

by foreign firms turned out to be less than was originally reported, there was 

indeed growing interest in investment in land for agriculture and agro-

forestry in the years 2003-2011. Surprisingly perhaps, this was not 

necessarily facilitated by the government of the DRC, and neither 

negotiations with government, nor efforts of foreign firms to come to 

agreement with customary leaders over land were straightforward. The 

widespread debate over the „land grab‟ in the DRC led to particular policy 

responses from the highest levels of government, as described below.  

 

4. Government Responses to the ‘Land-grab’ and Agrarian crisis 

in the DRC 

 

Calls for reform of the 1973 land law became more urgent in the context of 

the „land rush‟ from the mid 2000‟s onwards. However, the first major 

modification to land tenure arrangements in response to the „land grab‟ is 

found in the agricultural law.
75

 The first drafts of the Agricultural law, 

developed almost ten years ago, focused on large-scale exploitation of land 

through private property relations, mechanization and the massive use of 

industrial inputs.
76

 However, this was opposed by a coalition of large-scale 

landowners (which includes practically the majority of the Congolese 
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economic and political elite) and farmers‟ groups.
77

 Both the landowners and 

the farmers‟ organizations wanted to avoid large-scale land acquisition by 

foreign interests. The law was therefore reformulated over time, as a result 

of sustained lobbying over a period of three years by local farmer‟s 

organizations, as well as one year of intensive consultation between NGOs, 

the private sector, and civil servants. The role of farmer‟s organizations, 

represented especially through a Confédération Nationale des Producteurs 

Agricoles (CONAPAC) that was established in 2011, was important. One 

indicator of the significance of their role was the appointment in 2012 of the 

former head of Syndicat de Défense des Intérêts Paysans (SYDIP) to the 

position of Minister for Agriculture.
78

 The policy development process is 

generally seen as a positive example of policy-making in a country with a 

“culture of limited inclusivity” in policymaking.
79

 It is therefore seen as 

something of a pivotal moment in the history of policy-making on land and 

agriculture in the DRC.
80

  

The Code supports decentralization, improved access to new technologies, 

quality inputs, seeds and price and market information, and promotion of 

youth training, increased agricultural research investment in the supply of 

seeds to marketing and processing facilities. There is somewhat less 

emphasis on technologies of intensification, and more on the institutional 

frameworks in the agricultural sector. It mentions promising multi-

stakeholder institutions for land management and agricultural development, 

including the Conseil Agricole Rural de Gestion (CARG) at Provincial, 

Territory, and sector-chefferie levels (which have been progressively 

established since 2008), and the Conseil consultatif local en charge des 

terres agricoles (at the level of collectivité) and the cadre de concertation 

des Conseils consultatifs (at the level of the territory).  

Further, the demands of land for agriculture and agri-processing) will be 

managed by Provincial Governors (Articles 13a and 16), who will establish 

agricultural cadastres to register such concessions and ensure that such 

concessions are put to productive use. All of these institutions could 

potentially influence decision-making around large-scale land acquisition. 

However, in practice, such cadastres, and many of the local multi-

stakeholder institutions, have yet to be created, and national authorities are 

reluctant to transfer responsibilities or funding to the Provinces.  

Senior Congolese civil servants argue that the proliferation of „cadastres‟ 

(which also include „forestry cadastres‟, and „mining cadastres‟ for example) 
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will bring about more confusion that clarity regarding the overlay of land 

rights and rights to use natural resources.
81

  

The code „recognises‟ customary land rights but doesn‟t allow for 

registration of them, nor provide any further definition of, or protections for, 

customary rights. It is therefore unclear how this „recognition‟ of rights 

could result in greater land tenure security for customary rights holders. The 

policy is seen by some as oriented more towards large-scale than small-scale 

land ownership.
82

 

The most direct response to the „land grab‟ narrative is found in Article 16 of 

the Agricultural Law, which states that only "a person of Congolese 

nationality or a Congolese legal entity whose shares, if applicable, are 

majority-owned by the Congolese state or by nationals" may own land.
83

 

Under Article 82, foreign companies were given just a year to put 

themselves into conformity with the law. These Articles were not included in 

the draft that was presented to the President‟s Office, and is therefore seen as 

a reflection of the will of the Executive, in direct contradiction to the general 

direction of the consultation process.
84

 Since the passage of the law, at least 

three potential investors have reportedly abandoned investment plans (ibid.).  

While the President has stated that Article 16 is intended to keep Congolese 

land under the control of Congolese individuals and organizations, it should 

not be assumed that it is intended to defend the customary rights of local 

people. Rather, as has been seen in other countries, it may be 

instrumentalized to facilitate rent-seeking behaviours by local actors, who 

can act as „gate keepers‟ for international investment.
85

 

Shortly following the promulgation of the Agricultural law, the first tangible 

and concerted national-level efforts to reform the land law were made. In 

September 2012, the national Atelier sur la réforme foncière, held in 

Kinshasa, developed a roadmap for the reform. In May 2013, an official 

mission statement for the Ministry of Lands was approved by the Prime 

Minister, which put the Ministry in alignment with the priorities of the 

roadmap for the land reform, namely:  

• Reform the land sector in order to improve land governance 

• Address land conflicts 

• Address the issue “anarchic” occupation of land. 
86

 

                                                           
81 Interview with senior DRC government official in the lands sector, Nairobi, Kenya, April 

2015. 
82 VAN LEEUWEN, M., VAN DER HAAR, G., op. cit.  
83 HOGG, J., Congo farm law seen hurting foreign investment, Reuters, March 5, 2012. 
84 AFRICA LEAD TEAM, op. cit. 
85 Interview with Congolese land expert, Bukavu, October 2011, and “Kabila targets the 

land”, Africa Confidential, Vol. 53, No. 5, 2nd March, 2012. 
86 GOVERNMENT OF THE DRC, Réforme Foncière, Kinshasa, Ministère des Affaires Foncières/ 

UN-Habitat, 2013. 



The goal of the reform effort is to promulgate, by 2016, a National Land 

Policy, a Land Law and the various regulations necessary to implement the 

new law.  

The land reform effort has six pillars: clarification and identification of local 

land rights, and local land rights security, institutional support and capacity 

building, governance, information and land administration, management of 

land conflicts, cross-sectoral issues and emerging questions, and land policy 

and law.
87

 The implementation of related activities between the years 2013 

and 2016 was budgeted at $37 million, but little has been achieved in 

practice. A National Land Reform Commission (known by its French 

acronym, CONAREF) was established in July 2013; and it was planned that 

Provincial-level consultations also be held. In addition to government actors, 

it includes representation from customary chiefs, university personnel, UN-

Habitat, and representatives of a consortium of WFP, IFAD and FAO. 

Donors have supported civil society organizations to develop a concerted 

approach to advocacy for the land reform; however, Congolese civil society 

groups have objected to the fact that only one civil society representative is 

on the 19-person commission. Legal reform is likely to take several years to 

come to fruition, with analysts stating that CONAREF has not achieved 

anything substantive to date.
88

 Senior Congolese civil servants involved in 

the reform stated that it is currently „blocked‟ due to lack of political 

ownership, and in particular a disconnect between the political levels of 

decision-making, and the technical levels.
89

 While some sources blame the 

failure of the process on a lack of funds,
90

 insiders report that there was an 

investment of at least a million dollars in the reform process (in the form of 

transport costs, leasing of buildings, etc).
91

 Personnel providing external 

technical support for the reform were characterized by Congolese public 

servants as lacking in the necessary political connections and „savoir-faire‟ 

to have an impact.
92

 A new Minister for lands was appointed in December 

2014, and he pledged his support for CONAREF in early 2015, but it 

remains to be seen whether he will have a major impact.  
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Aside from a general problem of lack of high-level support for the reform, 

discussions around Article 16 of the Code Agricole, regulating foreign land 

leasing, were particularly problematic: DRC officials are facing pressure to 

relax the law, especially from governments of major investor companies 

such as the Belgium
93

 and the Federation of Congolese Enterprises, which 

includes many foreign investors, and which engineered a high-profile 

campaign against Article 16.
94

 However, the text of Article 16 came directly 

from the President‟s Office and is hence politically sensitive.
95

 President 

Kabila made clear his own interest in the matter in a public letter released in 

2011, which states, “I ask that the imperative is made clear, that nationals 

control the shareholdings of Congolese-registered businesses eligible to be 

attributed land in Democratic Republic of Congo”.
96

 The law has reportedly 

made potential investors nervous about the risks of investing in the DRC
97

 

and few new investments have been seen since late 2011.
98

 There is other 

evidence that the government resisted large-scale acquisition: China‟s ZTE 

was reported some years ago to be attempting to lease 3 million hectares of 

land in Equateur province, but the government of DRC was reportedly 

unwilling to permit such a large deal to take place.
99

 In 2009, a senior ZTE 

staffer stated that the company intended to lease up to a million hectares.
100

 

But it won rights in 2008 to grow oil palm only 100,000 hectares.
101

 More 

broadly, there is a perception that the DRC government has “anti-

entrepreneurial economic policies”, which reflect an intention to avoid 

competition in economic sectors dominated by political leaders.
102

 

 

5. State Responses to the ‘Land-Grab’: The National Agricultural 

Investment Plan and Agri-Business Parks in the DRC 

 

The National Agricultural Investment Plan (known by its French acronym, 

NPIA) is an attempt to encourage FDI in agriculture, while allowing the state 

to closely control foreign access to land. It is highly ambitious, and its 
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success will depend on the government‟s ability to attract private investors. 

There is widespread cynicism about the NPIA, which was written by experts 

from multilateral organizations rather than Congolese civil servants, and is 

seen primarily as a means to attract investors rather than as a strategy deeply 

rooted in the decision-making processes of the state.
103

 It is therefore, in 

many senses, a retrograde step from the more consultative approach taken in 

the development of the Code Agricole. The main focus of the NPIA is the 

concept of „agribusiness parks‟, large areas zoned for agricultural production 

(including through outgrower arrangements) and processing, and designated 

as special economic zones to provide tax breaks and other benefits. These 

areas, originally conceived of as „growth poles‟, have received $100 million 

in loans from the World Bank.
104

 The NPIA plans to provide companies with 

leases in 21 agribusiness parks, totalling up to 640,000 square kilometers 

(247,100 square miles), or more than one-quarter of the total land area of the 

country; though only one had been opened by mid-2015.
105

 Since the NPIA 

was published, the targeted number of Parks has increased to 26, in part due 

to the enthusiastic support of the World Bank.
106

 The 80,000-hectare site at 

Bukanga-Lonzo near the capital, Kinshasa has seen some investment from 

South African firms including Africom Commodities Pty. Ltd, which has 

planted maize, the fertiliser company Triomf, and Suidwes, which 

specialises in farming equipment and finance.
107

Africom is contracted by the 

Government of the DRC, and hence is not bearing the financial risks of the 

project itself.
108

 The government has spent $83 million on developing the 

initial phase of the Park, including installing electricity, with the aim of 

developing up to 50,000 ha for maize production. In a second phase, 

requiring another $100 million of investment, vegetable production will be 

initialised (including 1000 ha under irrigation), with a target of producing 

500 tonnes of vegetables per day.
109

 In a separate component of this phase, 
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another $120 would be required to allow for livestock production, estimated 

to have the potential for 45,000 chickens to be slaughtered and transported 

out of the site each day. In a third phase, a fresh vegetable market will be 

constructed at the site, at a cost of $50 million. As can be seen from 

Figure 1, some 25,000 hectares in each Park are reserved for „local farmers‟.  

In the next two years, according to government officials, the state plans to 

develop agro-business parks in North Kivu, Rusizi (South Kivu), Equateur 

Province, Nkuli valley in Bas-Congo Province, and Bandundu. It is planned 

that 150,000 small-scale farmers will be involved in the production of 

oilpalm in the Bas-Congo site.
110

 By April 2015, some 68,000 ha in Bas-

Congo Province had in principle been ceded by approximately 500 local 

people to the state.
111

 The establishment of such a Park in Walikale, North 

Kivu, is especially ambitious, given the insecurity that still affects part of 

that territory. Mozfoods, one of the investing companies, has stated that 50% 

of the production of one of the agro-processing zone will be exported to 

Europe, 30% to South Africa and 20% to Mozambique. 

 

Figure 1. Theoretical Organizational Structure for Agri-Business Parks 
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Note: Ten investment modules are planned for a total of 25,000 ha for outside investors. 

Source: Ulimwengu, op. cit.  

From a land governance perspective, it is important that certain policy and 

legal reforms are made before these Parks are established. For example, as 

noted by the LGA report, there are no guidelines in Congolese law regarding 

procedures for consultation with local people, or identification of prior land 

claims, involved in the process of identifying land for concessions.  

NGOs such as Confèdèration nationale des producteurs agricoles du Congo 

(Conapac) have raised concerns that the development of these huge areas 

may involve the alienation of customarily owned land and displace local 

communities.
112

 Some land disputes may be mitigated, to some extent, by the 

availability of jobs for local people in the agri-business parks, and 

compensation will presumably be paid for those losing access to land. 

However, it is not only the economic and livelihood aspects of such 

relationships that must be considered, but also the cultural and political 

resonance of „land‟ in rural DRC. Financial compensation may not satisfy all 

customary landowners, including customary leaders who will lose access to 

a large part of the local „currency of power‟. Moreover, the concept is 

incredibly ambitious in its assumption that companies and state agencies can 

coordinate in every aspect of the agricultural commodity chain so that 

production can be marketed and transported effectively. Currently, the 
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agricultural sector is characterised by “institutional cacophony”
113

 with poor 

coordination between the numerous Ministries and agencies involved. Even 

with massive funding, it is not clear that a geographical and institutional 

focus on „agri-business parks‟ will resolve inter- institutional 

miscommunication and conflicts and permit the necessary infrastructure and 

commercio-political networks to be established. The government‟s attempts 

to facilitate implementation of so many of these vast experiments is likely to 

divert energy and attention away from much-needed efforts to reform the 

land sector in the DRC. It is clear that sustained attention should be paid to 

the national legal and policy framework as well as the current status of 

existing medium- and large-scale concessions in the DRC, as discussed in 

the following section.  

 

6. Contemporary Responses to ‘Land grabbing’ by domestic actors 

in the DRC 

 

As noted above, the alienation of land from customary systems, often 

without adequate consultation with local customary owners, verification of 

the status of the land (i.e. whether there are overlapping claims) or other 

legal due process, has continuously occurred in the DRC since the colonial 

period. Different forms of power – related to affiliations with customary 

institutions, state agencies, and private sources of wealth – are closely 

connected to the ability to acquire land in the DRC.  

The „global land-grab‟ narrative regarding FDI in land and farming in the 

DRC, while not entirely accurate, had the benefit of focussing the attention 

of many international NGOs and bilateral and multilateral donor 

organizations on the land tenure regime in the DRC, and the political 

economy of land acquisition. Partly as a result of observations that, at the 

local level, Congolese-owned concessions are often just as conflictual and 

controversial as foreign-owned concessions, more effort has been spent on 

understanding and addressing „land grabbing‟ by domestic actors. 

Local NGOs, who have long been informally collecting data on land-

grabbing by domestic concessionaires, have more recently been supported in 

their efforts to systematically document commercial land concessions and 

the disputes in which they are often embroiled.
114

 Unpublished NGO data on 

concessions in the Kivu regions, for example, includes considerable detail 

regarding the dimensions of the landholdings, as well as the dates that they 

were acquired and provisional information on the legal status of the 

concessions (for example, whether they are on file with the tax agency, or 
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have proper land lease documentation).
115

 For example, one study of 

concessions in Eastern DRC tentatively concluded that only 20% of the 

landholdings investigated had fulfilled their legal obligations in terms of 

applying for land ownership documents and paying land taxes.
116

 This is not 

surprising, in the general governance context, and addressing the various 

aspects of legal legitimacy in a situation of endemic corruption will not be 

straightforward.  

UN-Habitat, which has been deeply involved in land mediation activities in 

Eastern Congo as well as a multisectoral pilot project in Masisi Territory, 

has convened consultations on relationships between large-scale 

concessionaires and neighbouring communities. It is currently developing a 

strategy for facilitating some concessionaires to engage in more progressive 

arrangements regarding land, labour and crop marketing, with support from 

a major bilateral donor.
117

 The European Union-United Nations Partnership 

on Land, Natural Resources and Conflict Prevention has commissioned 

analytical and scoping work on large-scale concessions in Ituri Territory, 

where land disputes, exacerbated by occupation of the area by Ugandan 

troops, triggered serious violence in 1999.
118

 Like the studies in the Kivu 

Provinces, analysis in Ituri suggests that the majority of concessions were 

acquired irregularly, and are associated with disputes between the 

concessionaires and neighbouring communities.
119

 

In addition, local NGO efforts to mediate disputes, which have in the past 

been piecemeal, are becoming more coordinated. The “Union paysanne pour 

le développement integral” in Kivu – an organization of almost six hundred 

organizations and seventeen thousand members – has established land 

dispute arbitration systems, managed by local people themselves, who try to 

resolve land conflicts before they escalate. The results of the arbitration are 

validated by the state, potentially giving the process greater weight within 

the context of legal pluralism and contested institutional legitimacy.
120

  

It is the prevalence of disputes over concessions that may provide some 

leverage to current efforts to improve the governance of large-scale 

agricultural concessions, including by negotiating, and implementing, 

agreements to ensure that local communities benefit from the operation of 

the concessions. Given that disputes can disrupt agricultural production on 
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the concessions, it is often in the concession-holder‟s interest to ameliorate 

relations with local people through improving adherence to land governance 

norms and laws. These efforts can benefit from the analysis of the LGA 

report. For example, the LGA report notes that the Forestry law and the 

Mining law provide for benefit sharing arrangements, particularly through 

the model of „community development plans‟ jointly developed between 

investors and local communities. The investors then make commitments to 

contribute to these community development priorities (typically the 

construction or maintenance of clinics, schools, and other community service 

infrastructure). The land law lacks any such benefit sharing arrangements.  

More generally, institutions such as UN-Habitat are supporting the 

decentralization of land governance, for example by facilitating multi-

stakeholder platforms at the Provincial levels. By-Laws at various levels 

may also be useful ways of improving land governance in the absence of 

effective national frameworks. Action at the Provincial, Territorial and 

Chefferie levels is needed not only because of the very particular, context-

specific nature of land challenges in the DRC (which is geographically vast, 

ethnically diverse, and politically complex) but also because the national 

level land reform project does not, at the moment, seem to be on track.  

 

7. Conclusions: Implications for Land Governance in the DRC 

 

The huge figures mentioned in the popular media and some academic 

publications reflect a general „hype‟ around „land grabbing‟ that peaked in 

the period 2008-2012 with the historically high commodity prices and 

related „food riots‟ in different countries. This „hype‟ resulted partly from 

thin empirical data on specific deals. In the face of difficulties in land 

acquisition, partly due to government reticence to permit foreign companies 

to lease massive landholdings, some companies seem to have made a policy 

decision to shift from an FDI focus on land acquisition for direct agricultural 

production, towards investment in activities „downstream‟ in the value chain, 

such as agro-processing. Therefore, some negotiations over large land 

holdings were eventually abandoned in favour of much smaller land 

acquisitions of land and alternative investments.  

Nevertheless, the efforts by some large companies to acquire land between 

2000 and 2011 are arguably part of the motivation for Article 16 of the 

Agricultural law, and also prompted a broad debate within civil society and 

government over models that the DRC agricultural sector should follow to 

achieve goals of food security, economic growth, and livelihood security for 

the rural population. As a result, then, of the (sometimes exaggerated) „land 

rush‟ in the DRC, “the land grabbing question is now clearly incorporated in 

a larger political process”.
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 Land reform is on the public agenda. 
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However, it seems that the potentials for land reform in the near future are 

limited, due to general lack of political will related to the vested interests of 

the political elite, most of whom are concession-holders. In response to the 

challenges of encouraging FDI in the agricultural sector while avoiding „land 

grabbing‟, the Government of the DRC has opted for a „silver bullet‟ 

approach to managing agricultural investment, in the form of the agri-

business parks model. This model has not resulted from the type of 

inclusive, consultative process that resulted in the Agricultural Code, but is a 

much more top-down effort, based on discussions between the government, 

private investors, and certain multilateral donors. Given the amount of 

money that has been raised to develop the first of these parks, it is likely that 

some success, in terms of agricultural production, will be achieved. 

However, it seems doubtful that these focus-areas for investment will be 

untouched by the chaotic and corrupt governance climate, or the murky and 

conflictual articulation between the customary and statutory land tenure 

systems. Furthermore, while some knock-on effects may be felt, it seems 

unlikely that the successes of particular agri-business parks will have a 

massive impact on the livelihoods of the rural smallholder majority across 

the country.  

Several local and international organizations have started to systematically 

address the question of „land grabbing‟ by Congolese actors. Indeed, while 

the role of foreign commercial actors in the agricultural sector in Africa 

demands academic attention, such high-profile cases should not necessarily 

take precedence over the day-to-day struggles between different African 

actors, many of which qualify as „land grabbing‟ but are not at the scale that 

grabs headlines. Although the land law reform is moving very slowly, 

frameworks for improving governance of such concessions do exist, such as 

the LGA report; the roadmap for the land law reform; a growing body of 

literature on concessions, land disputes, and related issues; and international 

instruments such as the Voluntary Guidelines for the Governance of Tenure 

of Land, Fisheries and Forest. Multi-stakeholder platforms, such as the 

CARG and decentralized land commissions being established at the 

provincial level, provide some means to oversee operationalization of such 

frameworks. The implementation of such policy frameworks will depend on 

the engagement of key stakeholders (and not just government agencies) with 

the complex realities of the rural political economy of land, in a context 

where the legitimacy of various institutions (customary, statutory, and 

international) is contested. There is a risk that the „hype‟ around an 

international land-grab in the DRC might be replaced by an unhelpful „hype‟ 

around the agri-business parks, to the detriment of these more structural 

concerns.   
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