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We, the East African Trade Network (EATN), being a membership network 

comprising civil society organizations, trade unions and farmer groups are 

strongly opposed to the proposed Free Trade Agreement (FTA) between Kenya 

and the United States.  

 

We believe the timing and reasoning for the Kenyan government to take up this 

critical step into a trade pact with the U.S. are wrong.  

 

We are fundamentally opposed to an FTA between Kenya and the United States 

(U.S.)  for the following reasons:  

 

o First, and notably, as this would be the first trade agreement between the 

U.S. and a Sub-Saharan African country, The U.S hopes to conclude an 

agreement that can serve as a model for additional agreements in Africa. 

Coming at a time when the continent is on the threshold of implementing 

the Continental Free Trade Agreement, the proposed FTA will seriously 

undermine regional integration and will jeopardize the success of the 

Continental Free Trade Agreement of which Kenya is actively a part of. 

WE note that even as currently convened, the East African Community 

(EAC) has numerous challenges implementing its own integration agenda. 

Another layer of trade regimes as proposed under the FTA will therefore 

simply be untenable and unrealistic for Kenya to embark on. 

 

o Secondly, with this agreement, Kenya and the region at large, will have 

possible exposure to trade and investment disputes. Experience shows that 

trade and investment disputes have real financial implications for countries 

in Africa in terms of monetary awards, legal costs, and accrued interests. 

In an award on 31 August, 2018, an International Centre for the Settlement 

of Investment Disputes (ICSID) tribunal ordered the Arab Republic of 

Egypt (Egypt) to pay approximately US $2 billion in compensation to 

Unión Fenosa Gas, a Spanish company making it one of the largest known 

investment treaty awards to have been issued by an ICSID tribunal. In 

2013, a tribunal ordered Libya to pay US $935 million in a dispute over a 

land-leasing contract.  All these emanated from bilateral investment 

treaties that are arguably exploitative to the African countries.  

 



o Thirdly, there is the risk of Regulatory Chill. This is when countries are 

unwilling to implement progressive legislation for human rights or 

environmental conservation. Although hitherto ignored by developing 

countries, recent studies demonstrate that mere threat of an investor-State 

arbitration can cause regulatory chill and discourages States from 

undertaking measures aimed at protection and promotion of human rights 

and environment.  

 

o Finally, while corporations are typically well represented in trade 

negotiations involving powerful economies and have historically 

successfully advanced their interests in FTAs, the interest of stakeholders 

in the Kenya and the EAC have not been well represented. The suggestion 

that negotiations will begin in July without having had adequate 

stakeholder consultations nationally and in the region are an indicator 

of ulterior motives in the negotiation of this FTA  

 

We the EATN therefore urge the Kenyan government to halt the intended 

negotiation of the FTA and consult widely before making a decision to negotiate 

an FTA of such grand magnitudes and repercussions. 

 

In any case, Kenya has been exporting to the U.S.  under the African Growth and 

Opportunity Act (AGOA) which expires in 2025 and has a possibility of renewal 

by the U.S. Congress which has the sole mandate to do that. This therefore beats 

the purpose of a freshly negotiated FTA again with the U.S. Further, Kenya has 

not fully utilized the preferential scheme under AGOA and it beats logic how it 

will gain under the proposed FTA.  

 

Signed:  

1. Econews Africa 

2. SEATINI Uganda 

3. Haki Madini Tanzania 

4. Kenya Small Scale Farmers Group  
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7. Biodiversity and Biosafety Association of Kenya (BIBA-K) 

8. Uganda Land Owners Association 

9. CUTS International Nairobi 
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11. BEACON 

12. Fahamu 

13. Haki Nawiri Afrika 

14. Action Development et Intergration Regionale (ADIR) Burundi 

15. Biodiversityand Biosafety Association of Kenya (BIBA-K) 

 

 


