
Muslim Position On The Building Bridges Initiative (BBI) 
 
Muslims, like all other Kenyans, welcomed the March 2018 political ceasefire, famously 
dubbed “the Handshake” between two political protagonists – President Uhuru Kenyatta and 
ODM Leader Raila Odinga. 
 
The BBI among other things,  purports to deal with ethnic antagonism, divisive elections, 
inclusivity, shared prosperity, corruption and devolution. These are issues of concern to 
every Kenyan and these objectives resonate well with Kenyans. 
 
However, the proposals given in the BBI report released by the Task Force fail to address 
these issues and to the contrary they result in a roll-back of the fundamental gains we have 
made as a Nation under the 2010 Constitution of Kenya.  
 
Furthermore, the refusal to allow consensus building to address the serious flaws in the 
proposals has further aggravated the situation, causing the majority of Kenyans to oppose 
the amendments to the Constitution proposed by the BBI.  
 
The 2010 Constitution has been hailed to be one of the most progressive in the world and a 
faithful implementation of the Constitution can effectively address ALL the issues raised by 
the BBI. The problem is the lack of POLITICAL WILL to faithfully implement the 2010 
Constitution. 
 
There are abundant instances where the Jubilee Administration has acted in active disregard 
of the Constitution including non-compliance with Court Orders,  reluctance to implement 
the not more than two-thirds rule in elective and appointive positions and ensuring ethnic 
and regional balance in appointments to public service. 
 
The spirited  and hasty efforts in hurtling the country towards a referendum is in complete 
disregard of what Kenyans face at this moment in time. Prioritization of the BBI is insensitive 
to the  suffering of Kenyans on existential matters, in particular, the ravaging effect of the 
Covid19 pandemic that has caused major disruptions in the lives of all Kenyans across the 
board – 
 
● Kenyans are dying – our health infrastructure cannot cope  
● Doctors and other health workers are dying while the others are on strike – they lack 

basic protective gear to help Kenyans afflicted with Covid19, they lack insurance cover 
and the government is insensitive to their dire situation 

● Our health facilities are overwhelmed and face critical shortages of medicines, oxygen, 
ventilators and hospital beds 

● There is a major slow-down in the economy, companies and businesses are closing down, 
Kenyans are losing their jobs at an alarming rate, daily wage workers and the small self- 
employed among us are losing livelihoods 



● The Treasury has warned us of belt tightening measures including the increase of all 
taxes starting from next month 

● The Government’s insatiable appetite for external  and internal borrowing is alarming 
and has aggravated our dire economic condition 

● Kenyans are gripped with an uncertain future, there is an unprecedented  rise in poverty 
and these conditions have left us socially and psychologically traumatized 

 
And yet, despite these conditions, we are indulging in an activity that defies the logic of 
priority. This is not the right time to undertake a costly constitutional review process. At any 
rate, we are not faced with a constitutional crisis. We must not divert critical resources, 
focus and energy away from the pressing matters affecting our Nation.  
 
Given the prevailing circumstance, the proposed expansion of the Executive and Legislature, 
which is clearly the centre piece of the BBI, is a selfish misadventure and a weighty burden to 
the people of Kenya.  
 
The BBI is neither a people-driven nor people-centred process. It is the initiative of two 
individuals, and has been conceived, packaged, presented and thrust upon the citizens of 
Kenya, without regard to the expression of the free and sovereign will of the people of Kenya 
as enshrined in the Constitution.  
 
The BBI process is flawed and its recommendations are utterly retrogressive and are a claw 
back on the gains of the 2010 Constitution: 
 
PROCESS:  
 
● THE PROCESS IS OPAQUE AND LACKS A SPECIFIC LEGAL FRAMEWORK  
 
The formation of the BBI Task Force and its secretariat does not meet the criteria set out in 
the Constitution.  
 
The critical ingredient of Public Participation for a task of this nature is grossly missing.  
 
Whilst many Kenyans of all walks of life made oral representations, and submitted written 
memoranda to the BBI Task Force, their views were not taken into account. Pleas and 
requests for dialogue have been blatantly ignored.  
 
Due to a huge public outcry on a number of objectionable issues in the BBI report, some 
cosmetic alterations were made to the report. However, it is not clear as to who made these 
changes and on what authority, considering that the Task Force had been wound up.  
 
The manner in which the signatures have been collected raises concern. Many across the 
country have protested that they never signed the document purporting to back the Bill and 
most have signed without even seeing, reading or understanding the Bill. Signatures were 



collected using state machinery raising the issue of intimidation. Complaints have been 
raised that Kenyans seeking various services from government offices have been coerced 
and compelled to append their signatures in support of the BBI Bill. This calls to question and 
creates serious doubt on the credibility and legitimacy of the signature collecting process.  
 
CONTENT: 
 
Some of the highly contentious proposed amendments include: 
 
1. THE RETURN OF THE IMPERIAL PRESIDENT: 
 
BBI proposals aim at the return of the Imperial President -the enhancement of the powers of 
the President over the 3 arms of government by removing and/or watering down the checks 
and balances they ensure.  
 
CONTROL OF PARLIAMENT IS ACHIEVED THROUGH: 
 
● REMOVAL OF PARLIAMENTARY OVERSIGHT ON KEY APPOINTMENTS BY THE PRESIDENT 
 
The Bill removes the requirement of approval of the National Assembly for the appointment 
of Cabinet Ministers, their Assistants,  Secretary to the Cabinet and Principal Secretaries 
effectively meaning that the Executive branch of the government is beholden to the 
President - the President will have unfettered power of hiring and firing. The Prime Minister 
and the Deputy Prime Ministers are not exempt.  
 
● APPOINTING MEMBERS OF THE NATIONAL ASSEMBLY TO THE CABINET 
 
This removes the separation of powers placed in the 2010 Constitution. It allows the 
President to have a footprint in the National Assembly. The MPs inducted into   the Cabinet 
become part of the Executive and through the principle of individual and collective 
responsibility, the Cabinet is under the direct control of the President.  
 
Once in Cabinet, the MPs owe their primary allegiance to the President as they can be fired 
over lunch time news and are placed in a serious conflict of interest – they cease to exercise 
their watchdog function. 
 
The important check of impeachment of the President will also get watered down because 
the MPs in the Cabinet cannot be part of a process that would ensure their exit from the 
privileged position they enjoy in the Cabinet.  
In addition, past experience has shown that Constituencies that have their MPs in the 
Cabinet enjoy better allocation of development goodies. This is corruption. 
 
CONTROL OF JUDICIARY IS ACHIEVED THROUGH THE JUDICIARY OMBUDSMAN: 
 



The Judiciary is the last line of defense for the citizens in ensuring that the Executive and 
Legislature abide by the Constitution thereby safeguarding the rights of citizens.  
 
This function can only be executed by an independent and robust Judiciary. The introduction 
of an ombudsman for the Judiciary appointed by the President is calculated to keep the 
Judiciary on a leash and the “revisit” of the Judiciary will complete the coronation of an 
imperial President. 
 
2.   REPRESENTATION OF THE PEOPLE: 
 
The 2010 constitution recognizes equality of the vote with population as a principle  criteria 
in delimitation of electoral constituencies. To achieve fairness, the delimitation provisions 
have a built- in equitable principle allowing for slight deviations from the population quota to 
allow representation of people who are marginalized.  
 
However, the BBI proposals  disregard the just and equitable criteria and proposes that the 
70 extra constituencies should be demarcated only on population strength and this runs 
counter to the objective of inclusivity. 
 
Representation of women is on quick sand. The voices of women in the relatively powerful 
chamber, the National Assembly, have been shut by the BBI proposal of removing the 47 
women county representatives and “transferring” them to the Senate, a chamber that deals 
with the limited function of safeguarding devolution. This is dis-empowering of women. 
 
The not more than two thirds  rule in elective positions to the National Assembly is indeed 
cured by the BBI proposal of adopting the formula used in the County Assembles, however, 
the BBI proposals take away this solution by limiting its operation to only 15 years (three 
election periods). After this period, we’ll be back to square one for both the County 
Assemblies and National Assembly. 
 
The 2010 Constitution has entrenched the representation of Persons with Disability (PWDs) 
and Youth. The BBI proposals do away with these entrenched seats.  
 
3.   EQUITABLE SHARING OF RESOURCES: 
 
The equitable formula to trigger economic growth in all counties is being abandoned by the 
BBI by proposing to restore the model adopted by the Sessional Paper No. 10 of 1965, which 
marshalled resources from the whole country in favour of agriculturally highly productive 
areas under the theory and expectation that economic benefits will cascade to all the 
regions.  
 
This runs counter to the objective of shared prosperity and strengthening devolution. 
Counties that have been historically marginalized will be marginalized further and this will 
have a negative impact on inclusivity, peace, security, and overall development. 



 
4.   INCLUSIVITY: 
 
The BBI seeks to address the problems of lack of inclusivity, divisive elections and ethnic 
antagonism by expanding the Executive to 5 positions by introducing the positions of the 
Prime Minister and 2 Deputy Prime Ministers.  
 
The Prime Minister and the  2 Deputies can be fired by the President. The office of the Prime 
Minister has no substantive powers – the proposed functions are those currently executed 
by the Leader of Majority in the National Assembly.  
 
The President hires and fires the two Deputy Prime Ministers, the Cabinet Ministers and 
Principal Secretaries, thus, the Prime Minister has no power to effectively monitor the 
functions of the Ministers and departments of government. 
 
This Tanzania-model arrangement will in fact result in a dysfunctional government, sharper 
than the one we experimented under the post 2017 coalition “Nusu-Mkate” government. 
 
Further,  the proposal that the expansion of the Executive will result in an “inclusive 
government” is simplistic and foolhardy – it will only personally benefit the individual leaders 
occupying these positions, purportedly shared amongst the “BIG FIVE” tribes. This cannot 
translate to the improvement of their respective communities.  
 
This approach will neither serve the purpose of alleviating the myriad problems facing their 
respective communities, nor the issue of inclusivity as all other communities will feel left out. 
 
5. DIVISIVE ELECTIONS: 
 
The BBI attempt of curing divisive elections is to reconfigure the IEBC. Earlier attempts of 
similar nature did not succeeded. Further any attempt to do so close to the elections means 
we have not learned the lessons elaborately described in the Kriegler Report.  
 
The solution to divisive elections is to have provisions that ensure electoral justice. It 
involves tackling the loopholes that lead to rigging of elections. Elections should settle 
contests and should not be the avenue of contestation as to who legitimately won the 
election. 
 
The BBI proposals fail to address the question of electoral justice.  
 
This is not helped by the proposed introduction of an imperial Presidency – the contest will 
be sharper and more robust and would fuel ethnic mobilization, competition and conflict.  
 
6. PERTINENT MATTERS THAT THE BBI FAILS TO ADDRESS: 
 



The BBI proposals fail to address the following matters that are critical for attaining its stated 
objectives: 
 
● Land  
● Corruption 
● Disregard of Court Orders by the State  
● Sharing of Natural Resources 
● Expansion of shared functions between the National and County governments 
● Enhancing the Leadership and Integrity Chapter 
 
We take particular concern of the abrasiveness and the lack of compromise on the part of 
the proponents of the BBI who have shut all avenues for arriving at a consensus thus setting 
the stage for a divisive and contentious referendum. The ill-timing of the referendum close 
to the 2022 general elections and the parallels of the Wako Draft with the BBI reminds us of 
the cruel lessons of  our recent history. 
 
Kenya is not faced with a “Constitutional Moment”. We do not have a constitutional crisis. 
We have a functional constitution. It is our firm view that all the objectives set out in the BBI 
can be achieved by implementation of the current constitution with fidelity.  
 
We call upon the people of Kenya to stand firm and reject the BBI proposals.  
 

FELLOW KENYANS AND COMPATRIOTS, STAND UP FOR YOUR 
RIGHTS 

 
LET US ALL CLOSE RANKS AND STAND IN SOLIDARITY  

 
FOR OUR RIGHTS IN THE DEFENCE OF OUR CONSTITUTION 

 

REJECT BBI 
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