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KINDLY TO TAKE NOTICE that the applicants intend to bring an application in the
above Honourable Court on Tuesday, 10t August 2021 at 10h00 or so soon thereafter

as the matter may be heard, for an order in the following terms:

1. That this matter be heard as one of urgency in terms of Rule 6{12) of the Uniform
Rules of this Honourable Court and condoning non-compliance with the
prescribed forms and time limits for service of the documents as provided for in

the rules.

2, Thefurthermore, that the First Respondent is interdicted and restraint from conducting any
mining activities and mining-related activities {(including any activities preparatory, ancillary
or incidental to mining, including without limitation any fencing or fence removal, cutting or
clearing of vegetation, any establishment of roads, any construction or installation of
buildings, infrastructure or equipment and any drilling, excavation, digging, removal of soil,
ore or any mineral) unless and until, as contemplated in terms of section 25(2){d) of the
Minerals and Petroleum Resources Development Act {MPRDA), the following have,

cumulatively, taken place -

2.1.  The final determination of the following review application, appeals

and administrative actions -

2.1.1. The review application launched by the community of
Kgatlu in this division under case number 22651/21
against refusal by the Minister of Environment, Forestry

and Fisheries tc condone late filing of an internal statutory



2.1.2.
™

213,
~ _ 2.14.

appeal in terms of section 43(7) of the National
Environment and Management Act (NEMA) that the
community lodged against issuing of the NEMA
environmental authorization (EA) in favour of the First

Respondent by the Second Respondent.

The appeals in terms section 96(1) of the Minerals and
Petroleum Resources Act (MPRDA) that some of the
members of Second, Third and Fourth Applicants have
lodged against granting of mining right to the First

Respondent.

An administrative action invoked by a member of the
Second Applicant in terms of section 96(2) of the MPRDA
requesting the Fourth Respondent to suspend operation of

the mining right pending his finalization of the appeal.

Exhaustion of the statutory procedures in terms of section
54(7) of the MPRDA that the Third Respondent has invoked
by way of a written notice to the Second Respondent and
which the Second and Fourth Applicants have declared a
common cause with to apply also in respect of Goudetrouw

366 LR and Early Dawn 361 LR properties.

2.2.  The following authorizations, licenses, permits, permissions, consents

and notices in place:



2.2.1.

2.2.2,

2.2.3.

2.24.

A valid minirg right, in the context of appeals/reviews
against its granting being finalized and in respect of which
the period of commencement has been duly extended in

terms of section 25(2)(b) of the MPRDA;

An Integrated Water Use License {IWUL) being obtained,

and the issuing thereof being appealed and/or reviewed.

Permits from the South African Heritage Resources Agency
(SAHRA) in terms of section 35 or 36 of the National
Heritage Resources Act (NHRA) being obtained to disturb
archaeological features and graves. Alternatively, a written
exemption from obtaining these permits being granted by
the Department of Mineral Resources and Energy (DMRE)
on the basis of final comment issued in terms of section

38(4) of the NHRA by the SAHRA.

Written permission of both the Minister of Mineral
Resources and Energy and the Minister of Environment,
Forests and Fisheries given in terms of section 48(1)(b) of
the NEM:PAA in that the Goudetrouw 366 LR and Ketting
368 LR farms are sensitive environment and cultural
landscapes by virtue falling within the Vhembe Biosphere
Reserve Critical Biodiversity Area and at Makgabeng
Plateau and buffer zone noting that the First Respondent’

own consultant (L.D. Nyengere Solutions (Pty) Ltd) has



2.2.5.

2.2.6.

recommended that surface infrastructure should not be
placed at the Goedetrouw 366 LR and that the Rock Art
Research Institute (RARI) has nominated the properties at
Makgabeng Plateau as a National Heritage Site and that
such properties include Ketting 368 LR and Early Dawn 361
LR farms. Alternatively, that the First Respondent enters
into biodiversity and cultural off-set agreements with the

Applicants.

Obtaining of consents of landowners and lawful occupiers
to change use of the land from agricultural to mining land
use by engaging the Applicants to facilitate submission to
the Blouberg Local Municipality a change of land use
application in terms of section 26 of the Spatial Planning
and Land Use Management (SPLUMA) read with Regulation
18 of the SPLUMA Regulations by the landowners on the
basis of community resolutions having being obtained from
majority lawful occupiers as informal and communal land
rights holders in terms of the Interim Protection of Informal

Land Rights Act (IPILRA).

Any appeal against any decision of the Municipality
Planning Tribunal regarding the change of land use in
respect of the Goedetrouw 336 LR and Ketting 368 LR
properties, as contemplated in section 52 of SPLUMA, has

finally been disposed of in the First Respondent’s favour.
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2.2.7. Notices in terms of the MPRDA Section 5A(c), consultation
in terms of MPRDA Section 54 and consent in terms of the
IPILRA Section 2(1) to gain access to and to occupy the
Goedetrouw 366 LR, Ketting 368 LR and Early Dawn 361 LR
farms. Such notices must include state aztors {Department
of Minerals and Energy; Department of Agriculture, Land

Reform and Rural Development).

2.28. A surface lease agreement, supervised by a designated
official of the Department of Agriculture, Land Reform and
Rural Development (DALRRD), concluded with the Minister
of the department in concurrence with informal land rights

holders in terms of section 2(4) of the IPILRA.

2.2.9. The fulfilment of all terms and conditions laid down in ~he
mining right, environmental authorizations and water use
license, as contemplated under the MPRDA Section

25(2)(d).

3. Granting the Applicants leave to apply for an extension of the interdict, on the same
papers, duly supplemented, pending the final determinatior of the review
application and appeals, pending or to be commenced, against each component of
the administration action purporting to authorize the mining activities. That a
mandament van spolie is granted ordering the First Respondent to restcre
possession to the Second and Third Applicants of the spoiled area, spoiled by the

First Respondent from the Second and Third Applicants, as defined on the sketch



plan marked “MGM10” annexed hereto, and the Second and Third Applicants’ rights

in respect of the spoliated area, to the Second and Third Applicants.

3. That a mandament van spolie is granted ordering the First Respondent to
restorepossession to the Second and Third Applicants of the spoiled area, spoiled
by the FirstRespondent from the Second and Third Applicants, as defined on the
sketch plan marked*MGM 10” annexed hereto, and the Second and Third
Applicants’ rights in respect of the spoliated area, to the Second andThird

Applicants,

4. An order in terms of section 32(3}(a) of tre National Environment Management Act, No 107
of 1998 {NEMA), that the First Respondent and Second Respondent, together with those of
the other respondents who may oppose the application are ordered to pay the costs on the
scale as between attorney and own client any person or persons enitled to practice as
advocate or attorney in the Republic of South Africa who provided free legal assistance or
representation to the Applicants in the preparation for or conduct of the proceedings, Jointly
and severally, the one paying the others to be absolved. The costs include the costs

occasioned by the employment of two Counsels.

5. Itis prayed that, in terms of the precedent set in the Biowatch judgment and section 32{2) of
the NEMA, that the Applicants are not held liable for any costs arising from this Application
as the Applicants are instituting these proceedings to assert constitutional rights, in the

public interest and out of bona fide concern of and in the protection of the environment.

6. That the applicants be granted leave toserve this application by hand and/or

email.



7. Further and /or alternative ralief

FURTHER TAKE NOTICE that the founding affidavit of MARGARET GHOGHA
MOLOMO together with annexures and confirmatory affidavits of JOSEPH MANAMELA,
SIMON MANAMELA, ARIOS RAMOROKA and NARESENOSHA and AUBREY LANGA

will be used in support of this appiication.

TAKE NOTICE FURTHER that the Applicants have appointed Nyaffu Attorneys at
which it will accept notice and service of all process in these proceedings as set out

herein below.

TAKE NOTICE FURTHER that if you intend opposing this application you are required:

(a)  To notify the Applicants’ Attorney in writing or telephonically or by email on or

before 0274 August 2021 at 17h00 and to appoint in suchnotification an
address referred to in rule 6(5)(b) at which you will accept noticeand service of
all documents in these proceedings (the applicants request that you consent to

service via email).

(b)  To file your answering affidavir, if any; by 04h AUGUST 2021at 17h00.

If the above timelines are adhered to, the applicants will serve and file taeir replying

affidavit on 06" AUGUST 2021 at 17h00.

KINDLY ENROL THE MATTER FOR HEARING ACCORDINGLY.




Dated at Mokopane on this 29th day of JULY 202] /’———_j

———
Z_ ,._.w_::%m =

----------------------------------------------------------

(sgd) SHELENE JACOB NYOFFU

Attorney with right of app=arance in terms

Of Section 4(2) of Act 62 of 1995

Nyoffu Attornays

Attorneys for the Applicants

70 Thabo Mbeki Street

Office No 5, FOSCHINI BUILDING

MOKOPANE

0600

~ TEL: 015491 1196/ 076 352 8590
b EMAIL: sinyvoffu@gmail.com
Email: info@nyoffu-attornevs.co.za

C/0 Ramusi Attorneys

19d Thabo Mbeki Street
Polokwzne

AlL: admin@rarrusiattorneys.co.za
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T0: THE REGISTRAR OF THE ABOVE HONOURABLE COURT
POLOKWANE

£ AND TO: WATERBERG JV RESQURCES (PTY)LTD
L First Respondent
1 8T Floor, Unit 1
Rosebank Terrace {(SERVICE BY EMAIL)
25 Sturdee Avenue
Rosebank
Johannesburg

Email: mmgudlwa@platinumgroupmetals.co.za

allan.reid@cdhlegal.com




AND TO:

Second Respondent

The Regional Manager, Limpopo

Region, Department Of Mineral

Resources and Energy

Dmre Building, 101 Dorp Street (Service by Hand)
Polokwane

0699

Tel: (015) 287 4700

Fax: 086 608 2273

Emai: AzhwihangwisiMolaudzi@Dmre.Gov.Za
Tebogo.Mangaba@Dmre.Gov.Za

C/0 The State Attorney

Fermic Building, 65a Landros Mare’ Street
Polokwane

Tel: (015) 291 6180

Email: Mchunene@]ustice.Gov.Za {Service by email)

AND TO:
Third Respondent

The Director-General, Department Of

Mineral Resources and Energy

Trevenna Campus. Building 2C.

C/r Meitjies&amp; Francis Baard Street

Pretoria

Tel: (012) 444 3000

Email: samradonline@dmre.gov.za
pieter.alberts@dmre.gov,za
thabo.mokoena@dmre.gov.za

C/o The State Attorney (Service by email)
Old Mutual Centre, 8% Floor

167 Andries Street

Pretoria, 0001

Tel: (012) 3001577

Email: StateAttorneyPretoria@justice.gov.za

AND TO:

Fourth Respondent

Minister of Mineral Resources and Energy
Trevenna Campus Building 2C.

C/r Meitjies & amp; Francis Baard Street
Pretoria
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Tel: (012) 444 3000

Email: sapiradonline@dmre.cov.za
pieter.aiberts@dmre.gov.za
vuyelwa.siveka@dmre.cov.za

C/0 The State Attorney

Old Mutual Centre, 8t Floor

167 Andries Street

Pretoria, 0001

Tel: (012) 300 1577

Email: StateAttorneyPretoria@justice.cov.za

And To:
Fifth Respondent

(Service by email)

Minister of Agriculture, Land Reform and Rural Development

20 Agriculture Place, Block D, Floor 1

Cnr Steve Biko and Soutspanberg

Pretoria

Tel: (011) 319 6000

Email: P.A. Minister@daff.gov.za

Old Mutual Centre, 8 th Floor

167 Andries Street

Pretoria, 0001

Tel: (012) 300 1577

Email: StateAttorneyPretoria@justice.gov.za

And To:

Sixth Respondent

Chief Director, Limpopo Office of the
Department of Agriculture, Land
Reform and Rural Development
Polokwane

C/o The State Attorney

Fermic Building, 65A Landros Mare’ Street
Polokwane

Tel: (015) 291 6180

Email: mchunene@justice.gov.za

And To:

Seventh Respondent

Kgatlu Representative Structures
(General Council; Board of Directors:
Kgatlu Mining Forum)

Kgatlu Village

(Service by email)

(Service by email)

(Service by Email)
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Email: Mikem,Chosi@Gmail.Com
Manamelam@Openserve.Co.Za
Manamelam@Openserve.Co.Za
S.Manamela@Mweb.Co.Za

And To:

Eighth Respondent
Lewaneng CPA
Lewaneng village

And To:

Ninth Respondent

Bahananwa Traditional Council
Moshate

And To:

Tenth Respondent

Bakone Ba Matlala-A-Thaba Traditional Council
Matlala

And To:

Eleventh Respondent
Blouberg Local Municipality
Senwabaranwa

Email: '

And To:

Twelfth Respondent

Early Dawn Club Community
Executive Committee

Email:

(Service by email)

(Service by email)

(Service by email)

(Service by Email)

(Service by email)
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IN THE HIGH COURT OF SOUTH AFRICA
(LIMPOPO DIVISION, POLOKWANE)

CASE NO: /2021

In the matter between:

MINING AND ENVIRONMENTAL JUSTICE
COMMUNITY NETWORK OF SOUTH AFRICA First Applicant

GOEDETROUW 366 LR CONCERNED RESIDENTS Second Applicant

LEWANENG TRADITIONAL COMMUNITY
REPRESENTATIVE BODY (KGORO) Third Applicant

GA-NGOEPE TRADITIONAL COMMUNITY
REPRESENATIVE BODY(KGORO) Fourth Applicant

and

WATERBERG JV RESOURCES

THE REGIONAL MANAGER, LIMPOP

REGION, DEPARTMENT OF MINERA'
RESOURCES AND ENERGY Second Respondent

THE DIRECTOR-GENERAL, DEPARTMENT OF
MINERAL RESOURCES AND ENERGY Third Respondent

MINISTER OF MINERAL RESOURCES

Py e



AND ENERGY Fourth Respondent

MINISTER OF AGRICULTURE, LAND REFORM
AND RURAL DEVELOPMENT Fifth Respondent

CHIEF DIRECTOR, LIMPOPO OFFICE OF THE
DEPARTMENT OF AGRICULTURE, LAND
REFORM AND RURAL DEVELOPMENT Sixth Respondent

KGATLU REPRESENTATIVE STRUCTURES
(GENERAL COUNCIL; BOARD OF DIRECTORS;

KGATLU MINING FORUM) Seventh Respondent
LEWANENG CPA Eighth Respondent
BAHANANWA TRADITIONAL COUNCIL Ninth Respondent

BAKONE BA MATLALA-A-THABA TRADITIONAL COUNCIL Tenth Respondent
BLOUBERG LOCAL MUNICIPALITY Eleventh Respondent

EARLY DAWN CLUB COMMUNITY
EXECUTIVE COMMITTEE Twelfth Respondent

REGISTRAR CLERK

FOUNDING AFFIDAVIE 'N TE High BVSIone peCSTh AFRICA

LaTala L I,
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I, the undersigned: ' CIViL SECTION
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declare under oath and say that;

1. I am an aduit female and the Chairperson of the Mining and Environmental Justice
Community Network of South Africa. I am duly authorized to depose of this founding
affidavit on behalf of the Applicants by virtue of a resolution marked and attached as

annexure “MGM 1",

2. The facts contained herein are. unless the context indicates otherwise, within my
personal knowledge and belief, and both true and correct. Where I make legal
submissions, 1 do so on the strength of the legal advice given to me by my legal

representatives.

THE PARTIES TO THIS APPLICATION

2. Thave already identified myself in paragraph 1 above and therefore I will notburden

this Honourable Court with unnecessary repetition.

3. The First Applicant is the MINING AND ENVIRONMENTAL JUSTICE COMMUNITY
NETWORK OF SOUTH AFRICA (MEJCON-SA). It is a network of communities,
community-based organisations and community members whose environmental
and human rights are affected directly or indirectly by mining and mining-related
activities, MEJCON brings this application by virtue of having a direct and substantial
interest in the grant of a mining right to the First Respondent at an area in respect of

which no environmental author:zation and mining right ought to have not been

PN ’W‘QW\



granted unless and until the directly affected individuals and communities are
objectively satisfied that the impact of mining on all aspects of the environment are
mitigated to acceptable levels. MEJCON-SA has since 2018 joined forces with the
directly affected individuals and communities in common pursuit of mining and
environmental justice, by having assisted the communities to object to the grant of

mining right at the culturally and environmentally sensitive landscape.

- The Second Applicant is an association of residents of KGATLU VILLAGEIlocated at
Goedetrouw 366 LR farm and thus going by the name Goedetrouw 366 LR
Concerned Residents. The residents are concerned about the lack of transparency
regarding the engagement bLetween the Kgatlu Community Representative
Structures led by the so-called General Council and the W]V, regarding the terms of
access to, use, and occupatior of the Goedetrouw 366 LR grazing camp. The
residents have informal and communal land rights and direct and substantial
interest in mining and mining-related activities at the camp by W]V, given potential

notional and physical loss or damages commonly associated with mining operations.

- The Third Applicant is an association of residents of LEWANENG VILLAGElocated at
Ketting 366 LR. The Applicants have a direct and substantial interest in activities of
W]V by virtue of having lodged a statutory appeal against the granting of the mining
right and invoked Section 54 process, which the Second and Fourth Applicants
confirm. A section 54 process was invoked in order to assert and vindicate informal
and communal land rights of the residents of Lewaneng village, in the context that

these are undermined by W]V,

P
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6. The Fourth Applicant is an association of members of GA-NGOEPE VILLAGElocated

at Early Dawn 361 LR farm. Tke Applicants have a direct and substantial interest in
activities of W]V by virtue of having lodged a statutory appeal against the granting of
the mining right and declare common cause with the Section 54 process invoked by
the Third Respondent. The unlawful commencement thus prejudices the Fourth
Applicant as it undermines the constitutional rule of law and violates their section
24 of the Constitution environmental rights. The commencement prior to the First
Respondent having dealt with the Applicant’s compensation dispute emanating from
the prospecting phase would undermine the compensation claims and the
Applicant’s ability to negotiate from a position of strength. This ill-conceived
commencement does not only puts sustainable development of the project at serious

risk but also risks the potential social and political stability of the area.

. The First Respondent is WATERBERG JV RESOURCES PTY (LTD),a company

incorporated in accordance with the Company Laws of South Africa with its
registered address being 1 ST Floor, Unit 1 Rosebank, Terrace 25 Sturdee Avenue,
Rosebankjohannesburg,GautengProvince 219,Email:
mmgudlwa@platinumgroupmetals.co.za,which has a mining right in respect of
properties that include those informally and communally owned by communities of
Ga-Ngoepe (located at Early Dawn 361 _R), Kgatlu (located at Goedetrouw366 LR)
and Lewaneng (located at Ketting 368 LR). The respondent is cited by virtue of
having violated the Applicants’ constitutional land, cultural, environmental, and
administrative rights given effect by the IPILRA, NHRA, NEMA, PAJA, MPRDA, and
common law cumulatively as envisaged in terms of the MPRDA Section 25(2)(d).

Plainly put, the First Respondent’s conduct is prohibited, unlawful, and illegal as wili
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be conclusively demonstrated hereunder. Given its undermining statutory
prohibitions, relief in the form of two common law remedies are now sought against

the respondent.

8. The Second Respondent is the REGIONAL MANAGER, LIMPOPO REGION OF THE
DEPARTMENT OF MINERAL RESOURCES AND ENERGY (“DMRE"), cited herein in
such capacity care of State Attorney situated at Fermic Building, 65A Landros Mare
Street, Polokwane, Email address mchuene@justice.gov.za, The respondent is c:ted
by virtue of having consistently failed to respond within the 14 days period set out
in Section 54 mechanism. In particular, the Second Respondent has failed to stop the
First Respondent from continuirg with the deprivation in respect of the Section 54

process already invoked. A compzlling order relief is sought against the respondent.

9. The Third Respondent is the MINISTER OF MINERAL RESOURCES AND ENERGY
(“DMRE"), Honourable Minister GwedeMantashe, care of the State Attorney at Old
Mutual Centre, 8% Floor, 167 Andries Street, Pretoria, 0001, Gauteng Province. Email
address StateAttorneyPretoria@justice.gov.za,who is the appeal authority for the
appeals lodged against granting of the mining right. The respondent is cited by
virtue of having direct and substantial interest in the matter, in that he is in these
appeals requested in terms of the MPRDA Section 96(2) to suspend the mining right
pending finalization of the appeal. Until and unless the respondent has taken a
decision to suspend the right, the First Respondent is not entitled to commence wizh

mining and mining-related activities.

10. The Fourth Respondent is the DIRECTOR GENERAL OF THE DEPARTMENT OF

MINERAL RESOURCES AND ENERGY (DMRE) and the administrative head of the

PN MY




11.

12

department. The respondent :s cited by virtue of having a direct and substantial
interest in the matter in that his intervention was sought when the Second
Respondent was mismanaging the Section 54 mechanism, No relief is sought against

the respondent.

The Fifth Respondent is the MINISTER OF AGRICULTURE, LAND REFORM, AND
RURAL DEVELOPMENT, Honsurable Minister ThokoDidiza, care of the State
Attorney at Old Mutual Centre, 3% Flocr, 167 Andries Street, Pretoria,0001, Gauteng
Province, Email addressStateAttorneyPretoria@justice.gov.za who is the political
head of the department. The respondent is cited by virtue of being a nominal owner
and trustee in respect of all land properties that fell under the Lebowa self-
governing territory. The respondent has a direct and substantial interest in the
matter regarding his constitutional duty to protect informal and communal land

rights against unlawful deprivation, No relief is sought against the respondent.

The Sixth Respondent is the CHIEF DIRECTOR OF THE LIMPOPO DEPARTMENT
OF AGRICULTURE, LAND REFORM AND RURAL DEVELOPMENT(DALRRD) and
administrative head of the office under delegation of the Director-Generali. The
respondent is cited by virtue of having direct and substantial interest in the matter
flowing from his official having in November 2013 advised Mr MliboMgudlwa of W]V
about the applicability of IPILRA and the SLLDP to the land. No relief is sought

against the respondent,

13.The Seventh Respondent is KGATLU REPRESENTATIVE STRUCTURE, which

purports to have lawful authority to consent to the mine development and to enter
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into a surface lease agreement with the First Respondent. Accordingly, the
respondent is cited for having a direct and substantial interest in this matter. No

relief is sought against the respondent.

14.The Eighth Respondent is LEWANENG COMMUNITY REPRESENTATIVE

STRUCTURE CALLING ITSELF COMMUNITY PROPERTY ASSOCIATION (CPA),
which purports to have lawful authority to consent to the mine development and to
enter into a surface lease agreement with the First Respondent. However, a CPA is a
Statutory entity in terms of the Restitution Act. Ketting 366 LR was not claimed in
terms of the Land Restitution Act. Accordingly, the respondent is cited for having a
direct and substantial interest in this matter. No relief is sought against the

respondennt.

15. The Ninth Respondent is the BAHANANWA TRADITIONAL COUNCIL, which is led

by Kgoshi Isaac NgoakoLeboho as a senior traditional leader. The respondent is
cited by virtue of having a direct and substantial interest in the matter as it exercises
traditional leadership jurisdiction over Old Langsine 360 LR, Langbryde 324 LR, and
Lomondside 323 LR and that are encompassed in W|V’ mining right area, although
no surface infrastructure is presently approved at the surface of these farms.
Further, Kgoshi Isaac Leboho is particularly interested in W]V’s BEE shareholding, in
that in a meeting he attended in Novemboer 2013 W]V was ordered by the DMR to
accommodate a 10% free-rider shareholding in favour of directly affected
communities in the 26% HDSA BEBEE shareholding but this did not materialize. No

relief is sought against the responcent.




16.

17.

18.

The Tenth Respondent is the BAKGNE BA MATLALA-WA-THABA TRADITIONAL
COUNCIL LED BY KGOSHIGADI RESETTA MATLALA as a senior traditional leader.
The respondent is cited by virtue of having a direct and substantial interest in the
matter from a historical point of view having litigated with W]V previously invclving
the Third Applicant. In this present case, the interest is also because members of the
Fourth Respondent have elected to pledge allegiance to her traditional leadership.
Mr Simon Ngoepe, who has in terms of the MPRDA Section 96(1) lodged a statutory
appeal against granting of a mining right in favour of WIV, has applied for a
certificate of appointment as headman of Lewaneng village. No relief is sought

against this respondent.

The Eleventh Respondent is the BLOUBERG LOCAL MUNICIPALITY, which has the
authority to administer applications for change in land use in terms of the Spatial
Planning and Land Management Act (SPLUMA) and is one of the key stakeholders of
the W]V Project. The respondent is cited by virtue of having offered to play a
facilitation role for the disputing parties to engage in settlement discussions of the
dispute and therefore has a direct and substantial interest in the matter. No relief is

sought against the respondent.

The twelfth Respondent is the EARLY DAWN COMMUNITY CLUB EXECUTIVE
COMMITTEE, which purports to have the exclusive right to administer the social
affairs of residents in Early Dawn 361 LR and Millicent LR farms. The respondent is
cited by virtue of being pro-WJV and against members of the Fourth Applicant’s
assertion of their constitutional right electing to administer their affairs in terms of

customary law and the Traditional Leadership Governance Framework Act (TLGFA)
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and to seek the protection of their informal and communal land rights under the
IPILRA. The three entities (W]V; Feurth Applicant; Eleventh Respondent) were

previously involved in litigation. No relief is sought against this respondent.

APPLICANTS' LEGAL STANDING

20,

21

The Applicantﬁ are informal and communal land rights holders and thus lawful
users or occupiers of the land properties in question, in terms of IPILRA and the
living customary law, custory, and practices of the holders, individual residents
in these farms do not have common law title deed registration to their
residential and farming plots flowing from the apartheid land ownership system.
The IPILRA Section 2(4) read with INTERIM PROCEDURES GOVERNING LAND
DEVELOPMENT DECISIONS WHICH REQUIRE THE CONSENT OF THE MINISTER OF LaND
AFFAIRS As NOMINAL OWNER OF THE LAND (interim Procedures) is one of the three
measures taken after the dismantlement of the apartheid system that seeks to
protect informal land tenure rights (i.e. informal by virtue of not being formally
registered at the Deeds Office) and, significant to this present matter, expressly
provides for the informal land rights holders to be represented. Copies of the
Interim Procedure and IPILRA notice of intention to develop communal land are

attached hereto marked “MGM2A”and “MGM 2B",
The Applicants further bring this application in the following manner:

21.1. On their ownin terms of section 38(1)(a) of the Constitution of the

Republic of South Africa.
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21.2. On behalf of the members of their respective constituencies, in terms of
section 38(1)(e) of the Constitution.

21.3. In the interest of any members of Kgatlu, Lewaneng, and Ga-Ngoepe
villages who wish but are not able to litigate on their own.

21.3. Inthe public interest in terms of section 38(1)(d) of the Constitution.

22, Furthermore, the applicants bring this application in order to assert their

constitutional rights:

22.1. To security of land teaure rights in terms of section 25(6) of the

Constitution, as given effect to by IPILRA.

23. To sustainable development o? the mine development project in terms of the rule
of law, accountability, and transparency as contemplated by section 1 of the
Constitution and given effect to by NEMA and the MPRDA. In particular, the
Applicants bring this application in the protection of the environment, which

expressly provides for legal standing under section 32 of NEMA.

24. Administrative justice in terms of section 33 of the Constitution, as given effect by

section 3 and 4 of the PAJA and section 54 ofthe MPRDA.

JURISDICTION

24. This Honourable Court has jurisdiction to hear this matter on the following basis:

24.1. The whole cause of action arose within its area of jurisdiction and furtherthat the

unlawful activities are being conducted within the jurisdiction of this court.

ON - G



i

PURPOSE OF THIS APPLICATION

25, The purpose of the application is to approach this Court on an urgent basis and

seek interim interdictory relief against the first Respondent on terms

appearingmore fully in the Notice of Motion.
26. It must be recorded that thase papers were settled under extreme haste and it is
possible that other allegations may have been left out and typos might find their

way into this application.

SYNOPSIS OF THE MATERIAL FACTS

Pertaining to interim interdictapplication

27. W]V has unlawfully commenced with mining and mining-related activities as the

MPRDA Section 25(2)(d) has not been complied with in that:

27.1. W]V has not all prerequisite authorizations, licences, permits, permissions,
consents, and approvals in place.
27.2. Notably, W]V has no water use license and no tonsent or approval to change the

use of the land from agriculture to mining,

27.3. Provisions of the Promotion of Administrative Justice Act (PAJA) has not been
complied with in that for example the Fourth Respondent as appeal authority has
not yet determined request by members of the Second Applicant to suspend the
decision granting mining right pending finalization of the appeal as well as the

appeals lodged by members of the Third and Fourth Applicants.
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Pertaining to mandament van spolie

28. W]V has unlawfully deprived members of the Second and Third Applicants of their
peaceful and undisturbed possession of Goedetrouw 366 LR and Ketting 368 LR
communally owned farms in that prior to entering and taking control of portions of

the farm it had not:

28.1.  Undisputedly, given a written notice required in terms of the MPRDA Section
SA(c) to the well-known representatives of the Fourth Applicant namely Mr
Simon Ngoepe and Mr Johannes NareSenosha as residents of Ketting 366 LR

farm, Lewaneng village.

28.2. Undisputedly, held any consultations with residents of Goedetrouw 366 LR and
Ketting 368 LR as contemplated in terms of the MPRDA Section 54, pursuant to
negotiating terms of access to, use, and occupation of the land. Arguably, such
consultations and associated consents and permission must be with the general
residents and not only with the leaders of the communities. Further, that the
consultations must be in accordance with procedural and substantive safeguards

provided under IPILRA.
28.3. Itis noted that notice was not also given to the following state actors: "
28.3.1. The Second Respondent, as required in terms of the MPRDA Regulations.

28.3.2. The Sixth Respondent, as requiredin terms of the standard policy directives of
the DALRRDthat a notice of intention to develop communal tribal land must be
given for any proposal to develop such land. It is noted that W]V denies that
there is such a requirement, A copy of the notice of intention to develop

communal land is attached and marked “MGM 2B”, supra.
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29. Important facts relating to the nature and content of the ownership of the land

properties in question, and Goedetrouw 366 LRfarm, in particular, are that:

29.1.  The three farms were all acquired in the 1940s as released land for Africans in

terms of the South African Development and Land Act of 1936,

29.2.  However, the Africans who purchased the land were not allowed to own the land
in their own right. The land was held in trust by a government official (Minister

of Native Affairs), a Chief, or a missionary.

29.3.  In the case of Goedetrouw, the land was boughtthrough the Native Commissioner
based in Bochum and the Minister of Native Affairs had to approve any disposal
or encumbrance of the farm following taking a resolution by 23 of the 24
purchasers of the farm at a general meeting called by the headman and his

Executive Committee
URGENCY

30. This application is brought on a semi-urgent basis although arguably it deserved to have been

brought on an extremely urgent basis noting what is at stake:

30.1.  Flagrant disregard of the law and plain ccmmon law illegal act in that WJV invaded the land
by simply breaking the gate and putting down a fence when it forcibly entered the

Goedetrouw 366 LR land used as a camp main for cattle grazing.

30.2.  Statutory offences under the NEMA, the SPLUMA, and the NHRA, all of which criminalizes

this unlawful conduct.

30.3.  Indeed, the SPLUMA expressly provide for an interdict againstillegal land use.
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30.4.

This land is a highly sensitive landscape as it is comprised of Makgabeng Plateau and is

located within the Critical Biodiversity Area of Vhembe Biosphere Reserve in respect of:

30.4.1. It is nominated as a National Heritage Site by the Rock Art Research Institute {RARI) and this

caused the South African Heritage Resources Agency (SAHRA) to successfully appeal against
the environmental authorisation (EA) issued by the DMRE approving location of the main
surface infrastructure at this farm (Goedetrouw 366 LR). Curiously, the SAHRA is yet to issue
a final comment after the EA was amended by attachment of a condition that purports to
satisfy its requirements, It is in noting this that the Applicants has lodged an internal appeal
against the granting of mining right and requested the appeal authority to suspend the
mining right in terms of section 96(2) of the MPRDA. it is clear that WJV is attempting to
undermine this statutory interdict by this invasion. It wants the appellant to be faced with a

fait acompli situation.

30.4.2. WIV's own biodiversity consultant recommended that surface infrastructure should not be

placed at Goedetrouw 366 LR but rather at the Keeting 368 LR farm option. This is so
because the Biodiversity Act is a robust legislation that provides for prohibition of mining at

certain Critical Biodiversity Areas.

30.4.3. Itis in the public interest, as what is at stake in this matter are national heritage,

31.

environmental and mineral assets, that legal certainty is obtained about mining at the
area prior to commencement of any incidental activity. As will be demonstrated further,
there are serious doubts whether WV is managing environmental impacts in a generally
acceptable manner. That is why interasted and affected parties wants the mine to be

precautious and involve the public in its mitigation plans.

However, WJV has shunned attempts by the Applicants to engage it in this regard even after it
was warned that urgent remedies will be scught against it. In a letter dated 28 July 2021, WiV

in fact described the extended indulgence it was given since the last deadline it was given to
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32.

33.

34.

35.

36.

immediate stop mining and mining-related ctivities as an merely an attempt by the Applicants
to threaten it. It is clear therefore that the Applicants’ reluctant to hastitly rush to court is

mocked by WIV.

Accordingly, given that last weekend the extent of environmental damage being

done was properly assessed, the Aoplicants had to launch this application.

In appreciation that it is since 19 July 2021 that it seemed clear that W]V had no
authorization to commence as it failed to provide the Applicants with the proof that
its commencement was approved by the DMRE and DALRRD in response to the
written notice it must give these state actors, the Applicants was advised by its

approval documentation or to give :t an undertaking that it will stop immediately.

Allied to this is the precautionary principle that dictates a cautious approach on the
part of a court where the harm apprehended may have indeterminate and
catastrophic consequences. Hearing this matter on an urgent basis before the

harmful conduct has commenced wil] give effect to this principle.

If brought in the ordinary course, the application will only be heard perhaps next

year, that would be too late to stop mining from commencing.

In the circumstances, the Apglicants have acted quickly and appropriately in
instituting this application. As will be deliberated in more details when dealing
with the four requirements of an interim interdict, the Applicants have engaged
W]V with a view to avoiding these proceedings, apparent from the correspondence
addressed to W]V and their attorneys as per letters dated 27 July 2021 and 29 July
2021. Copies of the letters are attacned and marked “MGM 9A” and “MGM 9B”,
supra. W]V’s intention to commence regardless of that letter was conveyed to the

Applicants by W]V's attorneys on 28 July 2021.
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37.

38.

39.

39.1,

The application has been set down on semi-urgent basis for hearing on Tuesday 10
August 2021. This was done to give W]V a reasonable opportunity to answer and

for time for a reply.

In the circumstances, | respectfully submit that the urgency required by the

timelines set out in the Notice of Motion is justified.

As alredy stated, W]V has pursued its preference to place the main surface
infrastructure of its intended underground }nining operations at the Goedetrouw
366 LR highly sensitive biodivarsity area as opposed to the adjacentKetting 358 LR

landthat is already disturbed by

human activities. The entire 630ha parcel of land at Goedetrouw 366 LR camp is
located within the Vhembe Biodiversity Reserve Critical Biodiversity Area, in
respect of which mining is ordinarily restricted or prohibited in terms of the

MPRDA Section 48(1) (c);

The severe impact that this preference would have on the socio-economic and
livelihood conditions of the communities of Kgatluand Lewaneng who have
informal and communal land rights in respect of the Goedetrouw 366 LR and
Ketting 368 LR farms, W]V has failed to meaningfully and in good faith consult
with the general community members about concerns that would no longer have
land for grazing and housing purposes, in the case the Kgatlu community. In the
case of members of the Third and Fourth Applicants, their grievances start with
historical compensation disagreement and apprehension that W]V is intending

on continuing to discriminate against them siding with the rival group; and
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39.2.

40.

concerns expressed by the First Applicant about the rule of law, which W]V has
since it arrived at the area has displayed a flagrant disregard for the rule. For
example, in 2013 it commenced with prospecting activities prior to having
obtained prospecting rightin September 2018 it continued with activities
incidental to prospecting whereas the prospecting right had expired; in the
process, protected indigenous trees were cut and a W]V contractor was caught
red-handed stealing wood from the camp.From 8 July 2021 it has unlawfully
taken possession and control of Goedetrou 366 LR farm and proceeded with the
clearing of vegetation and deforestation without requisite permissions from the

lawful occupiers and state actors);

The people impacted are not the elite common law owners of the farm Goedetrouw
366 LR as W]V and in particular, Mr MliboMgudlwa wants us all to believe his
theory that they are. These are the people who suffered under the colonial and
apartheid system like ail other indigenous people of this land such as Mr
MliboMgudlwa himself, although he now seems to be an elite that has forgotten or
even shuns his roots. The farm is and has always been governed in terms of the
African living customary law, as evidence by the foundational Constitution of the
Native purchasers of the land that the Commissioner of Native Affairs insisted that
is attached to the Deed of Transfer. The Commissioner installed a headman. So
Goedetrouw 366 LR fa;rm had a headman. A common law private property was
Africanized: it becarr;e a customary communal public property with the
Commissioner of Nati?e Affairs on top, as was the system applied commonly

throughout the countryl [ 'am advised.
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41. I am aware that this land tenure rights state of affairs is disputed by W]V and
doubted as the correct legal positicn by the people of Kgatlu, Lewaneng, and Ga-
Ngoepe. It is partly for this reason that one of the prayers is an interim interdict in
the form of a rule nisi. This is so that the matter is properly ventilated in the
process of WJV showing the cause why it should not seek the consent of this
customary community for entering its land, using and occupying a hugechunk of it

for mining purposes.

42. Plainly, these are the people that must simply be protected by this Honourable

Court.

43. Objectively, brazen illegality against the most pristine natural area is at piay in
front of our own eyes and there is no promise of relief being obtained in due course

from any legal forum in that:

43.1. The DMRE as a regulator has for the past two weeks ignored calls for
intervention. Mr MliboMgudiwa is known to brag that he is not only politically
connected by virtue of coming from the same Eastern Cape Province’s town of
Queenstown with Mr GwedeMantashe, the Minister of Mineral Resources and
Energy, but that he actually has family ties with the family of the Minister. I found
upon arriving at the area that this brag was perceived as a reality by the villagers

who cried out to MEJCON-SA to assist.
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43.2. In the past, a criminal case was opened against W]V but this ended nowhere,
Both the Chairman of a representative body of Kgatly village (Mr Simon
Manamela) and the Senosha family visited the SAPS to open a criminal case
against WV regarding the unlawfulness attacked in this application and the
associated illegality, the men were taken from pillar to post. Mr Johannes

NareSenosha was told:

43.2.1. At the charge office in Matlala police station, to report the case to a local
headman and to engage Mr MliboMgudlwa in an attempt to resolve the

trespassing dispute.

43.2.2. During a phone call with Constahle Mogale, that Mr Simon Manamela obtained a
letter from a Magistrate for him to open the criminal case and that the Senosha

family must therefore also follow the Same route.

43.2.3.0n 20 July 2021, after the Senosha family complained to the Station Commander
of Matlatla SAPS, by the visiting police officers that he must go and remove WJV's
property from their farming plot if they say they cannot afford a lawyer to
interdict and restraint WJV. In other words, instead of simply opening the
trespassing criminal case as requested, the police officers advised the Senosha
family to take law into their own hands. The police officers refused to visit the

crime scene.

44. This flagrant lack of respect for the rule of law is a cultural shock that has shaken

this small and law-abiding communizy to the bones and it is apprehended that if
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45,
!m‘

45.1,

45.2,
()

this disrespect is not known to have been p?erced and destroyed by the sharp spear
of a court of law, members of the community will in future fear to report
environmental crimes - not to mention to make any attempt to protect the
environment if the violator is 3 powerful and politically connected mining

company.

In this case, two alternative sites were proposed for placement of the main surface

infrastructure for WjV’s underground mine:

At Ketting 368 LR farm: The only legal reason this option was not selected by
WJV, is that the community is not approving the relocation of identified graves,
noted the SAHRA in an interim comment letter addressed to WIV. It is noted,

however, that only a handful of graves were identified at the site.

At Goedetrouw 366 LR farm: Although visible graves were not identified at the
site (Goedetrouw grazing camp), the SAHRA stil] successfully appealed against
placing surface infrastructure at this site once this site (and not the proposed
alternative site at the adjacent Ketting 368 farm) was authorized by the DMRE

under NEMA,

45.2.1. It is only Ketting and Goedetrouw farms where W]V proposed to place the main

surface infrastructure,

45.2.2. Another hurdle that W]V had to jump into relating to the Goedetrouw camp is

that it is located within the Vhembe Biosphere Reserve Critical Biodiversity Area
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(CBA). No mining must take place within a reserve in terms of the MPRDA

Section 48(1}{c): Unless the Minister of Mineral Resources and Energy gives
written permission for mining to be undertaken at the area by exercising

discretionary powers in terms of the MPRDA Section 48(2).

46. I pause for a moment to comment about the reaction of the SAHRA to the directives

given by the appeal authority in upholding of the appeal:

46.1. As a point of departure, the DMRE was not entitled to issue environmental
authorization (EA) under NEMA whereas the SAHRA had not yet issued a final
comment in terms of the NHRA Section 38(8) as the inference to be made by this
lack of final comment is that W]V has not met the SAHRA’s requirements, The
duty of the DMRE is to ensure that the evaluation of the impact on heritage
resources by the proposed mine development is couched in peremptory terms
NHRA Section 38(8) and therefore the SAHRA’s comment cannot be ignored, W]V
had for example not meaningfully consulted in terms of the NHRA Section 38(3)
with the community and the Rock Arts Research Institute (RARI) about
mitigation of heritage resources, as for example there is no evidence that the
communities of Kgatly, Lewaneng, and Ga-Ngoepe were presented the proposed
mitigation plan or cultural offset strategy regarding the impact on protected

heritage resources.

46.2. The condition that the Minister directed the DMR to attach to the amended EA is
vague and impractical to enforce. For example, whereas Ketting 368 LR farm in

its entity is one of the farms included in the nomination of farms at Makgabeng
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46.3.

46.4.

Plateau as a National Heritage Site and is approved for location of a tailings
storage facility (TSF} albeit it is at a high-lying area or is within the 500m buffer
zone of Makgabeng Plateau, the DMRE proceeded to grant a mining right without
specifically requiring the location TSF be relocated from this sensitive landscape.
The DMRE did also not require the location of a ventilation shaft at Early Dawn
farm to be relocated as the location is in violation of this condition. Furthermore,
it is inconceivable that W]V can conduct underground mining at the far-flung
Rosamund 357 LR farm maving from Goedetrou 366 LR without 3 requirement
of another ventilation shaft. A sketch plan of the location of TSF at Ketting is

attached and marked “MGM 3",

Following the amendment and the instruction that WJV revises or compile a
Heritage Management Plan for review by the RARI before the plan is submitted
to the SAHRA, interested and affected parties, and notably the directly affected
communities were not involved and given an opportunity to comment on the
plan in the context of the successful appeal. It is also noted that the directly
affected communities were also not asked to participate in the settlement
discussions leading to the attached conditions. This was prejudicial to the
directly affected communities, in terms of the NEMA Section 2(4) sustainable

development environment mznagement principles.
In the end, the SAHRA did not issue a final comment in terms of the NHRA

Section 38(8), and therefore an administrative lacung and legal certainty was

created. The DMRE has again taken an unlawful decision by granted mining right

on MG




without this mandatory requirement. MPRDA Section 23(1)(d} and {6) were not

satisfied and therefore the grant of the mining right is appealable or reviewable.

47. W]V seeks to unlawfully take advantage of this lacung by quickly settling on the

land.

48. WJV is further improperly seeking to circumvent the prohibition the appellants
have requested the Minister to enforce in terms of the MPRDA Section 96(2) by
o offering leadership of Kgatlu village a vast amount of money (R1m), without any
legal basis, to withdraw the appeal. For the purposes of entering the land as
contemplated under Section 573), there seems to be no factual or legal basis for the
community to require the services of experts in order to grant access once the is
given a written notice and consulted in terms of Section 5A(c) and 54 unless a
dispute arises and in which case any of the two parties can seek mediation
intervention of the Second Respondent by giving him a written notice in terms of
Section 54(1) or (7).
48.1. | am not aware whether the Seventh Respondent has invoked Section 54(7) in

reaction to the disagreemens, dispute, confrontation, and prevention with Mr

MliboMgudlwa over the unlawful access to and occupation of the land,

48.1.1.WJV had a beremptory obligation in terms of Section 54(1)(a} to give the Second
Respondent a written notice once it was physically prevented from continuing
entering the area. It was not entitled to forcibly proceed to enter in disregard of

this obligation, because such constitutes a criminal offence in terms of the NEMA
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48.2.

49,

49.1.

49.2.

Section 49A(1)(c)for contravention of Standard Condition 1.5 of the EA in that

the MPRDA applicable for undertaking this activity is contravened.

[ am aware of a written notice in terms of Section 54(7) that a member of the
Second Applicant (Mr Brains Mznamela) gave to the Second Respondent. The
latter did not respond immediately or within the prescribed 14 days. A copy of

an email sent to the Second Respondent is attached and marked “MGM 4”.

Further, it is noted that at or around 19:30 on 13 July 2021 Mr MliboMgudlwa
approached leaders of the community and required them to on the spot post facto

sign a letter of consent for access already forcibly gained.

In other words, Mr MiiboMgudlwa wanted the leaders to sign without
consultation with and specific mandate of the community or obtaining the
consent of the majority landowners in accordance with the Constitution of
Goedetrouw 366 LR attached to the Deed of Transfer. This Constitution
envisages customary law practices as it provides for an appointment of a
headman (Mr Marcus Choshi). A copy of the Constitution is attached hereto

marked “MGM 5”, supra.

More significantly, Mr MiiboMgudlwasidelined lawyers for the two parties, and
this points to unethical conduct notably because Mr MliboMgudiwa is ordained
in the legal fraternity as he was previously a senior state prosecuting advocate.
Furthermore, given that the prevention to access the camp triggered a

peremptory obligation for Mr MliboMgudlwa to immediately seek the
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intervention of the Second Respondent in terms of Section 54(1}(a), it was
misleading of him to seek in the letter that the leaders “agree to engage directly

in writing before resorting to regulators or court to settle issues between them”.

49.2.1. It is noted that by this date he was on 8 July 2021 already copied an email sent to

50.

51.

52.

WJV’ lawyer Mr Allan Reid that the Applicants may launch an urgent application
“Should no undertaking be given before the closing of business [response] on
Tuesday 13 July 2021” {sic). Copy of email sent on 8 july 2021 and the letter

dated 12 July 2021 are attached marked “MGM 6“and“MGM 7.

In fact, at the time he was trying to induce the leaders to sign the agreement letter,
Mr Aubrey Langa on behalf of the Third Applicant copied him an email sent to the
Second Respondent calling upon the latter to address the unlawful access in
contravention of Section 54(7) dispute resolution mechanism that the Applicants

invoked.

On 16 July 2021, it was realised that an incorrect email address of Mr Allan Reid
was used, and perhaps that was why no response was received by 13 July 2021.
Accordingly, the email was forwarded and a new deadline was set for Tuesday 19

July 2021. A copy of an email dated 16 July 2021 is attached as “MGM 13",
On Thursday 22 July 2021 the Senosha family eventually met with representatives

of W]V and officers of the SAPS at the family’s farming plot as part of the SAPS

investigation of a trespassing criminal case that the SAPS was refusing to open.
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53. In reaction to the allegatior that W]V has unlawfully entered the farming plot it
uses in terms of a customary law arrangement and had carried activities incidental
to mining prior to (i) notifying the farming plots users including the Senosha family
or the residents in general (as requ:red in terms of the MPRDA Section 5A(c)) and
(ii) consult with the residents of Lewaneng, in general, pursuant to obtaining its
consent to access the land znd to engage in focused consultations with farming
plots users pursuént to discussing and negotiating compensation for loss and
damage to the land (as envisaged under the MPRDA Section 54), the representative

stated that:

53.1. WJV has given a notice and has consulted with the Lewaneng CPA which
purports to own and has the mandate to administer the communal land in

question and, further, to represent the farm plots users.

53.1.1.In responding the Senosha family told the representative that from his many
years in the area he knows that there are divisions amongst residents of
Lewaneng based on traditional leadership politics for exampie and in particular
that the Senosha family are rivals with the CPA. Notably, that based on this
knowledge, W]V consulted the rivals separately during the consultations and

public participation process it conducted in 2018.

53.1.2. Further, that WIV knows that Mr Johannes NareSenosha has on behalf of the
Fourth Applicant, invoked Section 54(7} internal dispute resolution mechanism
pertaining to compensation payment dispute that occurred during the

prospecting phase. Mr Johannas NareSenosha in fact opined that it is because of
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this invocation that W]V deliberately and intentionally avoided engaging
members of the Fourth Applican: as per the notice, consultation, and consent

requirements.

53.2. That he is not aware of the rivalry and division amongst residents of Lewaneng

village.
53.2.1. This is incorrect, as noted above,

53.2.2.In fact, W]V has previously hired a lawyer exclusively for the Fourth Applicant

group to advise on consultation requirements and content.

53.3. 1t is for Mr MliboMgudlwa to instruct that the poles installed in the farm be

removed as demanded by the Senosha family,
53.4. Mr MliboMgudlwa will contact the family.

53.4.1.1t is noted that the representative (Mr Matiwane) has during the protest action
that on 14 May 2021 members of the Fourth Applicant has embarked on
promised that he will ensure that Mr MliboMgudlwa replies to the Memorandum .
of Grievances and Demands (Memorandum) but the latter did not do so. In the
Memorandum the Applicants drew the attention of WJV that it has invoked
Secticn 54 internal dispute resolutisn mechanism in terms of which W]V is
denied access to communal land properties prior to the exhaustion of the dispute

resolution process,
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53.4.2. Further, on 16 July 2021, the Applicants sent an email to the lawyer of WV
demanding immediate stoppage of activities incidenta] to mining at Ketting farm
and that by close of business on 19 July 2021 W]V should have engaged with it in

the context of the dispute declared in terms of the MPRDA Section 54(7).

53.4.3. Accordingly, WJV had a mandatory duty to specifically consult with the Senosha
family, not the CPA. This is evidence that WJV has infentionally omitted to
consult with the Senosha family and other farming plots users who are members

of the Fourth Applicant.

54. On 26 July 2021 the Fourth Applicant, on the request of the Senosha family,
instructed Nyoffu Attorneys to engage W]V's lawyer to inform him that Mr
Mlibegudlwa is put on terms to engage Mr Nyoffu within 48hrs otherwise the

attorney must launch an urgent interim interdict application.

55. Inthe letter that Mr Nyoffu addressed to Mr Allan Reid, W]V is urged to engage the
Applicants as per the Section 54(7) notices given pursuant to finding amicable

solutions.A copy of the letter dated 27 July 2021 is attached and marked “MGM 9”.

56. It cannot be overemphasized that the entire community stands to be prejudiced if
W]V is not stopped in its tracks by following improper means of trying to post facto

lagalize its unlawful entry and occupation of the land for mining purposes.




57. Significantly, W]V is continuing with the unlawful conduct despite the opportunity

offered by the Applicants to engage pursuant to finding an amicable solution.
Chronology of the events regarding spoliation

58, Althoughthe cause of action of this application is that from 8 July 2021 WJV's has

unlawfully dispossessed and deprived members of the communities of Second and

Third Applicants of their peaceful and undisturbed possession and informal land

™ rights to use and enjoyment of areas within Goedetrouw 366 LR and Ketting 368
LR farms, this unlawful conducts commenced early 2013 when WJV commenced

with prospecting operations at Goedetrouw 366 LR prior tobeing granted

prospecting right.

59. Accordingly, whereas focus must thus be on what the affected has done about this

unlawful conduct since then, it is important to contextualize the problem by:

59.1. Providing a brief outline history of the unlawful conduct of the part of WV
during the prospecting phase, in order to appreciate the Applicants’ contention
that W]V ought not to have been granted the right and therefore there is a good
prospect of success that appeals against the grant of a mining right may be

upheld.
59.2. Providing facts in support of the Applicants contention that W]V's present

unlawful invasion of the land ‘s in an attempt to pre-empt the effect of this, and

other administrative actions taken by the Applicants.
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60.

53.

54.

55,

56.

57.

I should indicate that in October 2013 W]V had a peaceful and undisturbed
bossession of the land properties in question-based on “possession” of a
prospecting right obtained in terms of the MPRDA Section 16 for exploring

Platinum Group Metals and associated minerals.

The initial prospecting right covered Ketting 368 LR and Early Dawn 361 LR
farms among others, but more prospecting rights were subsequently acquired,
covering a huge track of land as per the sketch plan marked and attached as

annexure “MGM10".

The land properties covered under the new prospecting rights included those
falling under the jurisdiction of the Bahananwa Traditional Council (BTC)
recognized in terms of the Traditional Leadership Governance Framework Act

(TLGFA) and led as a senior traditional leader, Kgoshi [saac NgoakoLeboho.

In a meeting held in November 2013, Kgoshi Isaac Leboho leading the BTC
facedoff W]V as represented by Mr MliboMgudlwa asserting the priority right to
apply in competition with W]V for a community preferent rights for the minerals
as they occur at land to ke registered in the name of the community, as

contemplated in terms of the MPRDA Section 104.

The meeting was chaired by the Regional Manager, then Mr Aaron Kharivhe, In
attendance were, amongst others, an official from the Department of Rural
Development and Land Reform (DRDLR) and Mr Aubrey Langa. Mr Aubrey Langa

represented Kgoshi Isaac NgoakoLeboho and the BTC.

Mr Aubrey Langa was at the meeting also in the capacity of being the convener of

the Royal Economic Forum, which was an initiative of traditional leaders who
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57.2.

have jurisdiction over properties endowed with platinum mineral deposit belt of
the Northern Lobe of the Bushveld Igneous Complex stretching from Mokopane
town to land properties within the Blouberg Local Municipality falling under the
jurisdiction of the BTC. The traditional leaders participating in the initiative

included KgoshiKgaboMoloto and KgoshigadiMatlala,

In accordance with the apartheid landownership system, Africans were generally

not allowed to privately own land in terms of common law, and in the event, they
purchased land released for public acquisition by a tribe, the land would be held
in public trust in the name cfa Chief recognized by the system or in the name of a
government official recognized by the system. Early Dawn 366 LR, Ketting 381
LR, and many other farms in this region were purchased in the name of Chiefs

including KgoshiKgaboMoloto and KgoshigadiMatlala,

Legal issues dealt with included that the Regional Manager had administrative
duty to inform the BTC about the application for prospecting right that Wjv
launched and to afford it to make representation regarding the application, as
held by the Constitutionai Court in Bengwenyama judgment. Such representation
is also required in terms of the cooperative governance agreement between the
DMR and the DRDLR as concluded on 10 October 2002 between the ministries of
these two departments. An extract of the cooperative governance agreement is

marked and attached as annexure “MGM 11",

The official of DRDLR advised that the agreement was in fact incorporated in a

new standard policy directive of the department called the State Land Lease and




57.3.

58.

59.

Disposal Policy (SLLDP) operational from 25 July 2013. At Item 22 in Chapter 3
of the SLLDP dealing with the disposal of state and communa] land for
commercial development, it is stipulated that the policy applies to mine
commercial development as well. At Item 24 community public participation in
the proposed commercial development is emphasised and at Item 23 entitlement
for the occupiers and/or users of the land proposed to be developed are

stipulated.

It was resolved that instead of the community applying for a preferent right in
competition with W]V, that the latter accommodates the community ring-fencing
a 10% free-rider shareholding in the 26% HDSA BBBEE shareholding that WV is

required to divest in terms cf the Mining Charter I1.

WIV never accommodated the community in its BEE transaction during the
prospecting phase including when the transaction was amended in October 2017

following the consolidation of a]l the prospecting rights into WJV.

The communities were also not accommodated when WJV applied for a mining
right in September 2018, despize that at this time the revision of the 2010 Mining
Charter Il was a major topic in the mining industry. The mining industry resisted
the call by the community-based organizations and associated civil society
organizations such as the First Applicant that the new Mining Charter aligns with

the SLLDP's requirement of a minimum 10% free-rider shareholding,
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60. In September and November 2018, Wjv conducted public participation processes
in support ofan application for environmental authorization (EA) in terms of NEMA

and mining right in terms of che MPRDA. Highlights of the process include:

60.1. The public participation process was disrupted by community members of
Kgatlu, Lewaneng, and Ga-Ngoepe, complaining about historical issues mainly
compensation for losses and/or damages suffered during the prospecting phase

as well as a dispute regarding payment of surface use rent by WJV.

60.2. In the case of the Lewaneng community, the community was divided politically:
between those electing to administer their social affairs in terms of the system of
traditional leadership under the TLGFA and those opposed to this system. Those

opposed to this system, as already said, believe that the land is privately owned,

60.3. 1 should also state that the appointed headman of the former group, Mr Simon
Ngoepe (the deponent o° a statutory appeal with reference numher
9/2/4/4/1290), is not yet been issued with a certificate of appointment by the
government, W]V recognized only the former group and paid surface rent to it
This was despite that prospacting activities were also carried out at farming
plots and within or near residential and homestead plots of members of the
other group. This latter group, which is the Third Applicant in this matter, was

also not compensated for economic loss or damage to their plots,

60.4. As far as the public participation process in support of an application for
environmental authorization (EA) and mining rights is concerned, Wjv

facilitated the Third Applicart's participation by paying a lawyer to advise
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members of the Third Applicant. W]V, therefore, consulted separately with the

two groups but this recognition did not extend to payment of surface rent.

60.5. In the same way, W]V engaged exclusively with members of the community
residing at Early Dawn 361 LR farm who are opposed to customary law practices
under the TLGFA. The Fourth Applicant, whose members practice customary law
but whose appointed headwoman is not yet issued with an appointment letter in
terms of the TLGFA, were side-lined regarding surface rent and during the public
participation process that WIV conducted in support for the application for EA
and mining right. However, in response to a complaint filed with the Regional

Manager of the DMR, the public participation process was extended to this

group.

60.6. W]V, therefore, consuited separately with the two groups but this recognition
did not extend to payment of surfaca rent. The Applicant was eventually assisted
on a pro bono basis by Richard Spoor Attorneys to engage with W]V on legal
issues including compensation for losses and damages suffered. The applicant
was also assisted by the First Applicant regarding activism to demand mining
and environmental justice. Accordingly, complaints were inspected by an official
of the SAHRA and an official of the national Department of Environmental Affairs
and DMR. Based on the confirmation of claims by the officials, Richard Spoor

Attorneys are currently busy compiling a formal compensation claim.

61. In August 2020 WV was issued with environmental authorization. Whereas both the

Second and Third Applicants wished to file a statutory appeal against this issuance, this
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was not done within prescribed timeframes and thus the late-filed appeals were dismissed

by the Minister of Envirocnmental, Forestry, and Fisheries as the appeal authority.

However, an appeal by the South African Heritage Resource Act was upheld by the
Minister, and the Environmental Authorisationwas amended with conditions, Curiously,
the SAHRA did not subsequently issu= a final tomment as obliged to do in terms of the
NHRA Section 38(4}. Whatever the reason(s), I am advised that a legal fact remaining is
that the SAHRA as an independent authority mandated to protect the nation’s heritage
resources is in peremptory terms required to ensure that the DMRE ensures that its
requirements and those of the NHRA are fulfilled prior to the mining right being granted. A

copy of a notice letter ahout the appeal is marked and attached as annexure “MGM12”,

It is important to note that the SAHRA's issue is that W]V did not fulfill its requirement to
conduct specialist studies such as Built. Most significantly, however, and as contemplated
in terms of the NHRA Section 38(3) read in the context of Section 38(8) application, that
W]V has failed to consult with stzkeholders including the communities and the Rock Art
Research Institute (RARI) regarding its nomination of the Makgabeng Plateau and
surrounding buffer zone as a nationai heritage site. The Ai)plicants argue that ali the farms
are at Makgabeng Plateau and surrounding 500m buffer zone and accordingly the DMRE
was not entitled to grant a mining right in respect of the land properties mentioned in the

mining right application,

Challenges to the granting of mining rights



64.

64.1.

64.2.

65.

66.

67,

In February 2021 the Applicarts heard rumors circulating within the community and in
media reports that mining rights were granted. The media reports included the specialist

mining media journal, Mining Weekly. It is noted that:

WV or its consultant (Linda Dickson of Dipororo Consulting) did not formally notify
interested and affected parties about the grant, and so as their attention to the

availability of an appeal and its procedure should one wish to do so.

W]V also did not inform interest and affected parties, notably the directly affected
communities where the Second, Third, and Fourth Applicants are residents, of the grant

of its mining right application.

As far as the Fourth Applicant is concerned, W]V tried to discourage the community from
appealing by proposing not to fight the community's claim of historical compensation
bayment. The Forth Applicant took a dim view of this proposal, considering it extortion
aimed at improperly securing the mining right against robust grounds of appeal. A copy of

an email in which the proposal is made is attached marked “MGM 13".

Indeed, after the appeal was lodged, W]V stood by its stance that it would not entertain the

compensation claim in the event the Fourth Applicant filed an appeal.

Allin all, in March 2021 members of the communities of Lewaneng, Kgatlu and Ga-Ngoepe
separately lodged internal appeals in terms of the MPRDA Section 96(1). The members
include Mr Johannes NareSenosha, Mr Brains Manamela, Mr Joseph Manamela, Dr
PhuthiNgoepe, Ms Elsie Mahwai, Mr AriosMoroka, Mr Edward Ramoroka, and Mr

MamediNgoepe. An unconfirmed report is that the Kgatlu representative structure has in
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April 2021 mandated one Mr MM Chosi to also file a statutory appeal purportedly on

behalf of the entire community of Kgatlu,

Mr Johannes NareSenosha subsequently, on 31 March 2021, proceeded to invoke the
MPRDA Section 54(7) mechanism by hand-delivering at the Registry of the Second
Respondent’s office for his atzention, a written notice declaring a dispute with WiV
regarding damages incurred during *he prospecting phase by members of the Third

Applicant. A copy of the written notice is attached and marked“MGM 14",

The Second Respondent failed to respond to the notice within the prescribed 14 days

period.

In the circumstances, on 14 April 2021, an email was sent to Mr MliboMgudiwa informing
him about the Section 54(7) notice and the amended appeal documents. A copy of the

document containing this email is attachad marked “MGM 15",

Action taken to highlight dispute regarding claims of historical damages

71.

On 15 April 2021 the Third Applicant held a meeting with Mr Makwela, an attorney of the
Blouberg Local Municipality (BLM) responsible for the administration of notice in terms of
Regulation 3 of the Gatherings Act to embark on protest action. Mr Makwela advised that
the policy of the BLM was that the dispute issues between citizens of the municipality and
others must be mediated by the Mayor of the municipality before the municipality

approves the notice.
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73.

74,
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76.

Subsequently, a week later the Mayox chaifed a meeting which the Municipal Manager
arranged with the protest action convener (Mr Johannes NareSenosha), the deputy
convener (Mr Aubrey Langa), the Chief Marshal (Mr Arigs Ramoroka), and others to hear
out issues which the directly affected communities have with WJV. Highlights of the

meeting are set out below,

Mr Arios Ramoroka produced a heap of letters sent to the BLM since 2015 complaining
about WJV and requesting the BLM to intervene. After making numerous follow-ups, an

official of the BLM sent the community to the DMR,

The Mayor was informed that the DMR advised the community to give the Regional
Manager a formal written notice in terms of the MPRDA Section 54(7), in order to trigger a
mandatory dispute resolution procedure led by the Regional Manager. The written notice
was given on 31 March 2021 and that the Applicants want to deliver the notice to wiv

during the protest action,

The Mayor confirmed that Mr MliboMgudlwa requested the Municipal Manager that the

parties meet under mediation led by the municipality. However, the Third and Fourth

process for the mining right holder and the surface right holder to follow. Accordingly, the
Applicants proposed that the municipality plays the role of facilitating and expediting the
convening of Section 54(2) meeting by the Regional Manager, following which the Regional

Manager would direct how the partizs should proceed with the hextstep, Section 54(3).

This step provides for a semi-informal meezing between the parties in the sense that the

Regional Manager would allow the parties to éngage in his absence and then the parties
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revert to him with an outcomsa of this engagement. During this engagement, the parties

must make every effort to resolve disputes and to agree on the compensation amount.

A critical role of the Regional Manager in directing this éngagement is that he may agree to
a proposal by the community to be assisted by requisite experts (e.g. social scientists; legal
practitioners; quantity surveys) in the settlement discussions and negotiations in order to
balance power reiations between the negotiating parties as expressly contemplated under
Item 24.3 of the SLLDP. Element 2.6 of Mining Charter II, dealing with Community
Development, also requires a mining right holder to invest in consultative, collaborative,
and ethnological processes in engaging with traditional and historically disadvantaged

communities.

Further, the NEMA Section 2(4)(f) environment management principle also provides that
“The participation of all interested and affected parties in environmental governance raust
be promoted, and ali people must have an opportunity to develop the understanding, skilis,
and capacity necessary for achieving equitable and effective participation, and

participation by vulnerable and disadvantaged persons must be ensured”,

Furthermore, since the Regional Manager will under the hext step, Section 54(4), be
determining fault it was that the negotiations broke down, it would be better if it not the
community’s fault only because the community was not better advised by experts about
the process and its content, Should the Regional Manager find that fault is on the part of
the community he would then have to refer the matter to be further dealt with through an
arbitration process, or a compezent Court. The matter thus becomes prohibitively
expensive for the historically disadvantaged community to take it to Court.Should the
Regional Manager find that it is the fault of the First Respondent that no agreement was
reached, he may prohibit the respondent from proceeding with mining operations until

and unless an agreement is reached,
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Acknowledging that there is a very high potential that the parties may fail to reach an
agreement and that the municdipality has no authority to prohibit the respondent from
proceeding with mining operations until and unless an agreement is reached, it was agreed

that the municipality will play a facilitation role.

On 29 April 2021 Mr MliboMgudlwa attended a meeting in terms of Regulation 4 of the
Gatherings Act relating to the protest action notice. The meeting could not proceed
because the convener could not raake it to the meeting on time. However, after the meeting
was postponed Mr Aubrey Langa and Mr MliboMgudlwa held an informal meeting and the

latter agreed to attend a meeting hosted by the BLM.

However, after the BLM was informed of the agreement, it was agreed that Mr Aubrey
Langa proceeded in arranging the meeting. In an email dated 3 May 2021, Mr
MliboMgudiwa declined to attend the meeting. A document containing correspondence
between Mr MiitboMgudlwa and Mr Aubrey Langa is marked and attached as annexure

“MGM 16",

On the day of the protest march and in an interview with the popular current news
programme of Thobela FM called Eloka-la-Tsela, Mr MliboMgudiwa accused the protesters
of having an ulterior motive and he would not attend to receive a Memorandum of
Grievances and Demands (Memorandum) to be delivered. Indeed Mr MliboMgudlwa did
not come out to receive the Memorandum, to which the notice given to the Regional

Manager was attached, However, he delegated.

It is important to emphasise that Mr MliboMgudiwa denied that W]V caused damages to

graves during the prospecting phase and that there was no Compensation payment dispute
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as the company denjed any liability claimed by the community members of Lewaneng and
Ga-Ngoepe villages and that accordingly, he will not attend the meeting facilitated by the

Eleventh Respondent in the context of the Section 54 mechanism.

On 21 May 2021, the Second Respondent was informed that the Applicants have delivered
the notice to the First Respondent, Mr MliboMgudiwa and his lawyer were copied this

attached as “MGM 17",

First Respondent was called upon to facilitate the convening of Section 54(7) meeting by
the Second Respondent for mutual benefit as the mechanism protects the rights of hoth
parties. I attach copies of the Memorandum of Grievances and Demands as well as pictures

of the protest action, marked “MGM 18" and “MGM 19",

On the same day, an article featured in Creamer Medja Mining Weekly journal that the
Second Applicant’s community launched a review application against the dismissal of jts
application for the Minister of Environment, Forestry, and Fisheries to condone its late
filing of an internal appeal in terms of the NEMA Section 43(7). Underlying the launch of
this application is apparent dissatisfaction of the community with the project, otherwise,

why would a community want to strip W]V of its EA?

It is common cause that Second Respondent was aware of invocation of all these
administration actions, notably highlighting of the Section 54 mechanism by Thobela FM. A
clear inference to make from this is that, the Second Respondent was either neglecting his
statutory duty as an impartial regulator or zhat he is undermining the invocation of Section

54 internal dispute mechanism by the community
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On 8 June 2021, I received a call from a member of the Third Applicant that WIV has
reportedly entered Goedetrouw 366 LR farm to commence with mining and mining-
related activities. I informed Mr Aubrey Langa and the latter started investigations

bursuant to confirming the report,

On the same day, Mr Aubrey Langa called Mr Brains Manamela of the Second Applicant
about the report and the latter stated that he has also heard the report but that he is not in

the village and so he will send someone to verify.

Mr Aubrey Langa then addressed an email to WJV's lawyer, Mr Allan Reid in order to
confirm the rumors. Further, to request that he provides written notice to the DMRE and

surface rights holders. A document containing the emaii is attached marked “MGM 20",

Encroaching the farm Goedetroud 366 LR

92.

93.

On 7 July 2021 WjV entered part of Goedetrou 366 LR disregarding the appeal lodged with
the minister and section 54 lodged tc the regional manager for the internal dispute

mechanisms,

On 8 July 2021 Mr MliboMgudlwa went to the home of Mr Simon Manamela, the Chairman
of a community representative structure cailed the General Council to inform him that Wjv
has entered the farm with equipment, for the purpose of commencing with mining and
mining-related activities. When he did not find the Chairman at home, he went to the
despoiled area and shortly thereafter was joined by the Chairman. Mr Brans Manamela
sent pictures of employees of WIJV. A document containing the pictures is attached marked

“MGM 21",
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Mr MliboMgudiwa claimed that W]V has correspondences in which permission to enter
the area was allegedly obtained from the lawyer of the community, Mr Ramphela, to enter
the land, WJV had broken locks of the main gate in order to enter the area, Mr
MliboMgudliwa further claimed that this was in line with engagements that WV had with
the lawyer and the community since March 2021, The engagements and correspondences
included a meeting that the lawver had with Mr Allan Reid on 22 May 2021, the lawyer for

W]V, and a compilation of minutes of the meeting by Mr Allan Reid on 26 May 2021.

The men exchanged unpleasant words and in the process, Mr MliboMgudiwa reportedly
told the Chairman to court to seek an interdict, Mr MliboMgudlwa promised the Chairman
that WiV will successfully defend the interdict and seek punitive costs against the

Chairman and the community,

When he heard that the Chairman was intending to open a criminai case the next day, in
the evening Mr MliboMgudlwa tried to induce the leaders to sign a letter in which the
community consents to access the land. A copy of the letter dated 12 July 2021 is attached

and marked “MGM 7”, supra,

On 12 July 2021, Mr Aubrey Langa addressed an email to the Second Respondent, calling
for his intervention as WJV was undermiring the Section 54(7) mechanism. Significantly,
the Second Respondent was informed that Section 54(7) notice also covered residents of

Kgatlu village (i.e. Second Applicants).
On the same day, the Second Applicant also sent an emaj] calling upon the Second

Respondent to convene a Section 54(2) meeting. The email is attached and markedas

annexure “MGM 22"
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The next day the Chairman of the General Council opened a criminal case under Matlala

CAS 73/07/2021.

On 14 July 2021, Mr Johannes Senosha managed to visit the area and found that WJV has
disturbed land which his family had prior hereto peacefully and undisturbed possessed
and used as a farming plot. The activities on the farm were clearly incidental to mining and
therefore in contravention of the MPRDA Section 25(2)(d) and 54. A copy picture of the

disturbance is shown and attached andmarked as annexure "MGM23”.

On Friday 15 July 2021 the father of Mr Johannes NareSenosha went to open a trespassing

criminal case against W]V at Matlala SAPS but the police refused to assist him.

On 16 July 2021 Mr Aubrey Langa sent an email to the lawyer of WJV, Mr Ailan Reid,
notifying him about the invasion of the farming plot of the Senosha family by WjV and that
the family be engaged at least by the 19 July 2021. Further, that in the meantime, WJV
immediately refrains from carrying out activities incidental to mining at the farm, given
the Section 54 dispute declared. A Copy of the email is attachedand marked as annexure
“MGMB8", supra. The Second and Fourth Respondents were copied in this emailNo

response was received by 19 July 2021,

In the meanwhile, the Senosha family continued with the struggle of trying to have the

criminal case opened, against the odds of the police taking them from pillar to post.

THE REQUIREMENTS OF INTERIM INTERDICT




104. This application also seeks an interdictory order against the respondents. [ am
advised that a party who approaches Court for an interdict must satisfy the

requlrements for an interim interdict. The requirements are:

104.1. Prima facie right;

104.2. Harm suffered; and

104.3. Balance of convenience

104.4. Lack of alternative remedy.

PRIMAFACIE RIGHT

105.1 submit that we have a prima facie right in that we are informai and communal
land rights holders of Goedetrouw 366 LR farm and Ketting 368 LR by virtue of
having no title deed registration to their residential, farming, and grazing plots
occupied at least since 1940.0ur rights as lawful informal and communal land

rights are protected under section 2 of IPILRA,

106. We should be notified, consulted and our consent obtained in accordance with the
requirements of IPILRA Section 2(1) and (4) read with the MPRDA Section 54,
prior to W]V accessing the camp for commencement with exercising of mining
rights. However, W]V contends that IPILRA is not applicable to the land properties
in question as it claims that the properties are “private communal land” held in
terms of common law and thus in respect of which consent is custed by the

MPRDA.




107. Our rights in respect of the farms in dispute are also protected by the Constitution

of the Republic of South Africa.

108.1 submit that W]V rejects the contention of the Applicants that the directly affected
residents as IPILRA informal and communal land rights holders are protected by
prescribed procedural safeguards, which requires a robust public partfcipation
process and thus transparency in the negotiations of the terms of use and
occupation of the land. It is this concept dispute that caused the Applicants to
invoke and declare common cause with the written notice in terms of the MPRDA

Section 54(7) given to the Second Respondent.

109. We submit that the first respondent did not obtain our consent to enter the farms
pending an appeal lodged to the third respondent (Minister of Mineral Resources
and Energy) in terms of section 96 (1) MPRDA and 96 (2) against granting of a
mining right to suspend the mining right pending the finalisation of the appeal who
is the appeal authority for the appeals lodged against granting of the mining right,
Until the thirdrespondent has not takan adecision to suspend the right, the first
respondent is not entitled to commence with mining and mining-related activities,

110.1 should indicate that section 54 of the MPRDA invoked requires the regional
manager to respond within 14 days. it is very important to demonstrate to the
Honourable Court that We are stii] waiting for the feedback from the second
respondent, however, the first respondent all entered into our farms unlawful
wkile waiting for the response from both the regional manager and appeal from

the Minister.
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111. Thus, the applicant has a prima facie right to bring this application. | respectfuily
submit that the applicant has established a prima facie right for an interim interdict

to be granted.

HARM SUFFERED OR REASONABLY APPREHENDED
T AR UR REASONABLY APPREHENDED

122.1 submit that our farm plots will bs converted jnto a mining area without our
requisite consent. We are going to be deprived of enjoyment and use of our farming
and grazing plots for the rest of our lives without our requisite consent,

113. The damage caused by the commencement of mining is likely to be permanent and
irreversible. This would prejudice the Applicants including the associated

vegetation and water sources,

BALANCE OF CONVENIENCE

114.1f the Applicants’ appeal and section 54 fail and if mining is ultimately permitted,
W]V would not have been significantly prejudiced. It can only start mining in

compliance with statutory requirements, permissions and authorisation.

115. Until that issue is settled by the determination of the appeal and by compliance
with section 54 of the M PRDA, mining cannot start. If the Applicants succeed, W]V
would have been saved the wasted costs of commencing mining and later finding

that a decision enabling the commencement of mining operations is quashed.
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116. However, the damage caused by the commencement of mining is likely to be
permanent and irreversible. If mining starts but has to stop because the appeal
succeeds and the Regional Manager in terms of section 54 of the MPRDA, that
would already prejudice the Applicants including the associated vegetation and

water sources.

BSE F ALTERNATIVE REMEDY

117.There is no satisfactory or adequate alternative remedy to stop mining from
starting. WJV's proposed conduct is unlawful. | am advised that this court will not
deprive the Applicants of a remedy that interdicts W]V from taking further
unlawful steps. The Applicants are not required to wait until W]V commences with
mining activities before approaching the court for relief.

118.1 submit that we are still in the process of engaging with the first respondent, we
were busy exchanging letters with the first respondent through our attorneys but
seemingly the first respondent is undermining that process and pendingfinalisation
of appeal lodged to the Minister and section 54 to the regional manager the

respondent disregarded all the processes and encroached ourfarms,

119. Section 5 (4) of the MPRDA prohibits mining or undertaking of any work
incidental thereto in the absence of amongst others, a properly approved EA. In
addition, section 25(2) (e) of the MPRDA provides that the holder of the mining

right must comply with the requirements of the approved EA.
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120.1 submit that the applicants have no other option available at their disposal but to
approach this Honourable Court to vindicate their rights.There is no other suitable

legal remedy available to ourselves other than to approach this Honourable Court,

121. As already mentioned, the Applicants have sought to proactively avert the dispute
regarding commencement with mining and mining-related activities prior to the
Section 54(7) being exhausted but there Was no cooperation on the part of WijV as

represented by Mr MliboMgudlwa.

122. A letter sent to WJV’s attorney advising that the Applicants were amenable to

engage cost-effectively under the Section 54 mechanism was also not responded to.

123. Mr MliboMgudlwa made it clear during a radio interview that he is not prepared to

engage with the Applicants who organized a protest action against WjV,

124. And an attempt by the Mayor of Blouberg Local Municipality to facilitate mitigation

talks was shunned by Mr MliboMgudiwa,

125.1t has now transpired that Mr MliboMgudlwa intended use of underhand methods
including throwing money at community leaders, to circumvent dealing with the

requirements of the MPRDA Section 54(7) and 25(2)(d).

126.0n 28 July 2021, WJV as represented by CDH Attorneys Inc declined to give an
undertaking that it wouid stop with the unlawful conduct. Accordingly, the
Applicant had to within reasonable time launch this application. A copy of the

letter from CDH Attorneys is attached hereto and marked “MGM 9B
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127. But more worringly, certain members of the Goedetrouw 366LR have taken upon

themselves to also join Mr. Mgudiwa in trying to circumvent dealing with the
requirements of the MPRDA Section 54(7) and 25(2)(d). This, notwithstanding
repeated requests for law abiding Kgatlu residents to let both administrative and
legal processes to run their cause. This [ am advised ig against the very tenet of our
law. But the behavior of elected leaders entrusted with safeguarding Kgatlu legacy
for future generations is aimed at achieving the exact opposite effect. It is also
worrying to learn that indivudual leaders are instructing other leaders such as the
Mining Forum. Deputy Chairperson not to share any information that could help

save the village with other community members.

128. Members of the Second Applicant became very worried when they heard that a

private lawyer was hired to address mining related issues with no source of
income at all for the community. This is deemed very careless and put in perilous
position the future of the village. The concern was raised in the General Council
meeting of the 4% April 2021 and the community agreed with this point of view.,
Members of the Second Applicant requested documentation to be made available
so that people who are able to read and write could participate meaningfully in

future meetings.

129. What followed was unprecedented emergency meetings organized for the Board of

Directors with the objective of sideling the very beople who ask pertinent
questions to help elderly people in the community to make sense of what is
unravelling before their eyes. For as far back as March 2021 and as per previous

precedence, the leaders (Board of Directors) were asked to set up a meeting with

mée
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to in “MGM 29~ Specific decuments that relate to Mining Right Appeal and EA
Judicial Review were sought through emails and absolutely no response from

Board members who ought to carry out fiduciary duties.

The behavior of the Generz! Council Chairperson and Board of Directors of
sidelining members who ask questions in meetings led to the formation of
Goedetrouw 366 LR Concerned Residents. The straw that broke the camel’s back
happened in the Genera] Council meeting of the 26th June 2021 wherein the
General Council Chairperson chastised Mr. Brains Manamela for a legitimate
request to share documents which the Chairperson acceded to under pressure
during a 24 April 2021 meeting. It stands to reason that these sought documents
have information that both the Board of Directors and GC C.hairperson do not want
community members who have access to. A copy of the letter requesting members
of the BoD to share information as agreed in a community meeting is marked

“MGM 30",

Legal requirements

131.

A valid mining right was obtained in terms of the MPRDA Sectijon 23.

131.1. The validity of the grant of the mining right is challenged in appeals lodged by

the Applicants in terms of the MPRDA Section 96(1), for example under

reference numbers 9/2/4/3/1296, 9/2/4/3/1304, and 9/2/4/3/1306. To avoid
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the prolixity of this application, the appeal documents are not attached but can

be made available if required.

132.One of the grounds of appeal is that the mining right application did not meet the

requirement set out in the MPRDA Section 23(1)(d) in that application related to

highly sensitive land contemplated in terms of Section 48(1) as:

132.1.
a

118.2.
:,J”'*""\’e\]

1183,

The land properties subject to the application are within the Makgabeng Piateau
and associated 500m buffer zone, which is rich in cultural heritage notably rock
art. Rock art artifacts were also identified within the Goedetrouw 366 LR camp,

as reported in the attached document marked "“MGM 24",

I'should indicate that SAHRA has successfully appealed against issuing of NEMA
Environmental Authorisation on the basis that the properties fall under
Makgabeng Plateau and its 500m buffer zone, which is nominated by the Rock
Arts Research Institute (RARI) as a National Heritage Site. The SAHRA did not
issue a final comment in terms of the NHRA Section 38(4) read with Section
38(8) as the application did not meet its requirements, therefore the DMRE could

not lawfuily take administrative decision grant mining right.

Again, the land property falls within the Vhembe Biosphere Reserve Critical
Biodiversity Area, the First Respondent’ own consultant (LD van Essen of
Nyengere Solutions (Pty) Ltd) recommended that the Goedetrouw 366 LR camp

be avoided, and surface infrastructure is Placed at an alternative site on Ketting

oy M




366 LR farm. Copy of EA is attached marked “MGM 25" on page 12 and

paragraph “h").

11€4 The requirements in terms of the NHRA and the Bicdiversity Act are couched in
peremptory terms and therefore the DMRE cannot lawfully ignore them without
the grant being successfully challenged. The placement of infrastructure at
Goedetrouw 366 LR and Ketting 368 LR can only be lawfully and speedily carried
out under the following circumstances:

118.4.1. The Applicants and the First Respondent enter into cultural and biodiversity

) off-set agreement under a Section 54 procedure, and agreements relating to

socic-economic benefits as guided by the Mining Charter and SLLDP, based on

dispute resolution process supervised by the DMRE,

118.4.2. Withdrawal of the appeals, based on confidentiaj agreements with the

appellants.

118.4.3. Amendment of the mining right by expressly stating that it is granted in terms
of the MPRDA Section 48(2). In terms of Section 96(2), some of the Applicants
requested the Minister of Mineral Resources and Energy to suspend the rights. |
am advised that in terms of fairness demanded under PAJA, this request must
be finalized first before the First Respondent is allowed to commence with

mining and mining-related activities.

A valid environmenta] authorization and waste management license,
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119. The validity of the authorization and the license is challenged by the General
Council of Kgatlu village by way of a review application launched at the High

Court of South Africa, North Gauteng Division,

activities.
Avalid integrated water use license.

121. Iam advised that the First Applicant was obliged in terms of the One Environment
System (OES) rolled out in December 2014, to integrate public participation
processes (PPP) conducted in terms of the NEMA EIA into the PPP required in
terms of the National Water Act and if the DMRE decided to nonetheless grant
mining right, this should be under the condition that the listed water use activity

applied for are not carried out prior to a valid license being in place.

121.1. A problem for the envisaged application is that the tailing storage facility (TSF)
Is placed on prohibited land as contemplated in terms of the MPRDA Section
48(1). The land, at Ketting 368 LR is at Makgabeng Plateau and within its buffer

Zone.
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121.2.  Again, the Environmental Authorisation approves the location of waste rock

dump (WRD), ore stockpile and pollution control dam at the camp, despite that
three shears traverse the area. This creates a risk of surface subsidence and

botential physical harm cr death of employees.

Permits in terms of the SAHRA:

122,

123.

In terms of the NHRA Section 38(8), there is no requirement for the Second
Respondent to separately apply for permits in terms of the NHRA Section 35 and
36 prior to disturbing the archaeological features and graves. What is required is
that the DMRE must require that the applicant for EA must integrate consultation
required in terms of the NHRA Section 38(3) to conduct Heritage Impact
Assessment (HIA) into the NEMA Environmental Impact Assessment required to
be conducted in support of an application for NEMA environmental authorization

(EA).

In this case, the SAHRA required the First Respondent to consult with interested
and affected parties pertaining to impact on heritage resources and to conduct
numerous specialist studies. The First Respondent did not fulfill the SAHRA
requirements and therefore the latter did not issue a final comment in terms of the
NHRA Section 38(4). It is noted that, if an application is not a Section 38(8)
application, then in terms of the NHRA Section 38(4) the SAHRA is a competent
authority to decide on the application to develop an area where there are heritage

resources protected by the NHRA.
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124,

125.

126.

In this case, the SAHRA declined to issuea fina] tomment and successfully
appealed against the decision by the DMRE to grant environmental authorization

(EA) in disregard of the lack of this final comment.

It is noted that the SAHRA has not issued a final comment even after the DMRE at
the instance of the Minister of Environment, Fishery and Forestry amended the
mining right to imposed conditions which include that the mining right excludes
land properties at Makgabeng Plateau and buffer zone (normally of 500m from the
designated boundary of the plateau). A clear inference to make is that the SAHRA
Is not satisfied that its requirements were met and hence still declined to issue a
final comment in terms of the NHRA Section 38(4). A copy of the SAHRA system is
contained in guidelines attached hereto marked “MGM 26” and “MGM 27", A copy
of a screenshot of the SAHRIS showing that no final comment was issued is

attached as “MGM 28",

I submit that by virtue of the abovementioned information the DMRE was not
entitled to grant mining right as the requirements of the MPRDA Section 23(1)(d)
were not met as evidenced by the fact that the SAHRA has not issued a final
comment in terms of the NHRA Section 38(4). The amendment still did not
fulfillthe SAHRA requirement that mining at Makgabeng will not result in

unacceptable degradation or damage to the cultural environment.

Permissions




127. Permission of the majority of residents of Kgatlu as informal land rights holders
under the IPILRA, which permission must be obtained in accordance with the
Interim Procedures to access land, based on negotiated and agreed upon terins of
access,

128. Permission of the majority of residents of Lewaneng as informal land rights
holders under the IPILRA, which permission must be obtained in accordance with
the Interim Procedures to use access road on Ketting 336 LR leading to the camp
and to deprive farming plots users such as the Senosha family of their right to

control access and use of the land.

129. Permission of state organs (DMRE and DALRRD) to access the area, as mandated
under the MPRDA Section 5A(c) or 54 and the IPILRA Section 1. The right of entry
in terms of the MPRDA Section 5(3) is subject to these two provisions, which

prohibit mining unless the mining right holder has complied with them.

Consents

130. If the land ‘became state land of any form after the demise of the Lebowa self-
governing territory, then minjserial consent is required to formally dispose of the
land in any manner. Only the Minister of Agriculture, Land Reform, and Rural

Development has the formal power to dispose of the land.

131. However, the disposal is subject to the majority of informal land rights holders

who attended a meeting properly convened to take a community resolution, A key
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Mandament van spolie

133.

133.1.

133.2.

134.

135.

I 'am advised that mandament van spolie is an extraordinary, and robust remedy
for the restoration of possession. 1am further advised that to be successful with

this application, an applicant should prove the following two elements -
that the applicant was in undisturbed possession of the property

that the respondents had deprived the applicant of its access to the
property forcibly or wrongfully.

[ should indicate that the first respondent, is Waterberg |V Resources
(Pty) Ltd (WJV), on or about 8 july 2021 and too dated unlawfully
deprived the First and Second Applicants of their informal and communal
land rights to control access to, use, and occupation of Goedetrouw 366

LR farm and Ketting 368 LR properties.

The first respondent on the 08t of July decided to encroached the

Goedetrouw 366 LR farm and Ketting 368 LR uniawfu] and entered the
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13e.

137.

farm despite the appeal which is lodged and section 54 of the MPRDA
pending the finalisation of these processes. It is very important to indicate
to the Honourable court that immediately section 96 (1) and read with
section 96(2) invoked, the first respondent is not entitled to continue
with the mining activities pending the finalisation of the appeal from the
Minister, Again, around March 2021, the applicant wrote to the Regional
Manager to invoke section 54 mechanjsms within 14 days, however, the
Regional manager did not respond yet. The first respondent ought to have

waited for boththe appeals and section 54 to be finalised.

in addition,specifically, areas where the First.Respondent burportedly has
approvals in terms of the-mining right granted in terms of the Mineral and
Petroleum Resources Act (MPRDA) and the environmental authorization
(EA) issued in terms of the National Environmental Management Act
(NEMA) place surface infrastructure for the underground mine it intends

to buiid,

The areas despoiled were immediately before 8 July 2021 and since WJV's
prospecting right lapsed in September 2018 peacefully and undisturbed
in possession of communities of Kgatlu village controlling Goedetrouw
366 LR farm and of Lewaneng village controlling Ketting 368 LR farm.
The family of NareSenosha, whose farming plots at Ketting 368 LR wag
also despoiled, was not given a written notice and was not consulted
envisaged in terms of the MPRDA Section 5A(c) and 54, Mr Mlibo

Mgudlwa, the representative of WIV who knows very well that the
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138.

139.

140.

farming plot belongs to the family of Nare Senosha and who during the
week of 8 July, in fact, ran into Nare Senora in the village, was apparently
intent on not engaging the family regarding entering the farm

notwithstanding these two peremptory provisions.

W]V's despoliation of members of the communities of Second and Third
Applicants by having unlawfully dispossessed and deprived them of their
beaceful and undisttrbed possession and informal land rights to use and
enjoyment of areas within Goedetrouw 366 LR and Ketting 368 LR farms,
without their consents {or permission if landownership is in terms of
common law, which it is denied that this is the case) required in terms of
the living customary law observed by the Applicants and the Interim

Protection of Informa; Land Rights (IPILRA) Section 2(1).

In fact, as will be detailed in the factual matrix set out herein below, Wjv
forcefully entered the Goedetrouw 366 LR by breaking a gate and fence at
the grazing camp component of the farm. In addition, officers and/or
employees of Wjy threatened and used agricultural vulgar against a
leader of the communizy of Kgatlu village (the Chairman of a community

répresentative structure called the General Council).
After hearing that the Chairman intended to or had opened a trespassing

charge against W]V, in tae evening of July 2021 Mr MliboM gudiwa visited

the home of some of the leaders of the community including the

P MM




141,
™ 142.

143.

144,
™

Chairperson? Inducing them to sign a letter giving WJV consent to enter

and use the camp for mining and mining-related activities,

Furthermore, W]V failed to restore possession even after the Chairman
opened a criminal case and the Senosha family were turned away by the
SAPS when they also wanted to open a trespassing charge pertaining to

their farming plot.

WJV’s unlawful entering of the mining right area pursuant to commencing
with activities incidental to mining prior to meeting its obligations under
the MPRDA Section 25 (2)(d), to which its right of entry in terms of section

5(3) ofthe Act is subject to,

Being ignored and prejudiced by the Second Respondent when called

upon to act against these untawful conduct and activities.

These unlawful conduct and activities are in breach of the W]V’s rights
and contractual obligations set out in clause 2 of its mining right
notarially executed on 13 April 2021. This clause Incorporates section 5
and 25, which W]V must comply with as a prerequisite to exercising its
Section 5(3) statutory right of entry to the land comprising mining right
area and commencing with mining and mining-related activities,

Specifically, W]V has:




144.1.

144.2.

144.3.

1444,

Failed to give the landowner(s), informal and communal land rights
holders a Section 54(c) written notices. In particular, notice was not given
to the Second Applicants, who are also appellants in statutory appeals
lodged in terms of the MPRDA Section 96 against granting of the mining
right. These include Ms Elsie Mahwai, Dr Ngoepe, Mr Braing Manamelg,

and Mr Joseph Manamela,

Failed to consult with the landowner(s), informal and communal land
rights holders as contemplated under the IPILRA Section 2(4) and the
MPRDA Section 54 in order to negotiate terms of access to, use and

occupation of the land for mining purposes.

Ignored historical tompensation payment issues which the communities
of Kgatlu (Goedetrouw 366 LR), Lewaneng {Ketting 368 LR), and Ga-
Ngoepe (Early Dawn 261 LR) are dealing with by way of appeals against
granting of the mining right, contending that the mining right ought not to
have been granted as W]V has not dealt with these compensation
payment disputes in accordance with the mandatory Section 54 internal

dispute resolution mechanism. [n this regard, it is further noted that W]V:

Has disregarded responding to a Memorandum of Grievances and
Demands (Memorandum) that on 14 May 2021 the Applicants delivered.
The Applicants drew the attention of WJV that Section 54 mechanism has
been invoked by attaching to the Memorandum, the written notice letter

given to the Second Respondent, The First Respondent was advised that it
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was for its benefit as wel) that it facilitates the convening of the MPRDA

Section 54(2) meeting,

144.5, Is yet to obtain all authorizations, licenses, permits, permissions, and
consents, as contemplated under the MPRDA Section 25(2), (d) prior to

tommencing with any mining and incidenta] activities.

145, The Second Respondent has failed in his statutory duty to timely respond
to the call to intervene against the undermining of Section 54(7) internal
dispute resolution mechanism, leaving the Applicants with no other

option but to launch this urgent application,

146. Counsel for Applicants will argue the issue of Costs, in particular, that the

Applicants pray not to be mulcted with costs as at all material times they

sought to assert and vindicate constitutiona] rights that should have been

protected and promoted by the Second Respondent in the first place. It is

respectfully submitted that the Biowatch rule is applicable, so is the

J NEMA Section 32(3) that protects those who litigate in bong fide

protection of the environment.

LEAVE TO SERVE THIS APPLICATION TQ THE RESPONDENTS BY HAND AND/OR

EMAIL.

147.  We in our notice of motion seek an order that we be granted leave to serve this

application by hand and or / email,
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financialmeans on oyr part. Service of this application on an urgent basis on ail

therespondents by the Sheriff of this Honourable Court may cost a total of about

R7500 or more and which we are unable to afford,

149. Wwe humbiy request leave from the Honourable Court to serve this application on

respondents by hand and/or email.

CONCLUSION

the Affidavitwas settled in haste, the Applicants reserve the right to supplement

their affidavit,

151. Wherefore, | pray that the Couxt grant the orders prayed for in the Notice of

Motion with costs, including costs of Senior Counsel and two junijor counsel,

Wl
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DEPONENT




The Deponent has acknowledged that she/he knows and understands the contents of

this affidavit which was signed and sworn to before me at MOKOPANE  on this the

-
&g day of ,I il -,-ﬂ 2021, the regulations contained in Government Notice

No. 1258 of July 1972, as amended and Government Notice No. R1648 of 17 August

1977, as amended having been complied with.

COMMISSIONER OF OATHS

COMMISSIONER:
FULL NAMES:
CORMIBGIGNER CF GATS \
: PHILBERT MIOAMD SRARELA
BUSINESS ADDRESS: ﬁ LEERY HIOAID TRt
48 THABG MBE 3
B0 BUE D
DESIGNATION: OFFICE Mend o ot PLOGR
RIOVCRANE, (660
TEL: C15481 J61T
AREA;




MINISTER OF MINERAL RESOURCES
AND ENERGY

MINISTER OF AGRICULTURE, LAND REFORM
AND RURAL DEVELOPM ENT

CHIEF DIRECTOR, LIMPOPO OFFICE OF THE
DEPARTMENT OF AGRICULTURE, LAND
REFORM AND RURAL DEVELOPMENT
KGATLU REPRESENTATIVE STRUCﬁRES
(GENERAL COUNCIL: BOARD OF DIRECTORS;
RGATLU MINING FORUM)

'LEWANENG CPA

BAHANANWA TRADITIONAL COUNCIL

BAKONE BA MATLALA-A-THABA TRADITIONAL COUNCIL,

BLOUBERG LOCAL MUNICIPALITY

Fourth Respendent .

Fifth Respondent

Sixth Respondent

Seventh Respondent
Eighth Respondent |
Ninth Respondent
Tenth Respondent

Eleventh Respondent

EARLY DAWN CLUB COMMUNITY REGISTRAR CLERK
, INCTHEE 116
EXECUTIVE COMMITTER LIMPOPD

M
SRR e ncA

D030 -

RESOLUTION BY APPLICANTS'IY4A1E: 140 Xangg

"""" SEC

ClyiL

ANE G700

SECTIQN

We,

1. KGABO SIMON MANAMELA REPRESENTING THE SECOND APLICANT,




E
|

2. JOHANNES NARE SENOSHA REPRESENTING THE THIRD APPLICANT,
3. ARIOS RAMOROKA REPRESENTING THE FOURTH APPLICANT.

Authorize MARGARET GHOGHA MOLOMO to depose of this founding affidavit on our behalf,

Sfgnaturas:

1. Kgabo Simon Manameia; ﬁk L

-

‘ Py 7
2. lohannes Nare Senosha; ™ '@E -
e
3. Arios Ramoroka: -H ﬂ\
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Annexure 7.

Intaritn Procedures Govorning Land Davelopmont Decislens Which Requita The
Consent Of The Minister Of Land Affairs As Naminal Gwner Of The Land,

1 Backgrounyd

1.1 There are parts of the country Wwhete iand which s de faca awred and occupied by
Adrican people is hoid in trust by the Mirister of Land affairs. In many such wnsionees, the
government is the nominal cwner of the land Lecausy of provious racially discamnatory laws
and practices which protibiled Alrican people from OWwning tand.

Oisputes causaed by Jack of clarity

12 The lack of clarity about the status of such fard has created sedous gisputes in some
areas. Disputes ore tripgered when 3 thange in land use or a development is proposed. The
dispuies tend to degenerate into g conflct over power ang Buthonty bemween local or
provincial gevernmant on tha ong hand, and chals and tnbat authenias an thir ethar. In such
disputes the chiofs ypically say 1hat govemment ss disregarding or canfiseating their land
rights by treating the fand as if it were state owned. Local and provingig! AovEMmmanis on the
other hand complain that chiefs or tnbal authorilies are using lheir land s te keep
government aul of the ared, thus depriving the peaple hving therm of aceess o QoVOInIment
resolrces and assistance. It is necessary 1a clanfy the rghts and msponsidites invalved,
and adopt proceduros 1o govern tese Situatons. This should provide clanty and end tha
caausion which in some nstances has fed o disputas.

New legisiation being developed

1.3 llis the policy of the Deparment {set out i the White Paper on South Afncan Lond
Policy} that the long fem eeupants of this land shauld bo treated as tha owners of the fand.
The Depariroent is busy seveloping legislation whch will secure the rghis of such indwidualy

. and groups of peaple i the futute.

Need for interim procedures

1.4 In the intenm. because the land is syl nominally ewned by the state, varicus decis:ons in
respect of the fand have legal status only o they are taken by the Mnister as inistee or
nominge. These decisions relale 1o maiers such as township development, subdivision,
granting of servitindes, leases, morfgages and salps.,

1.5 Decisions poertaimng to ownership nghts in communally pemed Jand gre most
apptopristely made by e majority of the members of such communal systeens. I ha
decisions have baen properly taken and if can be shovn that they reflect the view of the
majordy of the rights holders and particutarly of lhe people who will be affected by lhe
decision, then the Minister's role should simply be o ratify such decisions.

1.6 However, untl the fegal status of the tand is changed by lagislaticn under preparation by
the Depariment of Land Affairs, the Minister is under o fiduciary duty as trustes, to uphold
and protect the nghts of alt the beneficiaries of such trusts, She i8 also under o duty to
ensufe at decisens sho makes are conuistent with the terms and nghls pralecied by the
Constitution. Furthermere, decisions takes must be consistent wilth oxsling taws. For
example, they carnct underming nghis such as those sel oul in the ntanm Protochon of

feforenal Land Righds Act, 21 of 1958,
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LT in this regard, 1t is nECessany hat a set of interim pracedures be set oul 1o govem the
circurmstances under which gdecisions penaining o land deveiopment i5sUes are made by tha
rights holders wha are atfected and 95 rowhed by the Minister as the trustes or rGENgl
awner, Such procedures should provide & ¢lear framenork and increased cerainty 1o those
wishing to ambark on the development of communally owned tand. They should also enable
the Depariment of Land ARgirg to ascesain that the decisions taken reflect the views of the
majority of rights noiders and do net jeopardise ar underming the rghts of any party. The
r-;‘:’n.fsrcr's ofifciaf ratification of such decisions will bo conditional on advice to this
offcct.

2 Nature O Group Based Rights

2.1 In situstions of graup based, communal andfor tnbatly based lang nghts the membpers of
the relévant group, cammundy ar iribe shou'd be freated as the Co-owners of the land, even
though formal legat cwnership may be held by the State. Any decision in respect of
ownership issues is vatid only it it reflacts the view of the magrnity of “Lo-ownes”.

22 A eritical foatuso of the policy is that the rghtiut ownorship of communal fand
vosts nol in chicls, tribal authoritios or committaos bist in tho mambors of the Group
which holds the fand. This pasition 15 consistent wilh cuslomary faw in lorms of which the
land belongs 10 the entre SoUp and not 1o the chief or trival autheply. This has major
Implicatiors for the processes in terms of wheh Cecisinns parlaining to land aownership
issUeS are taken. The members of the Sroup of Intia are the co-mwners of tho land. This does
not imply that al the membiers have equal and urdivided shates in the land. In teakly
househoids have streng fights to their awn homestead plots and fields, which are peotected
under the inferim Protection of informa) Land Rights Act, 31 of 1595 However thete is also
Group based ownership of the area as a whale,

Majority decisions by holders of land rights

2.3 Becisions relating 10 land fighls must be laken by the majonly of members of the graun
of tabe. The Whie Paper on South African Land Pelicy states

While the Cepartment of Land Affais is committed ta the moegadion and prlection of pr-
waisting land rghis which were wndermined by coloniglism and aparthert. it is eiualy
commndled 1o protectnr ang Lphtiding the basic human fghts of @it Svath Afocans
pacticeiat the nghls of memters of group based land holding Systems must be mrotected
especialy the process of inclusive decision making in all maers pesaning la the
manggement af the geintiy held Isnd asset

2.4 This means thay wheve gorenment wishes 1o ntroduce any change ar devalopmant in
an area it must have offoctve access g akl the rights hatders (or co owners) in the ampa e
that they are m a position o decids abaut mallers which will afect theit fand nghls 12 is not
acceptable or sutlicient for a chied tnbal authanty o commutten Lo ropet ar acnent proposals
unigss their view is tased on ihe mEjonty decision of the membars of the tnbe or comrmiunity.

3 Issues Of Principle
Consultation about the preposed changes
3.1 There are four fundsmental ssuas of Fonceple. The first is that any praposed changes

should not dispassess people of tand rights without their comsent This wouid be
unssnsbtuticnal and alsa ilegal in tarms 9f the Interim Frotection of Infarmal Land Rights st
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21 0f 1986 Thus ary sult Qroupirg of pesgle who have rghis (including Informat lznd nghls
as delingd by the Act) 4o an area which is alfected by the praposed changes must bo
constiled abeut the changes snvassged. This may raise the issye of tompensation and
allernatives for pecple who may lase land fights to o speafic area

Majoprity decision by co-ownors
32 The second issua of PONCle o that the maorty of members of the lang holding group

should agree with the propesed ehanges if they are o 92 ahead. This is on the basis that
they are rghts holders in the land and therety have tha status of co-owners

Gender equality

3.3 The third issue is that praposed changes must not Idnsgress the constidubenat righl af
equality for women, (n terms of the Canstluinn, women have the fight to equat reatment
vith others. As a representative of governmmant, the Miaister cannot agres o changes which
giscnminate against wohten or any olher group in society.

3.4 Padticular stention must be givert 1o ensure that women are not emiiad jn the distrbution
of any benefits arising and that they hiave sn equitable ra'e in decsion making structures and
plotesses.

Protection of existing rights

35 The Interim Protection of infammal Lang Riphts Act, 31 of 1598 confers cettain tights an
people who occupy fand on a customary basis in tha Tommor horelands and SADT areas. tn

lerms of this Act, such peapie may nat be deprived of 2n “infaurat night {o land™ without their
cansent, except by exptopnaian

346 The Act defines informat rights to land 1o include
{a) the usa of, peoupation of or socoss o fand m torss of
{0} vy by, SISOy or indgenaus fw or praclice of a tnbe;

{4) the customn, vsage or admimisimlive prachoe in a particular srea or commusity, whem the
tand at any bme vesiod i,

(aa) the Souih Afncan Development Trust

b} the gavertment of an y area for which & wgistibve assembly was estabished 0 lerms of
the Se-Gaveming Termonies Consitutin ALl J9T L or

el the gavemments of tha formor Repubhcs of Transke, Bopduthalswvano, Vooda and
Ciskes

{b) ihe rght or mlerest & tand of 4 Senaliciany ander @ st grrangemant in terms of which
na frustee 15 o boay or funetsnaty sstabhshod arappainied by or under sn Act of Parbpment
OF they Malder of 4 pubhc office.

ic) benalicial ocoupaton of land for o CONNNYOUS penod of not lnss than fo FOOrs poov 1o 3
Decemtar 1997 or




Annexure 7

{o Ihe wse or nocupakion b ¥ any porson of an o ag of e or 306 05, o raspact of ihat ol e
noldor of a gt mentiossd in Sekedols 1 ar 2 of the Upgrading of Lang Tenure Righls Act,
1997 fAct 172 of 1941, Althoceh e or she s pot faemally cocontad in a rexpistar of Lyod rghts
as the haldar of the night i question,

but doas not inciude «

(e} any night or intorast of & tonant, labour Gnant, sharceropear or emplayes of such myn! or
nReaxst 18 puteiy of a contractual natum, and

{f any bt or intersst baseq PURLY 07 lemporary permission grante by the cuner or fawil
vccupier of Mie fand in quostion, an Wi bass thal sucl pecmission may al any flime b
wiittidtawn By such ovwner gr lawdil oucupier

3.7 The Act states that, where fand is commundily owned and the community decsdes o
dispase of land, i1 must pravide appropriates compensation 1o a0y pUson who is deplived of
an infermal dght Lo land by such gisposal

Demaocratin declsion making processes in communal areas

3.8 Sectan 2(4) of the Interim Pratectan of Informal Land Rights Act tAct No 31 of 4 GG}
sets oul requirerents for a propery constituted meating. The Act states:

214} For the pumoses of this section the QUEm and wsage of o community shall be deemeg
10 inciude the principle that a decision lo dispose of any such right Mmay only be Inken by g
majorty of the holdors of such niphts prasent or reprosontod ot a moakng convoned for the
PUIpOse of consdoring sush disposal and of which ihay have begn Quetet sufficient nadoe,
and i vehich thay have fad a rpasenatie appoddumly o gasheipsle.

39 Because of the scope of the Act, this sacton deats only with decisions 10 dispose of fand
rights. Howmver for the purposes of these Interim procedures the meelng requirgments sel
Qutin the Act wil apply to all lang deveiopment decisions which requife the consent of the
awner. Lo, fe matters such as township development, svbdivision, granting of
servitudas, loases, mortgagoes and sajos.

Conditions relating to maotings

310 It s important 1o note that the Act does n0; require the magrily of nghts halders 1o take
decisions 1 may be impossible in situations where there are tens of thousands of fights
holders to calt them alt together ang get a majonty vote The Act recuires that the majonty of
those “present or represented” at propedly convened meatings shoutd make the decision
Thus in an area where there ore 6,000 rights holders a meeting a1 which there were. 53y,
%,000 pecple present would be adequate f the condivoens relating to the maoting were met.
The key condition :5 that all the AGRLS holders must have been given sufficient notice and a
reasonable opportunily to particoate. The way in which people are informed about the
mecling js critical. I thay krew about 11 bul chese not to attend of particpate, ther fadure ta
stiend should not jeopardse the success of the meeting. if on the ather hang they were not
informed o wera intimidated in same way. they could oppose the docisians taken an e
hasis inat they were excluded fram tha prcess, ‘

311 1 may not be possitis of Appropnaie 1t hold only gne represertative megkng in all
tases Under ceram circumstances it may be beter 1o hold more than ane meeling or a
series af meetings with different stakehalders. This cauld be because of large distances and

b
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geographicat factors, of botause of Lo danger af intimidation by the larger group. Thus the
irtedm pracedures sboud rot be Ermtod o holding only ane meelng as tha Act implins. i
more than ana meeting s 1o be Meld, the nefice for the varous meelings must cover all the
areas where Infommal rights holders, as speafied in Act 31 of 1668, are alfected by lhe
decsian

312 The critical issue is that sych meetings be 3s representative 3s pessdie and that
slakeholders are able 1o pul their peint of vigw in a construgiive atmzsphere, To this end the
manner of cailing the meeting showd pot Hself be ranfuntational snd cavse confict Where
the practice in the area is that Ireetings are callied by the Tribal Authanty, then the magting
should be called after consuliation with it Where existing practices and imditians diteady
ensure that meetings meet the requirements e out in the Act and allow govemment and
ather siskehalders to pantcipate offectivoly, & i3 not necessa ry to changoe them. :

4 Application to the Department for Agreed Access to Land For Dévelopmem
Furposos

4.3 These procedures apply in @reas whem the groug, Inbe or individual concemed has
underdying and Nistarical amership rights to he area, basad on faciars such as banweficial
aecupation under 3 trust Qr conbnuous ard fang term occupation of the land which
historcally belonged 1o the groun

&2 The procedure Iypically begins when the inibator of the project opproachey the
Depantment to make the tand available for the puipose of the prazect. The appticant may be
any orjan of the state, an @idwidual investor or o community. in order 0 proceed with the
development the applicant neods to attain the permission of the owner of e Jand.

43 A developer needs to bo certain that she is negotiating with the appropriaste
person {a obtain the land. investors goenerally da not want to fie their money ta risky/!
wAcertain sitrations. '

5 Appointment of An Cfficial to Facilitate The Land Rights Holders Resolution

5.1 Inorder for tha Minstar as the sominal temer ef the land to ratly group-dased decisans
pertaining lo fand swnershin and develasment SsUes. she needs ta be able to satisty horsalf
that the rglits of all benafciines have been prolecied in the decision-raaking process and
that the decisions do nat contravene any law The simplest way ta do this s la send an
otficial to witriss and/ ar faciitals e decsion making process, to establsh whether any
informal rights 1z land wilt be a%ected by the decision and how these rghts are being
Accommadzted in the proposed changes. and whether the tharges pmotect the rights of

women Decisions an the distribulion and adminisiralion of berefts arsing from mvasiment

or development wilt @lso have 10 De witnessed ang, 4 necessary, facidated.

4.2 Trus when decisions are to be taken. which legally require the RMinisters formal
ratficavon, it is necessary 1o notly the Direcor of e provincial office of the Depanrens of
Land Affairs who wall appoint an offical 1o vist the atea aftocled by e decitien and 1o b
present at those meeing's whide the decissns are taken elaing o matters such as
township dovelopment, sudbdivision, granting of sgrvitudes, leasaes, maigages and saks.
Reasonabie notiee and prief arangements woutd have to ba made n ardar o facditate the
official's attendance. The official witl not be expected lo ablend meetings of commitecs or
sub-tommitiees fatrmed 1o discuss details of ibe sraposad develapment, anly thase mestngs
t which formal decisans are being taken about issues vwich legally require the consen) of
the Lwmer,

-
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Annexure 7

3.3 In peoparation far a meating whore g emmunitytand sighls holders™ resciution will ba
faken, village of adminisirative afed meatings musl be held and presided over (o1 winessed
byl an official af BLA #ppeinled by the relevant Prowincia) Birector of the BLA.

5.4 The purpose of these meetings s Jo faciliate the sdoption of Temmunityland righis
bolders resolution and to APPOInt persons 10 laise with the Department on behalf of ffa
commundty. Depenting oa the size of the area concerned, ane meetng may sulfice.

& Gathoring of Prefiminary information About The Community

€1 The olfcial neads to galher soma prefimaany information shout the aaliere of existing
fang sights in the arcs contored and wwmership of the fand. Part of s ifarmaton may be
oblaned from the Direclarale: Pubtic Land Inventory in the torm of maps, aerial phplographs
and deeds information Funhes information must be obtained from key informants who arg
famidiar with the area

& 2 It may alse be useful to engage with informants who are familiar witn the dynamics of the
area concemed These may bg community members or officials of ofher levels of
govemment They may assist in cblaining infarmation on the stakehoiders it the community
and their relative imponance. Thesa Informanis may also pravide information an levels at
which important decisions e taken 0 the community and relations betwoen the varisus
stakeholders. In this gathering of prelminary information, it is recessary that the backaroung
:nfermaticn and purpose of the mecting be explained and the roles ang fesponsbidies of the
vanaus parbos clarfing,

7 Initial Meeting With The Stakeholders

7.1 An inivat meeting with af stakeholcers groups should be undedaken Iy explain the
purpGse ang the background to the procedures ang the desred outcomes {e.g. lime frame.
resolutions. Jegat requiremeants, equiable involvement of women, benafis)  Spocifie
infarmaton should be providod on the fedtowng:

+ The legal staws of the lang and the oblgatans of ihe Minster as ruster of nommnas
wner of 1he Minisier,
The land rights and responsbites of the community.
The role of the various parties {Minister, rights halders ang rveston developer) in back-
-back’ tease agreements.

e Who has Iha rght fa panicipate in the prapased meatngs ard the nles and tonduct of
ihase meetngs including gender sensiity, :

¢ It must te expiained that whilst decsions regarding land nghts shewsd goneraly be takon
Dy Iase witese and rights am directly affactod by the decsion, those affected must o
fuin havee due regard to the aterests af tha Braader cammunty of prospectras fighty
heidess snd those welh seciprocal fights.

7.2 Al ths meetng the DLA officiat should explain 1he Depanment's tanpyre pokicy vath

respect 1o long-lerm ocoupants of land These Suiding prnc:ples of lenrure reform come from

the White Paper on Sautn Alvican Lang Polizy.

»  Tenure reform must move [ewards nghts and away from pormyls.

»  Tonute refarm must buid & Lnitary non-racial system of land ngis for alt South Alncans.
Tehare reform mus? allow pesple 1o choase tha lenyre system with. is apprapriate o ther
Circumslantes

PN FfMV\
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® A}li Hnure systems must bo cedsistent with the Constlubon's commilmant Lo basie human
hgists and equatity.

= Ingrderto defiver secunty of lenure 3 nghts hased 3ppIoach hos been adopted

»  New tenure systems and fws should be beought in fine with realty 35 it exists on the
grourd and in practios.

It also reeds to b fxplaned that IPILRA (Inlenm Protecton of Informal Lang Rights Aot 31
af 1596} is a hading mechanism tat prevents victaten of axisting interasts i land ot ey
long teem fegasiation is sn plago.

7.2 The DLA afficial shaud deveiop 3 sirategy for cenveng tha Land Rigits Holdors'
meetng's (e.g. the nurmber of meelings. time, venue. dates. sufficient natce perd. forn of
rublciy, the role each stakeholder wil Pplay in ihe meetings including women. the procedure
and proposed nules for {he mealings},

8 Land Riglits Molders Meotingls

81 The af{h:ial: concemed mus! stan the mesing by explaining the background to 1he
meehing, relerring fo e sssues tabled i the meetings of the stakehaloors in paragraphs 7.1
w73

82 The official should ensure that there is agreement among the rgls holders gn issues in
paragraphs TS 10 7.3,

8.3 The offic:al shoud ensure Mat thasa peesent ofe aware of wha s alfecled by the decison
at issue, and wha has decigon making powers in respect of the decsion The brood principle
at issun s that,

+ The decision shauld be taken by a magity of thase whasa Jang tights arn diostly
affected by the development decision and hat thase affected ate enllled 1o tonelits
accraing fram the develepment

*» The decision making process should however 1ase account of the views and :nterests of
QNET persons wilh interests on the fng, including prospective Aghls helders and porsons
who hawny recipragal rights and oblgations wth 1thoue dwectly allected sogarting
aCzupaban or use or 3CCess 1o the land wancernad.

& 4 The official must faciate the process whereby the commundy or tand rights holders tave
A resolitian regarding the proposed or interdad development on their lang. The meeting at
which the community resclution is adopled may be preceded by 3 seres of meebngs 3t
village leve! depending on the gynamics and the size of each community’ iand nghts hotders'
area. The community of land sights holders resolution must reflect the following

idertficaton of lang for deveiopment.

How the lard 15 to be made available to irsions or develgpers

«  Tha kind of development prefared on the identtied ang (Here it may be sdvisable 15
invite the mvesiar or devaloper to present the nvestment o deve laprmen] proposal)

» Admirsialion of the benafils acerung frem the change of land use {The decision shauld
be informea by infarmatan an e agancy chosen 1o teteive the berelds on berad of tha
cemmunity of land rights holders and the legsl Arrangements, including lawyer's trust
accounts requiated by agency agreements)

«  Distribution of benefits 10 bo accrued. {Specifically the manting must roach agreement on

a project, or st of projects, to bo fundod from the benelits T h& advance agreermoent is

. =
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mpcHant in order o ensure that the funds are disbursed in aLeordanoe with the wishes
gl the COmTIINGTy §

* A decision an the compensabon or alemativa accommedalion of Jasd nghts holdoes
Whosy rghts are d rectly atfected in the selectod mea

*  Rolae of structures (including Jocal govemmant and lraddenal aulhanty Structures) ek
Must e consulled of play o ole in (ha pracass of mplementing the agresments regehed.

8 5 Tre aticial should Overses the decision 1o se'act a0 interim committes to liaise wih the
Oeparment, pending lhe appointment of A mae pemmarent committee. The oHicial shouid
also oversee the nominalion af ca-signataries to the lease agreemenrt and the Jgensy
agreament.

86 The oificial shoulg facitate agreement an the process to be fodowsd in setbng wp a
permanent commitee. In these meetings the wews of afy objectors need 1o heard
especsally in so far as they may feel that the rasaiution dees nol 1ake into account their
inleests as land rights halders.

8.7 Once desisans an the issues have been fakan, al forms relevant o the Irterim

Frozedures must ha completed ang sigrad accordingly {eg the pro farms tand rights
resolution adopted at PC of 10 Seplember 1998 | These include the Tollowing:

* The Land Righ's Holders' Resolutian
» The Lease Agreement
* The Agency Apreement

9 Submission to the Minlstar

89.% The official must prepate 3 submiss:n 10 the Minister Qiving the tackground o the
Lommunily! land rights halders resoluton and maxing the necessary secommendaton's for
the Minister's approval :

9.2 The documents! forems referred fa it 8.7 and the inveslaes Froposal must be annesed (o

the subrressian, 4 Aapprophate.

93 The legality and valicity of the fease agreement;

* The rature of the agency agreement and the rust arrangements for the administration of
Tunds, taking into account the capacdty of the community;

= That lhere is broad agreement among the community an the disinbution ang use of
benelis arising from the proect .

9.4 The check list of ssues wuch must ba ncluded in the official's repart is set oyt belaw,

Issues ta be coverad In the official's repor

8 5 What geographical area will be a¥ected by tne proposed change or zecison? identdy the

exact land involved in the praposed development and how the Sand is 1o be held by tha

beneficiaties

9.6 Is there a sub groupng of people with land nghts (including intormal ang nghtsy la this

speaific area? The nature of sueh fighls should be descrnted. for prample ﬁnmasmad plats
finlds, a shara in grazing fnghts, tolection of tewood, Bulding malesials, ete. Bear if1 meng

1o

" 75 7 MG




Annexure 7

he rights of some peapta curvenily lving culside e immediate &Maa could be sffected by the
proposed change or desision {The determination of who precisaly shauld be included in the
category ‘affecied rights haiders' should L2 with lhe sights holders themselves, If, 3% any
point, people assert thai thay dre affestiod by the proposed thange or decision then their
views should be taken o account 1

8.6.1 How will the propesed changes affect such nghis? Jf the land is to be usod for anothag
Purpgse, how will the fights of those affecied be accommodaled? For Lampla wil Ihey
receive compansation, Ftemative land. the roht fo participate in the propased doevelopment,
alc?

962 How hawir the peapa aflecind teen consulled? Has the process been fair inciusive
and free from inlimidatieey? What has been their response? Do they agree 1o the proposed
changes? 0o they 2gred 1o the propased campensation, #lemalives, eic? In this Teqa,
were there viabile options for them 1o tonsider and choase betwoen?

8.7 Is the apa affected the shared property of lhe bygger group, with no parteular sub
qrouping having exclusve usa rights? if shat is the case, which are the sub groupings waih
ovedapping and shared rights to the land at issue? Have all these syb GroUpings heen
consulted about the proposed ¢hange and were reprezantatives of aill the sub groupings
rresent when the decision was taken to maEa the change?

9.3 Does the proposed change polentally create new rights and benefits (far sxample a
housing schema)? Who will get these new righls and benefits? Wil al membens of the lang-
holding group have equal accoss I the now schema? If not, how will the heneliciaries be
sefetted? Wil the beneficaries have to tortnbute fo the scheme in some way? If so, in
which way? Does iis rotiect a far Accemmedaton of the nghts of the members of the group
which are affecled by the propased changes?

9.9 How vall the rights of women be afiecied by the proposed changes? Do the changes
uphold the right of equahty sat out in the Constitubion?

9 10 in assessing whetner the decision represents the views of the majonty af nghts halders
the following factors shousd be recorded

BI0T ¥ e mealing was faken at & géneral meeling of rghis nholders, was this the
appropriate forum? Were at sectors and sub groupings free and able fo voice thes concerns
in Such 3 mesting? Was 4 necessary 1o hold separale meetings of aflected siakehoiders in
crder far sections of the commumty to attend ang express thomeatyps eflectvely?

.10 2 Was the notice of the meeting effectivie in ensuring the presenca af members of the
landhsiding group at the meatg

$10.3 Hew many people atlended the meeting? Were represantatives of sub groupings
paricuatly affesled by Tha decision Fresent at the meeling? Were representatives of sub
groupings af the wider group present? (for example wards, commitieas, headmen} A it of
the names and status of peopie who atlented in a represeniatye capacty shoukd be

annexad,

8104 In the event that there was rol a consensus, recard the number of paople wha
supporied Lhe deession as vl 33 the pumber of perple who appased i

i




Annexure 7

5.90.5 The views of pacple whe cpposed the diecisian st be recorged espacialy insofar as
these are tkaly 1o be sdversely atfecied by Ihe dacision

F.10.8 If there are pepple who claim they wete not Aabfad of the mesting o the pUrpose of
the reeting, or that they were exclyded from meeting, this mus! be recardad

9107 # nust also be recarged whether the mpact of the groposed decison was cleardy

molivaed o 1he meating . in paricutar whether there was 3 clegr and gocurate explanaban of
how txistng land nghts are kety to ke atfected and who woutd Eenefit from the proposed
changes,

2108 We 30 lhose presert afforded e CRPONUREY (O particpaty clfeclively inthe maeting
and 1o speak without fear of intimidation?




Annexure ‘71

g1 The foliowing signateries wit sign the agreement taken by the community en their behair
t0 give effect o the docision 1o Jlignate! develop the fang

F1ANsma: v Capasiny.
Signatre:. ... oo Date.

812Name. ... . . e KBRSy,

Signature . v JBate

Q¥3Name .. ... oo CBpacty. o

Signaturee.. . e Rate

5.2 The follraing sigratories wilt CO-533N e Izase syroement on bahal! of the cammunity 1o
give effeet o tha decision 12 alkenates develep the fand, [Tho partios to tha léase agreement
aro the cammunity, the invesion cevelopor and the Minister of Land Affgirs}
Slgnatu-ra...‘.‘._.M...... coeee o Daber

8522Nzme . cCapacty.

Signatre:. Date: . ...

823Name.... . e Capaedy..

Signakre:, . TP SRRUII ' 1. - TR

8 3 The following signatoties vl wgn e agency agreement on behall of ine COMmMuraty.
{The agency agreement is a lrust toniract with the agant who witt kold and admimister the
funds for the benelt of he commurity, following the decision 'o alenate! develop the Land)
931t Narme . e Capaety. L

Signaturer..,.. ... Rate:. .. .. .

B32Name. .. .. coGapanty

Signature:.. ., e Date

933MNoame Capacity. .

Sgrature. coee Daven L

" 10 The to-signataries in section 9.1, 9.2 and 9 3 signed an behall of and win ful consent of

the Land Rights Holders Fresefil or represented in the meetng,

The oo Trbak M Local

Communiy Aulbonty ang lhe . e e .::.;,j'i.’zmd Hg’hts Haders!
1.3

-

7 vy




Annexure 7

CERYIFICATE

E oo e cually appointid irvestigating OHiciat from the Department of Lang Afpirs
hereby cendy thas -

(i} L have attended the megting ofthe . ., - ¥nbe! Communtyd Lang Rights
Holders undar tha chairteadershipor | e comvaned far purposes of consichering this

fosoluban

i) ke facts set out in the gbay fesotion are to the hest of My knowledae, tue and correct
3nd this resotutvan 1s a tue record of he praceedngs at lha monling.

ity Ihe nature of Iherighis are

Strike aut where Necessary:

(2} The development wat wall ot ead 1o a change i these nghts

(B} Thase whosg righls sre affected have beery have nat been accammaodated
{c} There are/ there ara no overtapmng land righls

1) New rights & benofits are treated! N0 new nghts & hencfils are croaled

(e) The righis of wamen have mmprgyved) stays the same is worse aff becsuse of the
development decision

(v} $he signatones affixed their signatures 0 this gocument in My pressrica,

{¥} F have 10 the best of my aheily explained the purpose and legal impheations of the saig
resoluton to 1hose present and feptesented al the meoting.

SIGNED UN THE...... DAY O Frimiiinssn e 19t e AT e vuner s

OFFICIAL'S SIGNATIURE DE SIGNATION
N@! BEE ATTACHED ATTENDANCE REGISTER of rights helders gttonain o Mo meabng

it
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Annexure 7

ATTENDANCE REGISTER Page ...

wune OF 4o,

Muating of

e Community! Teibel Land Rights Holders

Venue:, . I

Dale: -

INama § Sumarme

Plscey Gection  {Stand Na. —

T_efaphcné

TTRTOTTS
e k. ']

ATTENDANCE REGISTER Pagoe ...

vase Of aee.n..

Meoting of..

LLommunity! Teibo! Land Rights Holders

Place:.

Datn:

Places Section

tand No. Telephone

No {Nams & Sumame
n
| 74
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Fwd: Notice in terms of section 54 of the MPRDA

regarding dispute about access to Goedetrouw 366 LR
Inbox : : '_: R IR

simon Manamela Jul 12, 2021,
9:41 PM

to Joseph, Joseph, Lazio, kobopg007, Phuti, me

---------- Forwarded mMessage ~—-~u---

From: simon Manamela <kgabomanaks@gmail.com>

Date: Mon, 12 Jul 2021 at 21:39

Subject: Notice in terms of section 54 of the MPRDA regarding dispute about access
to Goedetrouw 366 LR

To: <Azwihanqwisi.Mulaudzi@dmre.qov.za>

Dear Mr Azwi Mulaudzi,

| and other residents of Goedetrouw (AKA Kgatlu) village, herein referred to as Kgatiu
Concerned Residents, hereby notify you of the dispute between the Waterberg JV Project
(WJV) and members of the Kgatlu community regarding access to our Goedetrouw 368 LR
camp used by community members for grazing and other livelihood activities. Although WJv
reportedly entered the land on Thursday 8 July 2021, it is only today that someone | sent to
the camp confirmed that it is indeed employees and contractors of WJV who have entered
the area unlawifully in that a gate and fence were damaged in the process of the mine forcing
its way into the camp. Earlier, | was also sent photos of vehicles that are unknown to
members of our small community, in the camp.

A further report is when the Chairman of General Council, a governance structure within
Kgatlu viliage, tried to stop WJV to enter the camp with more equipment and vehicles, then
he was told where to get off.

In the circumstances, as directly affected residents of Kgatlu village, we call upon you to
urgently intervene by convening a meeting in terms of section 54(2) of the MPRDA between
WJV and Goedetrouw 366 LR Concerned Residents for engagement in this regard.

Please note, in declaring common cause with the Section 54(7) notice you were in April
2021 given by Mr Johannes Nare of Lehwaneng village, we request that the meeting is
convened within seven (7) days of this notice (i.e. by Monday 19 July 2021) as opposed to
the 14 days prescribed in Section 34(1). The meeting can also be held virtually, given
restrictions relating to the COVID-19 pandemic.

Notwithstanding the proposed intervention discussion, we herein demand that WJV be
instructed to forthwith immediately stop with any activities within the camp and requests
that the Regional Manager issues WJV with written notice in terms of section 31L of the
NEMA for entering the camp and carrying out the mining-related activity as listed Activity 17
of the EIA Regulations of 2014 (as amended) Listing Notice 2 in contravention of terms and

P N Ko W&




conditions of the EA as well as notice and cohsultat

5A(c) and 54 of the MPRDA.

For expedience, please contact me on my mobile numbers 082 324 2550 or Joseph on

082 561 5976.

Please do acknowledge receipt of this email.

Regards,
Simon Manamela

P

N

ion requirements contemplated in section
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~ered under and Yy viptue of Deeds of Yranstor ¥oy. 9735/ 1540

and 9736/1940 doth duted the 27tn day of Juue

¢ L840, in

the nanes or the Tollowing zix Co-purchasens, namelyr. ;.

Ly | ABEL CEOSHI (deceased)
2. JONAS 8L HKGA KOBO ;

Se | JEL KHABY MARIVELA (dec
So | JUHN PHUTT MAGWAT |
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G. ANDRIES MAFYST RAMCLSE MA

Eaged)

3cansed ) and

NE,

4ll of wham aTe matives, hersinaftey TeTGITBd to 4y Lha

"HEGISTERED CO-PURC HASERS"

ce-purchasers, napely : -

Lo | AARON MEMONEBCIA CHOSHI

Ha ESEC. BGOAKO NOUWFE

4. JAN EWBORA MASHAMATYTE
Da.| VETRUS LASRIAME MARKGOEA
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togather with
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of acquiring %

AN

LwiGhasers hsery irrevocably and sol

the aforegolng
hereby furthex

as roglatered

"AKDRIES SETALL HOPANE |

lFEYD  CHOSCANE - SEIVRY (dgeeasca,

GRVUEL SATCUE CHOSHL;

1MCOR TRUPELA GHOLO ;
“hascr KEMTISEL MAGWAI (deceased );

$TMOR PERPISHA MANANELA ;
TRANE (BTHLARL LAAKE ;

 BALGNE MPATE LESABANT (widpw) (deceased);

 |oTEFANE POTI NTSOANE (deceasod); and

JOHANMES MADUME BOSHOMANE

lue aroresald six reglaterad co~purchasers

u#a.rds the parchase price of and the costa

he said farm in egunl sharea;

mrowtis The aforesalid six reglstered o0~
v acknowledge
arrangensnts to be Hrue 4 corract and
irrevécabiy acltnowledge that they hold

co-owners as aforesald tihe sald fam In

their joint nimes on behalf of themselves and as Trustes:

on behalf of %

ne aforesaid remaining elghteen (18) co-

purchasers, edch of the aforesald twenty-~four (24) parti

being by virt#e of the aforagoing the l?wful awner of

and sntitled to a one-twenty fourtih (L/é&th) ghare in ~

to the said fprm ;

AND

WHEREAS certain srrangements bave been

concluded by and between the aforssaid twenty~four

partios whioh they wish o hbave reduced| to wrlting 1

following puxposes, namely i-

{a} To record

VETULTIS/AET L 1

snd place on record the right, title and

inteseat/ .
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LUNNUIS\lé% TINDALL APPLICATION NO..... V
olicitcrs, . p—
Notacies mﬁnveymcus. t ‘ J ‘ ﬁ f
Cﬂf,\’ﬁ%" 3&&@' ﬂ r&n @ r =
: (BY VIRTUE OF A POWER OF ATTORNEY.) i
- Be it hnofon anto all fubown it mey concerne—
Twar AsST WILLIAM HENRY TINDALL
appeaved hefore me,/Registrar of Deeds for the Transvaal, he being duly
. sub{_st%ttuti n[ _
? authorised thereto by a power of & -emey? dated the 3rd —emewa—em day of
I July, 1935, ———=- and drawn up at Johanneshurgrand-grantod-to-hir.by
| PRETORIA, and granted to him by WILLIAM ALFRED TINDALL, he f
| aecting by virtue of a power of attorney dsted the 23rd day )
> gf April, 1919, drawn up in JOHANNESBURG and grented o him
) Y- !
¥ i i
HENRY CRAWFORD BOYD and CHRISTIAN MEINTJIRS,
in their eapacity as two of the Directors of the TRANSVAAL CONSOLIDATED |
| LAND AND EXPLORATION COMPANY, LIMITED (hercinafter referred |
1 to as “ihe Company ™), acting by virtue of a Resolution passed at a Meeting of

23rd

» & true eopy of which resolution and which power

the Board of Directors of the Company, held at Johanneshurg, on the
day of April, 1919,
of attorney have this day been exhibited to me.
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And the appearer declared that the Company had truly and legally
sold, and he, the appearer, in his capacity as atlorney aforesaid, did by these
presents cede and transfer in full and free property to and on behalf of & -

1. ABEL CHOSHT, 4
JONAS MANKGA KOBO,%—-

. JORL KHABO MANAMELA, *?*

all natives,
JOHN PHUTI MAGWAI, ffwm
CHARIES MASHILO MATFO amd

. ANDRIES MAFIST RAMOTSEPANE, .

[SA TS ) I S A

thelr heirs, executors, administrators or sssigns :-

: ~

A one half (%) share of and in the farm "GOEDETROUW™

No. 0, situate in the district of Piletersburg (formequ Ho..

1365, district Waterberg);

Measuring one thousand eight hundred and seventy
six (1,876) morgen, Tive hundred and fifty one (551) square
roods;

Extending s Deed of Grant No. 7581, with diagram
relating thereto, mede in fevour of Cornelis Johamnes Petrus
Roetz on the 27th day of March, 1871, and several subsequent

Deeds of Transfer, the last of which, No, 1503/1892, made in

favow of the Transveal Consolidated Land and Exploration

Company, Limited, on the 13th day of June, 1892, will more

fully point out;

oy MGH
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WHEREFORE the appeawr, in hls said cap’m’ry renouncing all the :
right and title which the Company heretofore had to the pr emises, acknowledged 1‘ i

P

and declared the Company to be entirely dispossessed of, and disentitled to the i

21 same; and that by virtue of these presents the said 1~

EIREET]

1 ABEL CHOSHI, |
2 JONAS MANKGA KOBO, i .
3,  JOBL RHAB0 MANAMELA, all natives, | =
e, U L5; JOHN PHUTL MAGWAL, |
6

o
o K
+
&

gy TEULS suo v
. CHARLES MASHILO MAIFO, and i

CHARIES MASHILO MALED
P . ANDRIES WAFIS] RAMOTSBPANE,
- : A their

et s el e

=
‘??;?‘

_heirs, executors, saministratorsr Assigns, now and henceforth ghall |
be entitled thereto, conformably to local custom; moreover pr omising to free and ;
wwarrant the property thus sold and tr ansferred and also to clear it from all | .-
”enuumb: ances and hypothecazions according to law—Government, however, ||°
vrﬁselvmg its rights—and finally acknowledging that due provision has heen ! -

s

N

: “made for payment of the purchase censideration amounting to - i

ONE THOUSANDTHREE HUNDRED POUNDS (£1,300)

- -},,_ = IN WITNESS WHEREOT, I, the said Registrar, together with the i o -
! : appearer, ¢.¢., have subscribed to these Presents, and have caused the Seal of H. )
' Omae to be affixed thereto. ‘ ! '-k
. THUS DONE AND EXECUTED at the Office of the Registrar &
o Deeds at Pretoria, Transvaal, on the o P/ = day of the ¥
i “month of / & , in the year of owr Lerd One Thousand

“'> Nine Hundred and F@RTY. _

Pt "
i . . i . - .
. "; M M ME a.\m‘ .
S In niy presence : At

&
o
PE]

T ‘e’?{/

N
P2
[

-~

e

e

W )

Y O
:‘%L ¢.g\his_Prineipal’

Assistant Registrar of Deeds:

'““'\i Registered in the chlster of PIRTERSBURG FARMS, !
o~ kept at Pretoria, Book LU"X folin, /24 aon the above date. —
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and specially subject to the following reservations and conditions in regard
thereto in favour of the Company :

(1} The Company reserves and retains the full free and sole right and interest in and to all
minerals, mineral substouces and metals, oils, precious stones and cond, on in and under
she said property, without amy exception together with the sole right to doal with, alienate
and dispose of the same a4 will,

(2) The Company roserves and retaing the scle and exolusive righls to prospect, exploit and
mine for such minerals, minsral substances and metals, oils, precious stones and coul al
any time on, in and under the land, and to deal with and furn to aceount, alienate and
dispose of such rights or of such minerals, ete., from time to thme at pleasure.

{(?) The Compauy reserves and rebains the right to the use of ail witer on or connected with
the said property necessary for prospecting and/or miniag purposes, wilh the exception of g
any water from any wells or boreholes sunk by the Transiores and of the surface water &
stored in any dams constructed by the Transferec prior to the commencemont of any
prospecting or mining operations by the Company.

(4) As far as possible the Company shall not interfore with the crops standing at the
commencement of any prospecting operations upon the property, but should such
interference be unavoidable, of whicl the Company shall be the sole judge, the Company |
shall eompensate the ‘Transferee  Zor all damage caused by such oporations te the |
Transferee’s then standing ovops, the amount of much compensation, failing nmutual
agreement, to be submitted to arbitration in the ugual way.

At the termination of prospacting overations all shafts and other open places made by
the Company shall be properly filled up or fenced in by the Company at its own expense,

(5) The Company reserves and retains the right fo tuke any of the land it may from dime 4o
time requira for the orection of buildings, works, machinery, and dwelling houses; for
depositing sites for ore andjor tailings; for the storage of water and for all other |
purposes directly or indivestly connceted with prospecting, expleiting or mining on the suid b

H
t

band; the land so faken shall be re-iransferred to the Company st ibs expense, and upon
re-transfer it shall pay to the Transferes  in respect of any such area a price to be mutually
agreed vpon, provided that if any dispube shall arise as to the price to be so paid the
same shall be submifted to arbitration in the wusual way, T4 is, howover, distinetly 4
understood that in the event of any dispute as above arising the arbitraior or arbitrators ;E

]

shall consider and decide upon only the agricultural value of any land whieh the Company
wy desive to re-take, which agriculénral value shall be taken o be in no way afieeted hy
the value of the mineral rights of the property. ;
(6) The rights o minorals reserved by the Company shall inelnde all such rights as under the
Precious ond Base Metals Act, 1908 {(Transvaal), or any other Act, appertain to the holder ‘r
of mineral rights, bub the Transferee shall, in' the event of proclamation for gold, he |
entitled to all sueh rights s uader the said Aet appertain to an owner of the surface rights, {
\7) The Company shall have full xight of way from the place of such praspecting, explyiling |
or mining, to the nearest Government road or highway, and also to the nearesh convenient |
peint on any neighbouring raiway line. Should there be any road or track in existence |
on the praperty reasonably couvenient for lhose purposes the Company shall use such rapd i
or track, but should theve be no sueh ressonably convenient road or track the Company |
shall have the right to male and use sach n road or track, placing and maintaiuing gates i
any fences which the road or track may pass through. |
(8) In the event of the Company, or its Suecessors in Title, desiving to walve its tille to all the |
rights to minerals reserved by it and the rights attaching thereto as set forth and deseribed |
in Conditions 1 to 7 ubove, the Transiaree  or their Successors in Title shall, when j
called upon by the Company or ifs Suceessors in Title, immediately izke transfer of all E
such rights. i

A N D subject, further, to such conditions i

as are mentioned or referred to in the said Deeds of

Grant and Transfer.

-~ WHEREFORE ~ X
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. \ / DEED OF  TRANSFER No. )
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~ By virtue of a Power of Attorney.
S~ ENOW ALL MEN WHOM IT MAY CONCERN
THAT FRNEST JAMES TURNER appeared

before me, Assistant Reglstrar of Deeds of the Transvaal,
he the Appesrer beilng duly authorised thereto by & Power

of Attorney dated the 19th day of March, 1940, drawn up &t

JOHANNESBURG and grented 1o him by

WALTER MARTIN BYRLEIN and BERTIE MOSES in their ;
{ capacity as two of the Dirsctorg of the TRANSVAAL
e @ AND DELAGOA BAY INVESTMENT CCONFANY, LIMITED, beins

duly suthorised thereto by virtue of a Resglution

of the Directors of the said Company passed ab

J CHANNESBURG, on the 15th day of Hapch, 1940,

which/



Request to confirm rumours
Inbox .

Aubrey Langa Thu, Jul 8,
10:03 PM

to mMgudlwa, allen.reid, Joseph, simon, Ramarokaedward, shula, Motlanale, Ghogha, Thobek:

Dear Mr Allen Reid,

| just received a call from Mr Nare Senosha of Lewaneng village that Waterberg JV
Project has commenced with mining-related activities at the area approved to place
surface infrastructure. Please confirm if the rumour is correct as Mr Senosha and
other community members are interested in knowing whether their environmental
and administrative rights are violated by the rumoured activities. As you may be
aware through the appeal documents sen:, | have a special power of attorneys to
represent Mr Nare Senosha and others regarding assertion and vindication of the
constitutional and statutory rights. As you are further aware, | have legal standing in
terms of the NEMA Section 32.

As you are furthermore aware, in ferms of the MPRDA Section 25(2)(d) and
Maccsand Constitutional Court judgment precedent, all requisite authorizations,
licenses, permits, permissions, and consents must be in place prior to a mining right
holder commencing with ming and mining-related activities as Activity 17 of the
NEMA EIA Regulations Listing Notice 2 of 2014 (as amended in April 2017).
Waterberg JV Project is yet to obtain consent to change the use of the approved
infrastructure area from agricultural land use to mining land use. As the land in
question is communally and informally owned owing to the apartheid system, IPILRA
remains the land-use authority not repealed by the SPLUMA. In terms of SPLUMA
Section 58 read with Section 26, illegal land use is criminalized.,

In the circumstances, your client (Waterberg JV Project) is requested to:

1. Provide us with notices given to the DMRE, the DALRRD, and the Blouberg LLocal
Municipality that it will be commencing with mining and mining-related activities if the
notices were given.

2. Give an undertaking that it will not commence with any mining or mining-related
activities prior to all authorizations being granted. We are guided by the attached
judgment of the High Court of South Africa in requesting this undertaking.

Should no undertaking be received before the closing of business response on
Tuesday 13 July 2021, Mr Nare Senosha has requested me to instruct attorneys to
launch an urgent interdict application in a competent court, without any further notice
to your client. In such an event, punitive costs will be sought against your client.

Will await your response.

G



Regards,

Aubrey Langa
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Aubrey Langa <langaaubrey1@gmail.com> Fri, Jul 16, 8:07 AM
(13 days ago)

to allan.reid, mMgudlwa, Azwihangwisi, Tebogo, Thabo, buang.mokate, vuyelwa.siyeka, Ramal

Dear Mr Allan Reid,

Please note the forwarded email, in which your email address is incorrectly spelled
and thus | assume that the email did not reach you.

| take am opportunity to add on what is stated in the email and to update you on
reaction to the development at Goedetrouw 366 LR and Ketting 368 LR farms:

1. Yesterday, Thursday 15 July 2021, the Senosha family of Lewaneng village in
Ketting 368 LR informed me that WJV has trespassed into the family's farming plot
and conducted activities incidental to mining. The trespass charge is based on the
fact that WJV has not given the family any notice envisage in terms of the MPRDA
Section 5A(c) and has not consulted with the family as contemplated under the
MPRDA Section 54 and the IPILRA Section 2(4) pursuant to obtaining the family's
consent ir terms of customary law and the IPILRA Section 2(1) to be deprived of
their possession of their plot. As background, please note that one of the family
member, Mr Johannes Nare Senosha, in his capacity as a community leader, has in
March 2021 given Mr Azwihngwisi Mulaudzi (copied in this email) a notice in terms of
the MPRDA Section 54(7) in which dispute relating to a similar conduct is internally
resolved in a mediation process led by the latter. As during a protected protest action
WJV was given a copy of the notice invoking Section 54 dispute resolution
mechanism, Mr Johannes Nare Senosha and his family are of the view WJV and the
Regional Manager are undermining the Section 54(7) mechanism,

2. In the circumstances, | am instructed to demand that WJV immediately stop any
mining and mining-related activities carried out in contravention of the MPRDA
Section 25(2)(d) and 54(7) read IPILRA Section 2.

3. Further, that WJV is once again, as it was requested in the Memorandum of
Grievances and Demands handed over during the protest action, to facilitate
intervention of the Regional Manager. Attention is drawn that the demand in 2 above
triggers in peremptory terms (in terms of the MPRDA Section 54(1)(a)) WJV's
responsibility to seek intervention of the Regional Manager. So, the requirement of
WJV to facilitate a convening of a Section 54(2) meeting with the Regional Manager
is no longer an optional task.

4. The Senosha family and associates are prepared to seek an amicable solution to
the dispute but under the procedural safeguards provided in terms of MPRDA and
the IPILRA.

It will be appreciated if we hear from you before close of business on Tuesday 19
July 2021.

Regards,

PN o MY



Aubrey Langa

---------- Forwarded message ---------

From: Aubrey Langa <langaaubrey1@gmail.com

Date: Mon, Jul 12, 2021 at 7:33 PM

Subject: Call to address unlawful conduct in terms of the MPRDA Section 54(7)
relative to PTM's access to Goedetrouw 366 LR and Ketting 368 LR farms

To: Azwihangwisi Mulaudzi <Azwihangwisi.Mulaudzi@dmre.gov.za>, Tebogo
Mangaba <Tebogo.Mangaba@dmre.gov.za>,
<mMgudiwa@platinumgroupmetals.co.za>, <allen.reid@cdhlegal.com>, Thabo
Mokoena <tibosi@yahoo.com>, Thabo Mokoena <Thabo.Mokoena@dmre.gov.za>,
Ghogha Margaret <margaret.ghogha@gmail.com>, Matome Kapa
<mkapa@cer.org.za>, Thobeka Gumede <tgumede@cer.org.za>,
<shula@nkuzi.org.za>, Tshepo Fokane <fokanet@ardt.org.za>, Constance Mogale
<constance.mogale@gmail.com>

PN o MG
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FAIL NUMBER: (18 491 11893
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WEBSITE: www.nyoffuattorneys.co 2o
: 27™ JuLY 2021
YOUR REF: UNKNOWN
OUR REF: CIV 0016/21
CLIFFE DEKKER HOFMEYR INGC
JOHANNESBURG
“Per Email”
SirfMadam

Re: Undertaking to stop unlawful occupation and exercise of mining right

&)

We act on behalif of Goedetrouw 366 LR Concerned Residents, Lewaneng
Traditionai Community Representative Body, Ga-Ngoepe Traditional Community
Representative Body, and Mining and Environment Justice Community Network of
South Africa (*MEJCON-SA")("our clients”, hereafter) who are affected by
Waterberg JV Resources (Pty) Ltd (“WJV") mining project.

Our understanding is that WJV is your client and that a member of our client, Mr
Aubrey Langa, has recently communicated with you regarding WJV praoject. In the
latest correspondence your client was asked to give the same undertaking
requested herein by 19" July 2021. We have been instructed yesterday on Monday,
26" July 2021 and advised that you be given an induigence to within 24hrs engage
with us.

We are instructed to formally engage with WJV as Attorneys of record, than was
previously the case when WJV was engaged in the main by the following members
of our clients namely Mr. Kgabo Simon Manamela and Mr Johannes Senosha, in
addition to Mr Aubrey Langa.

Our understanding is that WJV has recently untawfully:

4.1.  Entered Ketting 386 LR farm and, amongst other things, unlawfully
interfered with farming plct used by the Senosha family, of which Mr
Johannes Senosha is a member, by carry out within the plots activities
incidental to mining. The Senosha family was neither given a written notice
nor consulted, as contemplated in terms of section 5A{c) and 54 of the
Minera!l and Petroleum Resources Act (“MPRDA"). In reaction our client has
since the past week attempted to reach out to WJV by sending to you an
email and further recently held a meeting with representatives of the WJV in

S \a /& W

Shelena Nyoffu (ILLB-UL) PN
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the presence of the South African Police Services.
We are now instructed to engage WJV formally, through vou.

4.2.  Entered and is presently occupying and using a parcel of land in
Goedetrouw 366 LR farm for mining and mining-related activities,
apparently prior to having meaningfully consulted with the lawful
communal occupiers of the land.

Accordingly, our understanding is that one of the lawful occupiers of
the land, Mr Simon Phuti Manamela, immediately confronted a
representative of WUV upon finding that the latter had apparently
already entered the land and was busy establishing itself.

Subsequently, as the chairman of a community representative structure
of the residents of Kgatlu village, Mr Simon Phuti Manamela also
opened a criminal case against WJV on behalf of the residents.

However, the concern is that WJV is continuing with the unlawful
occupation of the land as the community has not yet given it
permission based on meaningful consultation, and residents of Kgatlu
including our clients are kept in the dark by Kgatlu leadership as to why
the WJV is allowed to continue with the unlawful occupation and use of
the land for mining and mining related activities.

Consequently, Mr Kgabo Simon Manamela:

4.2.1.

4,2.2.

4.3.

4.4,

who drove from Gauteng Province to Kgatiu on family bereavement, also took
an opportunity to ask questions and to see and take pictures of the invaded
land and the unlawful activities at the land; and

became gravely concerned about the environment owing to irreversible
clearing of vegetation and deforestation he observed at the land.

Consent to enter the land for mining and incidental activities seems not to
have been obtained also from the landowner, who is arguably the Minister of
Agroulture, Land Reform and Rural Development.

This is because officials of her department has not yet contacted the known
leadership of Kgatiu about having been given a written notice by WJV that it
intends commencing with mining and incidental activities.

Mr Johannes Senosha and Mr Arios Ramoroka are also aggrieved that WJV
is ignaring the internal dispute resolution mechanism in terms of section 54(7)
of tre MPRDA invoked, contending that historical compensation payment

ML
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d'sagreements are resolved and potential future compensation liability is deal-
with prior to commencement with mining and mining-related activities.

5, In the circumstances, our instructions are that WJV's gives our client an
undertaking that it has stopped with the unlawfui conduct and has begun with
activities to vacate the land in question, within 24hrs (by 16h00 on
Wednesday 28" July 2021),

6. Further, that should no response be received from WJV, we are instructed to

urgently approach a competent ccurt for appropriate relief without any further
hotice to you.

7. We are awaiting WJV’s response,

Regards
NYOFFU ATTORNEYS

S.J NYOFFU



1 Protea Place SaRddw®196
Private Bag X40 Benmore 2010
South Africa

Dx 42 Johannesburg

CLIFFE DEKKER HOFMEYR T +27 (0)11 562 1000
F +27 ()11 562 1111
E jhb@cdhlegal.com

INCORPORATING W cliffedekkerhofmeyr.com
KIETI LAW LLP, KENYA

Also at Cape Town, Nairobi and Stellenbosch

Nyoffu Aftorneys Our Reference Allan Reid
No 70 Thabo Mbeki Street Account Number 22044567
Office No 5 Foschini Building Your Reference CIV0016/21
Mokopane Direct Line +27 11562 1222
0600 Direct Telefax +27 11 562 1522
Direct Email allan.reid@cdhlegal.com
Date 28 July 2021

Attention: S8 Nyoffu
By Email; sjnyoffu@gmail.com

¢ Dear Sir

UNDERTAKING TO STOP UNLAWFUL. OCCUPATION AND EXERCISE OF MINING RIGHT

1. We are in receipt of your email and letter of 27 July 2021 and confirm that we act on behalf of Waterberg
JV Resources (Pty) Limited ("Waterberg"),

2, Our client is somewhat confused by the deszriptions of your various clients. Waterberg has no knowledge
of who the " Goedetrouw 366 LR Concerned Residents" are, as the Kgatiu Community of the Farm
Goedetrouw is in direct engagement with our client and the parties already have a further meeting
scheduled. In any event, this community is already legally represented by Messrs Ramphele Attorneys and
previously by the Lawyers for Human Rights. On 16 January 2020 our client concluded a Letter Agreement
on Stakeholder Working Relationship with the Goedetrouw Community. This Letter Agreement established
channels for open and meaningful communication between Waterberg and the Community. it also provided
for payment of an amount of R1,196,256.00 to the Community inter alia and “primarily to give the
Community the capacily to engage consuitants and advisers to assist the Community in planning, fraining,
education improvement, local infrastructure improvement and needs assessment, in order to define and

improve the defiverables contemplated in the Co-operation Agreement".

3. Similarly, the "Lewaneng Traditional Community Representative Body" is unknown to Waterberg. This

community is resident on the Farm Kettirg, the owners of which are represented by Mr Stevens of
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Nyofiu Attorneys
28 July 2021

Werksmans Attorneys with whom our client is liaising in regard to the renewal of a surface lease agreement
which will be concluded shortly. A similar Letter Agreement on Stakeholder Working Relationship was
concluded with the Ketting Community, on 5 September 2018, Pursuant thereto, Waterberg paid R1,1
million to the Community "primarily to give the Communily the capacily to engage consultants and advisers
fo assist the Community in planning, fraining, educetion improvement, local infrastructure improvement and
needs assessment, in order fo define and improve the deliverables contemplated in the Co-operation
Agreement ..".

The "Ga-Ngoepe Traditional Community Representative Body" is also unknown to Waterberg, but insofar
as it may be a group resident on Early Dawn which holds itself out as separate from the Early Dawn
Community, such group is also already represented by attorneys Richard Spoor Inc.

Waterberg denies that the Environment Justice Community Network of South Africa will be negatively
affected by the Waterberg Mining Project and queries its involvement in and relevance to this matter.

Our instructions are that Mr Aubrey Langa is not from the host area at all, lacks local knowledge of events
and does not hold a mandate from the legitimate stakeholders, and further that Waterberg will engage only
with such legitimate stakeholders and their existing legal representatives. We hold no mandate to respond

to communications from Mr Langa.

In regard to the allegations contained in paragraph 4.1 of your letter under reply, we advise that Waterberg
did not enter the Farm Ketting for purposes of mining or matters incidental thereto. It was in fact there to
insert a peg to identify a water borehole which requires repair for the benefit of the Ketting Community.
Waterberg has written to the local authority for consent to proceed with this repair and is awaiting
authorisation. This did not interfere with the farming plot used by the Senosha family. Our client also entered

Ketting to provide a front-end loader to close graves, at the request of the Ketting Community.

in regard to the allegations in paragraph 4.2, we are instructed that our client has complied fully with the
requiremen:s of section 5A of the Mineral and Petroleum Resources Development Act, 2002 ("MPRDA")
relating to access to Goedetrouw. As mentioned above, Waterberg is in fact engaging with the Kgatiu
Community of Goedetrouw. Our client has records of a long history of engagements with this Community
and a further meeting has already been scheduled. If your clients feel that the Kgatlu leadership is keeping
them in the dark, we respectfully suggest that thgy take this matter up with their leadership, rather than
threaten Waterberg with an urgent court applicatipn. We record that Waterberg holds a duly authorised
environmental authorisation in regard to its propo%ed mining activities. Site clearance is being conducted
in accordance with the environmental authorisatiion and financial provision for rehabilitation has been
provided by our client. This should thus not be of cej)ncern to Mr Kgabo Simon Manamela. Persons entering
this area ars to be mindful of the strict requirement%s of the Mine Health and Safety Act, 1996.

|
It is also incorrect that criminal charges have been laid against our client.

|
|
|
|

o MG



Nyoffu Attorneys
28 July 2021

8.

10.

12.

13.

As regards your paragraph 4.3, we record that the land is privately owned and does not fall under the ambit
of the Minister of Agriculture, Land Reform and Rural Development. Your clients should be guided

accordingly.

In paragraph 4.4 of your letter under reply you record that Messrs Senosha and Ramaroka are aggrieved
that Waterberg is ignoring the section 54 mechanisms. Our instructions are that Mr Senosha resides on the
Farm Ketting and Mr Ramaroka on the Farm Early Dawn. Neither of these farms are currently affected by
mining operations. As such, they have not, nor are likely to, suffer any "loss or damage" as a result of
mining operations as contemplated by section 54 of the MPRDA. Other than, potentially, an air vent in
approximately 25 years' time, Early Dawn will suffer no loss or damage. Any loss or damage that may ocour
on the Farm Ketting will be minimal and this will be catered for in the lease agreement being drafted by
Werksmans Attorneys on behalf of the Ketting Community.

It will be apparent from the foregoing, that cur client regards the claims of your clients as opportunistic at
best, and regrettably misguided.

Waterberg will thus not provide the demanded undertaking. Should your clients nevertheless proceed with
any urgent court application, our client will be compelled to oppose the application and to request a punitive
costs order against them, Should your clients prcceed as threatened, please favour us with a courtesy

copy, via email, of the application.

Your clients are urged, to the extent that thay have genuine grievances and the legal standing to pursue
same, to engage through the existing, legitimate channels rather than to resort to costly and time-

consuming litigation.

Yours faithfully

2021.07.28
15:42:24
+02'00'

ALLAN REID
CLIFFE DEKKER HOFMEYR INC
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5 Conceming new mining development on community land, the stated policy of the
P T

government was that the Minister of Land Affairs in her capacity as trustee and
nominal owner of almost all communal land, provided as follows:

f

“If land is involved: which was‘:-“ﬁ;evious!y owned by the disbanded South
African Development Trust® (SADT) or land held in trust for a tribe or
community, the Department of Land Affairs is approached by DME. DME
and Land Affairs also agreed that the latter will consult with the Provinces
and the occupiers of such land or the tribe or community when they are
approached to comment on applications for prospecting or mining rights.
The wishes of the Provinces and the occupiers are taken into consideration
before any decision concerning such land is taken by the Minister of
Minerals and Energy or his delegate. Only after a final decision has been
taken and conditions have been embodied in a contract, the required
permit will be issued by the Director: Mineral Development concerned.”!°

6 In terms of policy directives of the Department of Land Affairs, communities " with

a) apreference ta explaitation by the residents, and in suitable instances in collaboration with external
institutions, taking the optimal utilisation, exploration and exploitation of the minerals and the
rehabilitation of the surface into account;

b) surface rentals;

¢) the establishment of an equity sharing arrangement to the mutual benefit of all parties concermed;

and
d) work opportunities to the extent reasonably possible for residents.

4 When the SADT was disbanded in 1992 most of the land owned by the SADT was transferred to the
then apartheid Minister of Regional and Land Affairs with effect from 1 April 1992, The trust moneys were
dealt with under the Abolition of Racially Basad Land Measures Act, but there was no account given to the
affected communities.

L Website of the Department of Minerals and Energy, 10 October 2002

i Interim Protection of Land Rights Act (IPILRA) and departmental directives:

a) “Interim Procedures Governing Land Development Decisions Which Require The Consent Of The
Minister Of Land Affairs As Nominal Owner Of The Land", APPROVED BY POLCOM ON 20 NOVEMBER
1997 AND AMENDED ON 14 JANUARY 1998 & ALSO INTERMS OF SECTION 3( AN OF ACT 112
OF 1991 AS AMENDED BY ACT 34 OF 1996

Legal Resources Centre and Nkuzi Development Assaciation 3 Mareh 2008 6
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I

insecure tenure in the former homelands were to be treated as the putative
owners of the land that they occupy. When land occupied by such a community
was subject to a mining application, the Department of Land Affairs had to enter
into a tripartite agreement with the relevant mining company and the community, in
terms of which the community could:gbtéim and negotiate benefits. These could
include equity andfoi"_roy‘arty arrangeﬁ“fents.

7. The Minerals and Mining Policy White Paper of October 1998 was largely based
on the “use-it and keep-it’ principle and licensing allowing for state determined

royalties to the rights holder and surface rental to the owner [paragraph 1.3.6.2].
Up until now, prospecting fees and royalty payments have been payable where ]
prospecting or mining operations involving state owned mineral rights have been
taking place. The rates for prospecting and the level of royalties for mining were
set out in a document approved by Director-General of the Department of
Finance.

Communities under the Mineral and Petroleum Resources Development Act of 2002 ;
(MPRDA)

b) THE ENTITLEMENT OF IPILRA AND ESTA RIGHTS HOLDERS IN RESPECT OF STATE LAND
DISPOSAL PROJECTS, Tenure Reform Directorate, PC.DOC 52/1999

c) The Interim Procedures Governing Land Development Decisions which Require the Consent of the
Minister of Land Affairs as Nominal Owner of the Land
http://iand.pwv.gov,za/tenurereform!New_TenureReformlPo!icies!Poiicies.htm. [downloaded 29 Qctober
2006];

e) Payment of benefits to the occupants and users of land, where the power of formal disposal of rights
In that land vests in the Minister of Land Affairs, dated 18 May 2000; read with the opinion of the Chief State
Law Adviscr, dated 6" October 1999: ‘

f) LAND TENURE, INVESTMENT & ECONOMIC DEVELOPMENT IN COMMUNAL AREAS BRIEFING PAPER FOR THE
CABINET INVESTMENT CLUSTER, Dr Sipho Sibanda Director, Tenure Reform Department of Land Affairs 3
September 1999 [downloaded from DLA website 19 May 2007] http:/ftand.pwv.gov.za/tenurereform/

e including communities as defined in the MPRDA, ie: ‘community’ means a coherent, social group of
persans with interests or rights in a particular area of land which the members have or exercise communally
in terms of an agreement, custom or law:"

11

{

!
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PROPOSED WATERBERG
PLATINUM MINE PROJECT

Ref Number: LP30/5/1/2/2/10161 MR
Applicant: Waterberg JV Resources (Pty) Ltd .
Applications: Mining Right Application, Environmental Authorisation & Waste Management Licence Applitation,
Integrated Water Use Licence Application

Lecation; Various Properties Located in The Blouberg Local Municipality, Capricorn District

Environmental Assessment Practitioner: Gert Pretorius, Bateleur Environmental & Monitoring Services

Date: 17 November 2020

NOTICE OF THE AMENDMENT OF THE RECORD OF DECISION ON THE INTEGRATED ENVIRONMENTAL
AUTHORISATION FOR A MINING RIGHT IN TERMS OF SECTION 24 OF THE NATIONAL ENVIRONMENTAL

© MANAGEMENT ACT, 1998 (NEMA} AS AMENDED, READ WITH REGULATION 21 OF THE

ENVIRONMENTAL IMPACT ASSESSMENT (E!A} REGULATIONS, 2014 AS AMENDED

Waterberg IV Resources {Pty) Ltd receiyed their Record of Decision for the integrated Environmenfal
Authorisation (IEA) on 12 August 2020, All Registered Interested and Affected Partles were notified of the IEA
decision on 18 August 2020, and their attention drawn to the appeal process and deadline date for submission of
an appeai.

The South African Heritage Resources Agency (SAHRA) submitted an appeal requesting that the [EA be amended
1o Include specific heritage conditions. Waterberg IV Resources {Pty} Ltd had no objection to this amendment.

On 28 Qctober 2020 the appeal was granted and an appeal decision was signed by the Minister of Environment,
Forestry and Fisheries, that directed the Department of Mineral Resources and Energy to amend the (FA issued
on 12 August 2020 to include the conditions that: ‘

* Item 8 of the IEA must be amended to reference the Integrated Heritage Assessment Report dated 10
March 2020, pages 80-85, .

* No mining activities must occur on the Makgabeng Plateau and on the surrounding mountains on the
farms Early Dawn, Ketting and Disseldorp;

* Access and management of these high lying areas {(Makgabeng Plateau and the surrounding mountains
on Early Dawn, Ketting and Disseldorp} must be granted for conservation, reasearch, indigenous and
cultural practices;

* The Heritage Management Plan must be submitted to Rock Art Research institute of the University of
Wizwatersrand (RAR) for review and thereafter submitted to SAMRA for approval; and .

® SAHRA reserves the right to monitor conservation measures of heritage sites located within the mine
right area of Waterberg JV Co.

Waterberg JV Resources (Pty) Ltd received the amendad IEA on 10 November 2620. A copy of the amended
decision can be accessed on the following link: https://document.sharefile.com/d-s9cf79968a3d 1415

The purpose hereof Is to notify you of the outcome of the SAHRA appeal and to provide you with access to a-copy
of the amended {EA.

Please do not hesitate to contact the Public Participatior Office for any clarity.

Regards

Lizinda Dickson

PUBLIC PARTICIPATION GFFICE '
Contact the Public Participation Office for any further information on: 012 543 9093 {t); 086 607 5464 {f) or email

at waterberpmine@gmail.com.

e

M6t



M

Preliminary MPRDA Section 54(2) read with 54(7)

meeting
Inbox

Aubrey Langa <langaaubrey1@gmail.com> Thu, Apr 29,

6:13 PM
to machabamj, makwelam, mMgudlwa, tlousetumu1, Mamidi, simon, joseph, pearl
morem, Johan, Godknows, Elisha, shirley, shula, Motlanalo, Tshepo, Constance,
Ghogha, Elton, Matome, Thobeka, Wilmien, Aninka

Dear Municipal Manager, the Mayor and Adv. Mlibo Mgudiwa,

1. The discussion | had today with Adv. Mlibo Mgudiwa followed by a phone
discussion | had with the Regional Manager, refers.

2. In the discussion with Adv. Mlibo Mgudiwa, I indicated that | have accepted the
proposal by the municipality that PTM and the protesting residents engage with a
view of reaching agreement on disagreements or disputes emanating from the
prospecting phase and potential future disputes relating to access to, occupation and
use areas reserved in terms of other laws such as Interim Protection of Informal
Land Rights Act (IPILRA), the Spatial Planning and Land Use Management Act
(SPLUMA), the National Heritage Resources Act (NHRA), the Biodiversity Act and
National Environmental Management Act (NEMA) pursuant to commencement with
mining and mining-related activities. The engagement is premised on the need to set
the PTM Project on a sustainable development path by baiancing social, heritage,
ecological and economic elements of the environment.

3. And in the discussions with the municipality as represented by the Mayor and the
Municipal Manager, | informed that the protesting residents have already formally
declared an internal dispute resolution mechanism in terms of the MPRDA Section
54(7) by having given the Regional Manager of the DMRE a written notice and that
Section 54(3) provides for a process in which the parties engage with a view of
finding negotiated settlement of disputes. The municipality accepted the role of a
facilitator in this process. The Regional Manager shall remain the statutory mediator
in this process. It was agreed in principle that a party-to-party mediator with requisite
expertise in mining, environmental and land tenure laws will be appointed as per an
agreement between the parties.

4. Accordingly, subsequent to the discussion with Adv. Miibo Mgudlwa, | proposed a
meeting for 1pm on Tuesday 4 May 2021, which proposal was accepted by the
Municipal Manager.

5. I hereby requests Adv. Mlibo Mgudlwa to confirm his availability for this meeting.
6. On agenda is generally to develop and agree on housekeeping rules, a work plan,

scheduling and logistics for the proposed settlement discussions. Participants are
free to add other agenda items for consideration.

e



7. | trust you find this missive in order.
Regards,

Aubrey Langa

Mlibo Mgudiwa <mMgudiwa@platinumgroupmetals.co.za>Mon, May 3,

11:40 AM
to Aubrey, machabamj@blouberg.gov.za, makwelam@blouberg.gov.za, tlousetu
mu1@gmail.com, Mamidi, simon, Jjoseph@nyewaneconsultants.co.za, pearimore
m@gmail.com, Johan, Godknows, Elisha, shirley@nkuzi.org.za, shula@nkuzi.org
.za, Motlanalo, Tshepo, Constance, Ghogha, Elton, Matome, Thobeka, Wilmien,
Aninka

Dear Mr Langa

As the mining right holder, Waterberg JV Resources (Pty) Limited is always open to
meaningful engagement with host communities and strongly believes that that it is in the best
interests of all stakeholders to have open, transparent channels of communication.

However, such engagements must of necessity be held with the legitimate leaders and
representatives of these host communities. Fa:lure to adhere to this principle will result in
dissatisfaction within communities and could be divisive. We are aware that'you are not
resident in any of the host communities nor, to our knowledge, do you have any personal
interests therein. Likewise, we do not know what community you claim to represent.

Additionally, many of the stated agenda items arc legal in nature and the proposed forum is
not suitable for such engagements, particularly when extensive public participation has
already been conducted.

We are therefore unable to accept your proposed meeting invitation or the proposed agenda.
We would also require that you provide us with proof of your authority to represent the

community which you claim to represent before any possible further engagement.

Kind regards

Miibo Mgudiwa

Vice President

Platinum Group Metals (RSA) (Pty) Ltd.

1st Floor, Rosebank Terrace| 23-25 Sturdee Avenue | Rosebank, Johannesburg | 2196
(mobile} +27 82 859 4453| (main) +27 11 214 7800 | (fax) +27 11 447 1000

{email) mmaudiwa@platinumgroupmetals.co.za | {web) httpu/www.platinumgroupmetals.co.za

MGV L
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Call to address unlawful conduct in terms of the MPRDA
Section 54(7) relative to PTM's access to Goedetrouw
366 LR and Ketting 368 LR farms

Aubrey Langa <langaaubrey1@gmail.com> Mon, Jul 12,
7:33 PM

to Azwihangwisi, Tebogo, mMgudiwa, allen.reid, Thabo, Thabo, Ghogha, Matome, Thobeka, st

Dear Mr Azwihangwisi Mulaudzi,

As you are aware, in solidarity with community members of Kgatiu. Lewaneng and
Ga-Ngoepe administrative processes such as an appeal and a Section 54(7)
mechanism have been invoked. PTM was also informed of Section 54 internal
dispute mechanism procedure initiated when a Section 54(7} written notice given to
you was attached to a Memorandum of Grievances and Demands (Memorandum)
handed over to PTM during a protected protest action.

One of the purposes of invoking Section 24(7) mechanism is to ensure that PTM
does not commence with mining and mining-related activities prior to full compliance
with the MPRDA Section 25(2)(d), which obliges PTM to comply with notification and
consultation requirements provided in Section S5A(c) and 54. As you know, these two
provisions prohibit unlawful commencement and thus serve as statutory interdicts.

Notwithstanding, it was confirmed today that PTM has entered via a road on Ketting
368 LR farm, a forest camp in Goedetrouw farm that is primarily used for grazing by
residents of Kgatlu village for the purposes of commencing with site preparation
activities pursuant to exercising mining right. This conduct is unlawful, notably in
undermining the Section 54(7) process initiated as far back as March 2021,

Consequently, you are hereby respectfully requested to address this aberrance by
ordering PTM to immediately stop with any activities incidental to mining in the area,

Further, as more than two weeks ago | requested the intervention of the Director-
General, Adv. Thabo Mokoena regarding woeful lack of implementation of the
Section 54 mechanism within a reasonable time (never mind the prescribed 14 days
period of the notice given), the DMRE is urged to convene a meeting to address this
lack of implementation.

We are looking forward to hearing from you soonest.

PLEASE NOTE THE URGENCY OF THIS MATTER.

Regards,

Aubrey Langa

brwn,  MéEM
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Aubrey Langa <langaaubrey1@gmail.com> Fri, Jul 16, 8:07 AM
: (13 days ago)
to allan.reid, mMgudlwa, Azwihangwisi, Tebogo, Thabo, buang.mokate, vuyelwa.siyeka, Ramarok:

Dear Mr Allan Reid,

Please note the forwarded email, in which your email address is incorrectly spelled
and thus | assume that the email did not reach youl,

I take am opportunity to add on what is stated in the emaijl and to update you on
reaction to the development at Goedetrouw 366 LR and Ketting 368 LR farms:

1. Yesterday, Thursday 15 July 2021, the Senosha family of Lewaneng village in
Ketting 368 LR informed me that WJV has trespassed into the family's farming plot
and conducted activities incidental to mining. The trespass charge is based on the
fact that WJV has not given the family any notice envisage in terms of the MPRDA
Section 5A(c) and has not consulted with the family as contemplated under the
MPRDA Section 54 and the IPILRA Section 2(4) pursuant to obtaining the family's
consent in terms of customary law and the IPILRA Section 2(1) to be deprived of
their possession of their plot. As background, please note that one of the family
member, Mr Johannes Nare Senosha, in his capacity as a community leader, has in
March 2021 given Mr Azwihngwisi Mulaudzi {copied in this email) a notice in terms of
the MPRDA Section 54(7) in which dispute relating to a similar conduct is internally
resolved in a mediation process led by the latter. As during a protected protest action
WJV was given a copy of the notice invoking Section 54 dispute resolution
mechanism, Mr Johannes Nare Senosha and his family are of the view WJV and the
Regional Manager are undermining the Section 54(7) mechanism.

2. In the circumstances, | am instructed to demand that WJV immediately stop any
mining and mining-related activities carried out in contravention of the MPRDA
Section 25(2)(d} and 54(7) read IPILRA Section 2.

3. Further, that WJV is once again, as it was requested in the Memorandum of
Grievances and Demands handed over during the protest action, to facilitate
intervention of the Regional Manager. Attention is drawn that the demand in 2 above
triggers in peremptory terms (in terms of the MPRDA Section 54(1)(a)) WIV's
responsibility to seek intervention of the Regiona! Manager. So, the requirement of
WJV to facilitate a convening of a Section 54(2) meeting with the Regional Manager
is no longer an optional task,

4. The Senosha family and associates are prepared to seek an amicable solution to
the dispute but under the procedural safeguards provided in terms of MPRDA and
the IPILRA.

It will be appreciated if we hear from you before close of business on Tuesday 19
July 2021.

Regards,

Aubrey Langa

oN Mem bem




-----—-- Forwarded message —-----

From: Aubrey Langa <langaaubrey1@amail.com

Date: Mon, Jul 12, 2021 at 7:33 PM

Subject: Call to address unlawful condugt in terms of the MPRDA Section 54(7)
relative to PTM's access to Goedetrouw 366 LR and Ketting 368 LR farms

To: Azwihangwisi Mulaudzi <Azwihanqwisi.Mulaudzi@dmre‘qov.zaa Tebogo
Mangaba <Tebogo.Mangaba@dmre.qov.za>,
<mMqudlwa@p!atinumqroupmetals.co.za>, <allen.reid@cdhlegal.com>, Thabo
Mokoena <tibosi@yahoo.com>, Thabo Mokoena <Thabo.Mokoena@dmre.gov.za>,
Ghogha Margaret <margaret.ghogha@gmail.com>, Matome Kapa
<mkapa@cer.org.za>, Thobeka Gumede <tgumede@cer.org.za>,
<shula@nkuzi.org.za>, Tshepo Fokane <fokanet@ardt.org.za>, Constance Mogale
<gonstance.mogale@gmail.com>
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MEMORANDUM OF GRIEVANCES AND DEMANDS

. We cre aggrieved by the exclusion of women in consultations,

sharing of information and negofiafions regarding the planning
and development of the PTM Project that largely impacts on daily
lives of women as the traditional caretakers of the home-base.

. Women and youth demands to be involved in key decision-making

processes,

. We demand full recognition and acceptance of free, prior and

informed consent (FPIC) as a collective right of the Makgabeng
Peoples in this commercial development, by PTM and state actors.

. We demand that land access should be based on consultation in

ferms of Section 54 of the Mineral and Petroleum Resources Act
(MPRDA) and consent required in terms of section 2(1) and (4) of
the Interim Protection of Informal Land Rights Act (IPILRA), with all
occupiers of the farms Ketting, Goedetrouw and Early Dawn.

. We are aggrieved by lack of compensation for damages caused

during the prospecting phase.

. We demand that PTM fulfils all commitments made during the

prospecting phase, including the monetary payment commitment
made to the Kgatlu community or obligations to communities of
Lewaneng and Ga-Ngoepe.

. We are aggrieved that PTM is perpetuating the colonial divide and

rule policy by recognizing and engaging exclusively with those who
claim exclusive private ownership of the land under common law
property regime.

M &)
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8. We demand that communal occupational rights and interest be
recognized and respected by PTM.

?. We demand recognition that ownership of the land does not

equate to exclusive consultations and receipt of benefits from the
project.

10.  We demand recognition of individual or select group rights and
inferests relating to land tenure and self-development.

1. We demand recognition and respect for occupational benefits
in line with the generally accepted legal principle and instrumens
such as the shared value paradigm, the Mining Charter and the
State Land Lease and Disposal Policy (SLLDP).

12.  We demand the following way as a forward:

11.1. That PTM commits to convene ameeting amongst PTM, the
Blouberg Local Municipality and the interim representajive of
the Thre;% communities and their associates, within ¥4 days
(before F May 2021).

11.2. That PTM commits to secure g meeting with the Regional
Manager of the DMRE relating to the Section 54(7) notice
given to the Regional Manager and heretfo attached,
pursuant to the latter convening Section 54(2) meeting

before 21 May 2021.

11.3. Alternatively, that the Regional Manager gives a written
approving of an agreement between the parties to proceed
with the Section 54(3) dispute resolution process step, by 21

May 2021.

2
11.4. That PTM immediately but before X May 2021 address a
letter to the Department of Agriculture, Land Reform and
Rural Development (DALRRD) requesting that the latter

0w MMM
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urgently initiates a land ights enquiry on Ketting,
Goedetrouw and Early Dawn farms, and copy the Deputy
Convener such letter.

11.5. That PTM responds to this Memoror]dum of Grievances and
Demands before close of business oﬁ”l-.Mov 2021.

11.6. To licison with the Convener and Deputy Convener in
regard to all the above.

Signatures:

1. Recipient of Memorandum:

2. Convener:

3. State Officer:

Contact detdqils:

1. Convener: Mr Johannes Nare (07255701 36/083382694).

2. Deputy Convener: Mr Aubrey Langa {langaaubreyl@gmail.com:
0761584045).

3. Chief Marshal: Mr Arios Ramoroka (0714513092/0790802572).

4. Deputy Chief Marshal: Ms Elise Magwai (0796568405).

Py Mo
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7/29/2021

Lewaneng village
protest against
PTM Waterburg Mine

roundcube (1080x%864)
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Fwd: Notice in terms of section 54 of the MPRDA

regarding dispute about access to Goedetrouw 366 LR
inbox :

simon Manamela Jul 12, 2021,
9:41 PM
to Joseph, Joseph, Lazio, kobopg007, Phuti, me

---------- Forwarded message ----—-—--

From: simon Manamela <kgabomanaks@amail.com>

Date: Mon, 12 Jul 2021 at 21:39

Subject: Notice in terms of section 54 of the MPRDA regarding dispute about access
to Goedetrouw 366 LR

To: <Azwihangwisi.Mulaudzi@dmre.gov.za>

Dear Mr Azwi Mulaudzi,

| and other residents of Goedetrouw (AKA Kgatlu) village, herein referred to as Kgatiu
Concerned Residents, hereby notify you of the dispute between the Waterberg JV Project
(WJV) and members of the Kgatlu community regarding access to our Goedetrouw 366 LR
camp used by community members for grazing and other livelihood activities. Although WJV
reportedly entered the land on Thursday 8 July 2021, itis only today that someone | sent to
the camp confirmed that it is indeed employees and contractors of WJV who have entered
the area unlawfully in that a gate and fence were damaged in the process of the mine forcing
its way into the camp. Earlier, | was also sent photos of vehicles that are unknown to
members of our small community, in the camp.

A further report is when the Chairman of General Council, a governance sfructure within
Kgatlu village, tried to stop WJV to enter the camp with more equipment and vehicles, then
he was told where to get off.

in the circumstances, as directly affected residents of Kgatlu village, we call upon you to
urgently intervene by convening a meeting in terms of section 54(2) of the MPRDA between
WJV and Goedetrouw 366 LR Concerned Residents for engagement in this regard.

Please note, in declaring common cause with :he Section 54(7) notice you were in April
2021 given by Mr Johannes Nare of Lehwaneng village, we request that the meeting is
convened within seven (7) days of this notice (i.e. by Monday 19 July 2021) as opposed to
the 14 days prescribed in Section 54(1). The meeting can also be held virtually, given
restrictions relating to the COVID-19 pandemic.

Notwithstanding the proposed intervention discussion, we herein demand that WJV be
instructed to forthwith immediately stop with any activities within the camp and requests
that the Regional Manager issues WJV with written notice in terms of section 31L of the
NEMA for entering the camp and carrying out the mining-related activity as listed Activity 17
of the EIA Regulations of 2014 (as amended) Listing Notice 2 in contravention of terms and
conditions of the EA as well as notice and consultation requirements contempiated in section
5A(c) and 54 of the MPRDA.

Py Mé]
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INTEGRATED HERITAGE ASSESSMENT - COMMENTS AND RESPONSE REPORT: WATERBERG JV RESOURCES —
WATERBERG PLATINUM MINE PROJECT
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Department:
Minerals Resources and Energy
REPUBLIC OF SOUTH AFRICA

TDERARTIAEHT OF JAINERAL RE
Private Bag X 9467, Polokwane, 0700, Tel: 015 287 MOJDTF??;‘Jio-f%?iizﬂ;w;ﬂ% T

T POLOKANE: G700

DMR Building, 101 Dorp Street, Polokwane, 0699 TELT 015 26T 4700

Enquiries: Ms. Mudau M.D. Ref: LP30/5/1/2/3/2/1 (10161) EM 70700 11~ 1 0
E-Mail Address: Daisy.Mudau@dmre.gov.za iy
Sub-Directorate: Mine Environmental Management R

BY HAND Tl

The Director(s) /

Waterberg JVY Resources (Pty) Ltd

Postnet Suite 81

Private Bag X12 )

Rooseveltpark

2129

For attention: Miibo Mgudiwa, Email: mMgudiwa@platinumgroupmetals.co.za
CC: Cripps Ben Email: ben.cripps@cdhlegal.com

AMENDED INTEGRATED ENVIRONMENTAL AUTHORISATION ISSUED IN TERMS OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT 107 OF 1998) AS AMENDED (NEMA) AND NATIONAL
ENVIRONMENTAL MANAGEMENT: WASTE ACT, 2008 (AGT 59 OF 2008) AS AMENDED (NEMWA), AND THE
ENVIRONMENTAL IMPACT ASSESSMENT (EIA) REGULATIONS, 2014 FOR MINING RIGHT OF CHROME, COBALT,
COPPER, GOLD, IRON, LEAD, MOLYBDENUM, NICKEL, PLATINUM GROUP METALS, RARE EARTHS, SILVER,
VANADIUM, ZINC AND ASSOCIATED INFRASTRUCTURAL ACTIVITIES ON THE FARMS LANGBRYDE 324 LR,OLD
LANGSINE 360 LR, EARLY DAWN 361 LR, MILLSTREAM 358 LR, GOEDETROUW 366 LR, KETTING 368 LR,
DISSELDORP 369 LR AND ROSAMOND 357 PR, LOMONDSIDE 323 LR, SITUATED WITHIN BLOUBERG LOCAL
MUNICIPALITY: LIMPOPQ REGION.

With reference to the abovementioned application, please be advised that the Department has decided to grant
environmental authorisation in terms of National Environmental Management Act (Act 107 of 1998). The
environmental authorisation and reasons for the decision are attached herewith.

In terms of regulation 4 (2) of the Environmental Impact Assessment Regulations of 2014, you are instructed to
notify all registered interested and affected parties, in writing within 14 (Fourteen) calendar days, from the date
of the Department’s decision in respect of your application.

Kind Regards, \_,ﬁ
Lo -
CIA. G st
REGIONAL MANAGER: MINERAL REGULATION

LIMPOPO REGIONAL OFFICE
pAaTE: Yo il 2.e20

Dcie‘on for the Grantr'ragof an lterated Environmental Authorisation Amendment: Ref No LP30/5/1/2/3/2/1 (10161) EM Page 1 of 28 B
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mineral resources
& energy

Department;
Minerals Resources and Energy
REPUBLIC OF SOUTH AFRICA

Private Bag X 9467, Polokwane, 0700, Tel; 015 287 4700, Faﬁ 08@‘[
DMR Building, 101 Dorp Street, Polokwane, 0699

710110457

I‘UW\ PRI
| i i

ENVIRONMENTAL AUTHORISATION M e
[AI VAR N Y
Reference number: LP30/5/1/2/3/211 (10161] EM L AL THGRISATION, GRARTED

[
o7 an lli {'|'r*\

Last amended: Amended Integrated En 1ronmenta! Authonsatlon as; d:rected by the
Minister of Forestry, Fisheries'and'the Environmént on 28 Octaber 2020,

Holder of authorisation: Waterberg JV Resources (Pty) Ltd)

Location of activities: Farms Langbryde 324 LR, Old Langsine 360 LR, Early Dawn 361 LR,
Millstream 358 LR, Goedetrouw 366 LR, Ketting 368 LR, Disseldorp 369 LR
and Rosamond 357 PR, Lomondside 323 LR, Situated Within Blouberg
Local Municipality: Limpopo Region

DECISION
ACRONYMS
NEMA: The National Environmental Management Act, 1998 (Act 107 of 1998), as amended
ElA: Environmental Impact Assessment.
DEPARTMENT: Department of Mineral Resources.
EA: Environmental Authorisation.
IEA Integrated Environmental Authorisation.
EMPr: Environmental Management Programme
BAR: Basic Assessment Report
S&EIR: Scoping and Environmental Impact Report
I&AP: Interested and Affected Parties
ECO: Environmental Control Officer
LIHRA: Limpopo Heritage Resource Agency
SAHRA: South African Heritage Resources Agency
EIA REGULATIONS:  EIA Regulations, 2014
MPRDA: Mineral and Petroleum Resources Development Act, 2002 (Act 28 of 2002),
as amended
NEMA:WA: National Environmental Management: Waste Act, 2008 (Act 59 of 2008),
as amended.

Decision for the Granting of an Infegrated Envirnmental Authorisation Amendment: Ref No LP30/5/1/2/3/2/1 (10161) EM Page 2 of 28
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3.

Key factors considered in making the decision.

All the information presented to the Department was taken into account upon the Department's consideration of the

application. A summary of the issues which, in the Department's view, were of the most significance are set out
. below.

a)

b)

The procedure that has been followed is in accordance with the NEMA, NEMWA and the EIA Regulations of
2014,

The environmental impacts associated with the proposed actiyiltyrwiif-;‘bq-lad:q‘_rg_ssgd‘pyith;e;fﬁﬁé’p"_ﬁ;sed mitigation

measures outlined in the EMPr compiled by Mr Gert- Prétofils” Of Bateleur. Erivironmental|& Monitoring

TyHTa

Services. PRIVAT

A sufficient Public Participation Process (PPP) was un(gertaken and, the, applicanthas satisfied

| ihe  app| ' the minimum
requirements as prescribed in the EIA Regulations RQBﬁ of 2014 for pliblic involvement:

SRR E R AL ATHURES 0N, GRANTED l
Surface Water Specialist Report dated 26 June 2019: com‘bii’éjd by Anna van Vuureniand Rian Cpetzee of
WSM Leshika Consulting (Pty) Ltd recommended thaL_a_atqr.m,ghaﬁ_héil-;élé_éh;i'ng;:1pr_qgram”sﬁould be
implemented as a standard operating procedure. As a minimiifi; the-sédiments shatild bé femoved from
the channels during the dry seasons and at least once during the wet season. This maintenance
programme improve the efficiency of the proposad system by reducing the probability of spills.

Routine inspections which include channel inspections, berm and spillway inspections, vegetation
overgrowth, sediment settlement and regular water quality monitoring programs are some of
recommended tasks to be carried out to ensure & sustainable stormwater management plan is maintained;

Cultural Heritage Impact Assessment Report dated 21 June 2019 (Revised on 28 March 2019); compiled
by A.C. van Vollenhoven of Archaetnos Culture & Cultural Resource Consultants recommended that the
project may continue, but only after receiving the necessary comments from SAHRA as well as the
implementation of the mitigation measures indicated on page 81 — 84 of the report;

Soil and Land Capability Specialist Studies dated 28 February 2019; compiled by J.H. van der Waals of
TERRA SOIL Science concluded that the soils within the area are divided into predominantly deep sandy
soils in level terrain and shallow and rocky soils in hilly and mountainous terrain. The dominant use in the
area is extensive grazing with sporadic dryland subsistence agriculture where deeper soils allow. The
agricultural potential is low, even in the deeper soils, due to low and erratic rainfall, that limit dryland
cropping potential. The grazing potential of the areas that will be impacted is difficult to determine due to
the fact that the current land use is subsistence agriculture and grazing with a subsequent loose
management style. Again the final layout will be determine through negotiation with land owners rather
than physical impact scale;

Visual Impact Assessment Report dated July 2019; compiled by Yonanda Martin of Newton Landscape
Architects cc concluded that during construction the significance of visual impacts will be moderate but wil
change to high as the project enters the operational phase when tall structures begin to protrude above
the vegetation line. The significance of the project will remain high throughout the operational phase and
as the TSF's grow to their full height (page 54-55 of the report);

Biodiversity Assessment Report dated June 2019 compiled by LD van Essen of Nyengere Solutions (Pty)
Ltd concluded that the area is dominated by two main plant communities ~ Acacia totillis -Dichrostachys
cinerea.

There are currently two key options under consideration for the placement of the mine infrastructure. Based
on the sensitivity of each of the vegetation types identified for the study area Alternative 2 appears to be a
better option for the placement of the proposed infrastructure (page 169 of 311- for alternative 2);

cision for the Granting of an Integrated Environmental Authorisation Amendment: Ref No LP30/5/1/2/3/2/1 (10161) EM Page 12 of 28
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Guidelines for Heritage Impact Assessments required in terms of Section 38 of the
National Heritage Resources Act (Act 25 of 1999)

1. HERITAGE RESOURCES MANAGEMENT

The heritage resources of South Africa have lasting value in their own right and provide evidence of the
origins of South African society. These hefitage resources are valuable, finite, non-renewable and
irreplaceable and they must be carefully managed to ensure their survival (National Heritage
Resources Act [No. 25 of 1999) 5. 5(1}{a)).

The National Heritage Resources Act {NHRA) has infroduced an integrated system for the identification,
assessment and management of the heritage resources of South Africa. The NHRA makes provision for
the general protection of heritage resources:

. Section 34 in respect of the buiit environment;
. Section 35 in respect of archaeology, paloeontology and meteorites: and
. Section 36 in respect of graves and buridl grounds,

Section 38 sefs out guidelines for Heritage Resources Management and the conditions under which
hefitoge impact assessments are required when developments impact upon heritage resources. |If
disturbance is permitted by the appropriate authority, the impacts on heritage resource/s affected
must be mitigated to ensure the recovery and recording of information about that site,

Reports resulting from the assessment of impacts to heritage resources, or their mitigation, are part of
the management of these resources and it is necessary to ensure that the guality and content of such
reports accurately identify and describe the resources prior fo alteration or destruction, reflect the
significance of the heritage resources and provide a namrative and record of their alteration.

i. SECTION 38 APPLICATION PROCEDURES

In terms of section 38 of the NHRA, at the earliest stages of any development project, HWC must be
informed through the submission of g completed Nofification of Intent to Develop (NID) form. In
response to the information provided in the NID form, HWC must determine whether or not heritage
resources ore likely to be impacted by the proposed development,

- It the proposed development triggers the requirement for o Heritage Impact Assessment {HIA)
as port of other legisiation such as the National Environmental Management Act (NEMA) or the
Mirerals and Petroleum Resources Development Act (MPRDA), then a process is followed in
terms of section 38(8). For more information on this process, please see the agreement and
addendum between HWC and the Department of Environmental Affairs and Development
Planning (DEADP} [December 2015}, In terms of section 38(8), HWC must provide comment on
a submitted Heritage Impact Assessment (HIA) to the decision-making authority, However,
section 38(8} states that any HIA submitted. must satisfy the requirements of section 38(3) of the
NHRA,

- If the proposed development DOES NOT tfigger the requirement for a Heritage Impact
Assessment as part of other legislation, but does trigger the activities identified in section 38(1)
of the NHRA, then HWC must follow the process set out in sections 38(1) to 38(4).

H HWC is able to ascertain from the NID that heritage resources are likely fo be impacted by the
propased development, then, in terms of section 38(2), HWC must request an HIA that assesses the
impacts of the proposed development on heritage resources. This HIA must satisfy the requirements of
section 38(3) of the NHRA.
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2. THE PURPOSE OF AN HIA

A Heritage Impact Assessment must provide insight info the impact of the proposed development on
heritage resources and provide mitigation measures to limit the effect of that impact. The HIA must
provide the heritage authority with sufficient information to properly assess the significance of resources
on and around a site and to understand the short, medium and long term consequences of the
proposed development on heritage resources so that the heritage autherity can make an informed
comment {section 38(8)) or decision {section 38(4}) on the impacts of o proposed development,

At a minimum, o Heritage Impact Assessment must include the following:

- Tifle page including the HWC Reference number, applicable section of the NHRA! and quthor
information;

- Executive summary (Refer to the HWC Circular dafed November 2014 regarding the
requirements for Executive Summaries);

- Table of contents;

- Background information on the project;

- Adescription of the property/affected environment;

- Adescription of methodology;

- History and evolution of the site and contfext;

- The identification of aii heritage resources that will be impacted either directly or indirectly by
the proposed development.

- The mapping and spatialisation of these identified resources. At least two maps are required (o
regional map and a more detailed map (project polygon));

- An assessment of the significance of these identified resources. (Refer to the HWC Guide for
Grading: Implications and Management, dated March 2016 for further information on assessing
significance.)

- The details and summary of findings of specialist repoits requested by HWC;

- Anassessment of the impact of the development on such identified heritage resources;

- An evaludgtion of the impact of the development on heritage resources relative to the
sustainable social and economic benedits to be derived from the development;

- The results of consultation with communites and state bodies (e.g. local authorities) affected
by the proposed development and other interested parties regarding the impact of the
development on heritage resources including unabridged copies of the comments received:

- The consideration of alternatives and any plans for mitigation of any adverse effects during
and after the compietion of the proposed development:

-~ Conclusions;

- Aninfegrated set of Recommendations:

- References.

- Relevant appendices which must include the full reports of any specialist assessments
requested by HWC, '

3. PHASING OF HERITAGE IMPACT ASSESSMENTS

In complex development applications, it is sometimes useful to submit an HIA in phases. The submission
of a phased HIA is only permitted in circumstances which would warrant this. Such circumstances
would generally {but not always) limited to the following:

* A large scale and/or long term subdivisional development which may follow o Package of
Plans approach and where the development proposal cannot be sufficiently developed in the
early phases of obtaining the broad land use rights or of disposing of the land parcels fo
different developers

*  When it Is prudent to obtain HWC's comment on the assessment of heritage resources and
heritage indicators in order to strengthen o heritage argument for revised design proposals

"Either s38(4) or 5388}

|
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HWC reserves the right to determine whether a phased HIA is accepfable on a case by cose bass..
In such instances, HWGC requires that the HIA is pnased as follows:

Phase 1: The identification of all heritage resources that will be impacted either directly or
indirectly by the proposed development,

The mapping and spatiglisation of these idenfified resources. At least two maps are
required (a regional map and a more detailed map (project polygon)), these must
fllustrate the cadastral boundaries of the propeny concerned.

An assessment of the significance of these identified resources. (Refer to the HWC
Guide for Grading: Implications and Management for further information on assessing
significance.)

The results of consultation with communities and state bodies affected by the
proposed development and other interested parties regarding the identification of
heritage resources and the assessment of their significance:;

The details and summary of findings of specialist reports requested by HWC

Heritage design indicators, required responses and recommendations, including
possible demolitions and guidelines for interventions / new development. If the
development process requires Interim Comment on the overall development proposal,
the SDP must be developed to a sufficient degree to enable a high level heritage
impact assessment.

It should be noted that since g Phase 1 HIA does not satisfy the requirements of section 38(3}. it cannot
be approved or refused by HWC and no Record of Decision or Final Comment can be issued. HWC will
only provice an interim comment, endorsing the identification and mMapping of heritage resources and
the assessment of significance.  HwC may dlso endorse the heritage indicators and broad
development parameters in principle, so as to give guidance for the preparafion of more detailed
development proposals.

Phase 2: In o Phased HIA approach, this is generally appropriate at the Precinet Flanning Phase
and entails:

An assessment of the impact of the development on identified hertage resources,
incorporating the impact assessment of any specialist studies required by HWC:

An evaluation of the impact of the development on heritage resources relative to the
sustainable social and economic benefits to be derived from the development;

If heritage resources are deemed to be negatively impacted, the consideration of
alfernatives and any plans for mitigation of any adverse effects during and after the
completion of the proposed development:

The resulfs of consultation with communities affected by the proposed development
and other interested parties regarding the impact of the development on heritage
resources including and unabridged copies of the comments received;

Conclusions, an Integrated set of Recommendations ond relevant appendices which
must include the full reports of any soecialist assessments requested by HWC

In the case of a phased HIA, HWC will only issue o Record of Decision i.t.0. section 38{4) or a Final
Comment i.t.o. section 38(8) after assessment of a Phase 2 feport, once all the requiremenis of $38(3)

have been satisfied.
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4, SPECIALIST STUDIES

Refer to the aftached cocumentation on the requirements pertaining to specialist studies for
archaeological and palaeontological reports,

5, CONCLUSION OF THE SECTION 38 PROCESS

Once an HIA has been submitted that complies with section 38(3). HWC is required to respond in terms
of either:

Section 38{4): HWC must determine whether or not the development may proceed:;
- Any limitations or conditions to be applied to the development;

- What general protections in terms of this Act apply, and what formal protections rmay be applied, to
such heritage resources:

- Whether compensatory acfion is required in respect of any heritage resources damaged or destroyed
as aresulf of the development; ang

- Whether the appointment of specialists for further work is required as a condition of approval of the
proposal.

Section 38(8): HWC must ensure that the evaluation fulfils its requirements and must make any
comments and recommendations with regard to such development. These comments and
recommendations must be taken into consideration by the relevant approving authority prior to the
granting of consent.

It is important o nofe that, in terms of section 38(10}, any person who has complied with the decision of
@ provincial heritage resources authority in terms of section 38 (4) or other requirements referred to in
section 38(8). must be exempted from complicnce with i other general protections in terms of
Chapter Il Part 2 of the NHRA, including permits, but any existing heritage agreements made in ferms of
section 42 must confinue to apply.

However, should HWC comments in terms of section 38(8) NOT be complied with, the general
protections and permit requirements do still apply.

Any mitigation interventions that would normally fall within o general protection permitfing process, that
are approved in terms of a section 38 process. must be managed through the submission and approval
of a Workplan (Refer to HWC Correspondence dated: August 2014 and May 2015).
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Waterberg Platinum Mine: Mining Right Application

®  Log in or register to post comments

e 509 reads

CaseViews
° CaseHeader{active tab)
*  Locationinfo
¢ Admin
* Images
Status:
¢ Studies Submifted
HeritageAuthority(s):
e SAHRA
s LIMRA
Case Type:

°  Section 38 (8) - Statutory Comment Required
Development Type:

¢ Minerals
ProposalDescription:
Waterberg JV Resources (Pty) 1.t holds various prospecting rights for platinum group metals and other minarals,
Applications has been made for a Mining Right , Environmental Authorisalion, Waste Managemeant License and
Water Use License Application in due course. The Project area is located 13km west of Senwabarwana, 74km
narth-west of Pelokwane, 63km south of All Days and 83km west of Louis Trichardt, within the Blouberg Local
Municipal area, Capricorn District, The properties include Rosamund 357 LR, Disseldorp 369 LR, Millstream 358
LR, Ketting 368 LR, Portion 1 of Goedetrouw 366 LR, Goadetrouw 366 LR, Early Dawn 361 LR, Old Langsine
380 LR, Langbryde 324 LR Lomondside 323 LR, Portion 1 of Norma 365 LR, Ramaining Extent of Norma 365 LR
and Portion 10, 12, 13 & 14 of Harriets Wish 203 LR,
Expanded_Motivation:
Waterberg JV Rescurces (Pty) Lid holds various prospecting rights (LP30/5/2/21111013PR;
LP30/5/21211M0667PR; LP30/5/27211/10800PR; and LP3C/5/2/2/1/4 C804PR} for platinum group metals and other
minerals. The Project area is located 13km west of Senwabarwana, 74&m north-west of Polokwane, 63km south
of Alt Days and 82km west of Louis Trichardt, within the B ouberg Local Municipal area, Capricorn District, The
properties include Rosamund 357 LR, Disseldorp 369 LR, Milstream 358 LR, Kelling 388 LR, Portion 1 of
Goedelrouw 386 LR, Goedetrouw 366 LR, Early Dawn 361 LR, OId Langsine 360 LR, Langbryde 324 LR
Lomondside 323 LR, Portion 1 of Norma 365 LR, Remaining Extent of Norma 365 LR and Portion 10,12, 13 &
14 of Harriets Wish 393 LR (see figure 1 on the next page). The following applications and regulatory processes
pertain the Waterberg Platinum Mine Project: - MRA in terms of Seaction 22 of the Mineral and Petroleum
Resources Development Act {Act 28 of 2002) ("MPRDA") submitted on 27 August 2018 fo the DMR; - EAA in
terms of the National Environmentat Management Act (NEMA) (Act 107 of 1998) (as amended) submitted on 27
August 2018 to the DMR; - Waste Management License Application {"WMLA"} in terms of the National
Environmental Management Waste Act (NEMWA) (Act 59 of 2008) to the DMR; and - IWULA in terms of the
National Water Act (NWA) {Act 36 of 1998) to DWS in dua course. Waterberg JV Resources Intend to access the
resource through underground methods with the support of ancillary activities including the following: - Mining
shafte and portals {main, north, south, vent shafts} « Processing Plant Magazine for explosives « Tailings
storage facility and pipeline infrastructure » Clean and Dirty Water Management Infrastructure {pipelinas, canals,
pollution contral dams) » Services (water purification, storage & bulk supply, 11kV electricity supply & substations,
sewerage treatment) * Silos and Stockpiles (silos, product stockpile and waste rock dump) « Overland conveyor
and road Infrastructure « Offices, workshaps, storage and essociated infrastructure, « Construction Camp
ApplicationDate:
Tuesday, September 4, 2018 - 09:42
CaseiD:
12878
OtherReferences:

LP 30/5/1/2/2/10161MR 27/03/2020 Decision
Heritage Reports:
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HERITAGE IMPACT ASSESSMENT ON THE FARM KETTING 368 LR AND THE FARM DISSELDORP 369 LR,
DONE FOR THE PLATINUM GROUP METALS WATERBERG PROSPECTING AREA, LIMPOPO PROVINCE
Heritage Reporis

Pataeontological Impact Assessment: Desktop study

Integrated Heritage Impact Assessment

Proof of Correspondence

Referencelist:

GiSLayer - Palasosensitivity Layer Courtesy of the Council for Geoscience
http:ffwww.geoscience.org.zal:

Map data ©2021 AfriGIS (Pty) Ltd
Terms of Use
Report a map error

This pagz can't load Google Maps correctly.
Do you own this website? OK

o
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OfficialReference:
12878
Meetings:
ActionTags:

Requested
CaseOfficers:
Nokukhanya Khumalo
Author:
lizinda.dickson
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Additiotinl Docum én

L‘iﬂ Appendix B of the 1HIA - Declarations ol Independence
Appendix C of the THIA - AlA

| Appendix D of the [HIA - PIA
Iiﬂ Appendix E of the IHIA - Underground Blasting Addendum
il Appendix F of the THIA - Comments and Response Report relaled to Herttage
fiﬁ Matice of Amended 1EA 10 accommodale SAHRA conditions
Copy of Amended [EA with SAHRA conditions
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From: Joseph Manamela <joseph@nyewaneconsultants.co.za>

Sent: Mcnday, 03 May 2021 18:46

To: 'simon Manamela' <kgabomanaks@gmail.com>; 'Michael Choshi' <mikem.choshi@gmail.com>;
'Manamela Manamela (M}' <manamelam@openserve.co.za>; 'Marcus Kobo'
<marcuspro.kobo@gmail.com>; 'choshimatthew! <choshimatthew@gmail.com>; 'Phuti Ngoepe'
<pnmngoepe@yahoo.com>; 'thabo Phukubye' <kwenaDhukubve?d@gmail.eom>; 'Lazio Lamola’
<lamolam|@gmail.com>; Joseph Manamela' <josephm@nyewane.co.za>

Subject: RE: WIV Answering Affidfavit

Importance: High

Good evening all,

I 'am not sure of what the BoD planned regarding all the appeals and what the next steps
are. What | have realised is that the 180 days for the appeal of the EA might have lapsed
and we might have lost an opportunity. Again the appeal for the mining right is also in
danger. This is the time that calls for the SYSTEM THINKING, We need everyone so
that we can put our minds together for the same PURPOSE.

As a result, | once again request that we engage in a meeting and formulate S&T
(Strategy and Tactics) to deal with the issues around the mining activities. If in
agreement, | request the Chairperson to arrange a zoom meeting whenever everyone is
available. | THINK THERE IS A NEED FOR THIS ENGAGEMENT!

| hope that my request will be taken into consideration this time around.
Regards,

Joseph Manamela, Pr Tech Eng; Pr CPM

M3c, Project Management (MPM); MBA; B Com (Fin):
B-Tech: Civil Eng; NHD Civil Eng; ND Civif Eng; DipProjMan
MSAICE; MACPM: MPMI{SA); MPMI; A Arb

Managing Member

NYEWANE PROJECT CONSULTANTS CC
Telephone: (011) 395 1950

Facsimile: (011) 395 1970

Fax2Email: (086) 747 8851

Cellphone: (082} 561 5976

Email: josephm@nyewane.co.za

Website: www.nyewane.co.za




-------- Original message ---—---

From: Joseph Manamela <josephm@nyewane.co.za>

Date: 2021/03/25 15:51 (GMT+02:00)

To: ""Manamela Manamela (M)" <manamelam@openserve.co.za>
Cc: Joseph@nyewaneconsultants.co.za

Subject: RE: Kgatlu Planning Meeting for GC Meeting
Dear sir,

That is a very big mistake that you guys are going to COMMIT and you will be a
scapegoat at the end of the day. We offered assistance and it is not appreciated. The
trap is not hidden but very visible. You guys are going straight into it. Manamela,
whoever is advising you is not genuine!!! 1t is fine you can proceed with the way you see
thing. But believe you me if things are going astray, you must expect a fierce challenge.

Regards,

loseph Manamela, Pr Tech Eng; Pr CPM

MSc, Project Management (MPM); MBA; B Com (FIM);
B-Tech: Civil Eng; NHD Civil Eng; ND Civil Eng; DipProjvian
MSAICE; MACPM; MPMI{SA); MPMI; A Arb

Managing Member

NYEWANE PROJECT CONSULTANTS CC
Telephone: {011) 395 1950

Facsimile: (011) 395 1970

Fax2Email: (086) 747 8851

Cellphone: {082) 561 5976

Email: josephm@nyewane.co.za

Website: www.nvewane.co.za




From: Manameia Manamela (M) <manamelam@openserve.co.za>
Sent: 25 March 2021 03:28 PM

To: josephm@nyewane.co.za

Cc: joseph@nyewaneconsultants.co.za

Subject: RE: Kgatlu Planning Meeting for GC Meeting

Hi loseph
The meeting will not be possible, ail members are not available.
Thanks
Kind regards
Manamela Manamela
~ Service Manager '
Wholesale Service Operations
The Core, 55 Oak Ave, Techno Park Centurion

T:012 680 7787

C. 081 466 4778

njserve

This e-mail is subject to the Openserve electronic communication legz] notice, available at:
Yy http://www.onenserve.co.za/DpenserveEmailLegafNotice
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From: Joseph Manamela <josephm@nyewane.co.za>
Sent: Thursday, 25 March 2021 08:53

To: Manamela Manamela (M) <manamelam@openserve.co.za>

Cc: 'loseph Manamela! <josephm @nyewane.co.za>; joseph@nyewaneconsulta nts.co.za

Subject: Kgatlu Planning Meeting for GC Meeting
Importance: High

Good morning,

As discussed yesterday, please arrange zoom meetin

19h00, Please include Kgabo in the invitation,
Regards,

Joseph Manamela, Pr Tech Eng; Pr CPM

MSc, Project Management (MPM); MBA; B Com (FIM);
B-Tech: Civil Eng; NHD Civil Eng; ND Civil Eng; DipProjMan
MSAICE; MACPM; MPMI{SA); MPMI; A Arb

Managing Member

NYEWANE PROJECT CONSULTANTS CC

Telephone: (011) 395 1950

Facsimile: (011) 395 1970

Fax2Emall; (086) 747 8851

Cellphone; (082) 561 5976

Email: josephm@nyewane.co.za

Website: www.nyewane.co.za

P

g for today between 18h00 and
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From: simon Manamela <kgabomanaks@gmail.com>

Sent: 11 July 2021 10:34 AM

To: Michael Choshi <mikem.choshi@gmail.com>; Manamela Manamela (M)
<manamelam@openserve.co.za>; thabo Phukubye <kwenaphukubve?d@gmail.com>; Marcus Kobo
<marcuspro.kobo@gmail.com>; choshimatthew <choshimatthew@gmai!.com>;
kgatlugoedetrou@gmail.com . ~

Subject: Re: Affidavits

Good day,

I require those documents by noon on Monday 12 July 2021,
Regards

Simon

On Sun, 11 jul 2021 at 10:28, simon Manamela <kgabomanaks@gmail.com> wrote:

Good day Chairman and Secretary to the Board of Directors,

Please could you urgently provide me with the documents as requested and promised.

categorised as public by virtue of where they were filed.
Your urgent attention to the matter is of utmost importance.
Regards

Simon

On Mon, 31 May 2021 at 09:33, simon Manamela <kgabomanaks@gmail.com> wrote:

Good day Chairman and Secretary to the Board of Directors,

1. On Saturday the 24t April 2021, the GC Chairperson promised the community that he wili
get copies of the following documents within days

a. Johan jacobs’ High Court Application,
b,  Michael Choshi’s Mining Right Grant Appeal

€. Mr. Ramphele’s Judicial Review Application

MOW)
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2. Yesterday afternoon the 30t May 2021, | visited the Choshi residence to ask copies from the
Secretary to the General Council{ec'd herein) and said documents were not available.

3. Thereby request as a Kgatiy resident, that | be furnished with the following documents so as
to keep abreast with developments that wili ultimately change the course of history for
future generations of Kgatly —

{i) A Court bundle for iohan Jacob’s application on behalf of the community of
Kgatlu,

(i) A bundle for Mr. Michael Choshi {on behalf of the people of Kgatlu} Mining
Right Grant Appeal - founding affidavit and other such affidavits if same were done
{(supplementary, confirmatory, etc), WIV's Answering Affidavit and Mr. Michael
Choshi’s replying affidavit,

(i) A Court bundle regards Kgatlu’s Judicial Review bundle

4. In all of the above paragraph 3 requests, soft copies of full paginated and indexed bundles
will suffice

Hoping that my requests will be considered favorably.
Regards
Mr. K.S, Manamela

Kgatlu Resident
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IN THE HIGH COURT OF SOUTH AFRICA
(LIMPOPO DIVISION, POLOKWANE)

In the matter between:

MINING AND ENVIRONMENTAL JUSTICE
COMMUNITY NETWORK OF SOUTH AFRICA

GOEDETROUW 366 LR CONCERNED RESIDENTS

LEWANENG TRADITIONAL COMMUNITY
REPRESENTATIVE BODY (KGORO)

GA-NGOEPE TRADITIONAL COMMUNITY
REPRESENATIVE BODY (KGORO)

and

WATERBERG JV RESOURCES

THE REGIONAL MANAGER, LIMPOPO

REGION, DEPARTMENT OF MINERAL

RESOURCES AND ENERGY

THE DIRECTOR-GENERAL, DEPARTMENT OF
MINERAL RESOURCES AND ENERGY

CASE NO: /2021

First Applicant

Second Applicant
Third Applicant

Fourth Applicant

First Respondent

Second Respondent

Third Respondent
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MINISTER OF MINERAL RESOURCES
AND ENERGY Fourth Respondent

MINISTER OF AGRICULTURE, LAND REFORM
AND RURAL DEVELOPMENT Fifth Respondent

CHIEF DIRECTOR, LIMPOPO OFFICE OF THE
DEPARTMENT OF AGRICULTURE, LAND
REFORM AND RURAL DEVELOPMENT Sixth Respondent

KGATLU REPRESENTATIVE STRUCTURES
(GENERAL COUNCIL; BOARD OF DIRECTORS;
KGATLU MINING FORUM) Seventh Respondent

IN THE (16 -
UMPOP"J ' thrRgspiindent

LEWANENG CPA

-

BAHANANWA TRADITIONAL COUNCIL espgndent

PRIVATE gac voNINth-R
POLOKWANE ﬁ%%%“

BAKONE BA MATLALA-A-THABA TRADITIONAL COUNCIL Tenth Respondent

BLOUBERG LOCAL MUNICIPALITY Eleventh Respohdent

EARLY DAWN CLUB COMMUNITY
EXECUTIVE COMMITTEE Twelfth Respondent

RESOLUTION
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IT IS HEREBY CONFIRMED THAT EXECUTIVE MEMBERS OF MEJCON-SA HAVE MANDATED QUR
CHAIRPERSON,

MARGARET GHOGHA MOLOMO

TO DEPOSE AFFIDAVIT IN THE LITIGATION MATTER BETWEEN THE PEOPLE OF BLOUBERG AND
MINING COMPANY CALLED WATERBERG JV (PTY) LTD,

THE CAUSE OF ACTION FOR IS APPLICATION IS THAT WATERBERG JV RESQURCES IS VIOLATING
ENVIRONMENT AND LAND CONSTITUTIONAL RIGHTS OF THE COMMUNITIES AFFECTED,

WE TRUST THIS MANDATE IS IN ORDER.

Aot

SECRETARY

Woecr

CHAIRPERSON

/
WITNESSES: 1. MS KATLEGO MALESA CZ—(

2.BUSIBOHALE /7 U 5\
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IN THE HIGH COURT OF SOUTH AFRICA
(LIMPOPO DIVISION, POLOKWANE)

In the matter between:

MINING AND ENVIRONMENTAL JUSTICE
COMMUNITY NETWORK OF SOUTH AFRICA

GOEDETROUW 366 LR CONCERNED

il

LEWANENG TRADITIONAL COMMUNITY
REPRESENTATIVE BODY (KGORO)

GA-NGOEPE TRADITIONAL COMMUNITY
REPRESENATIVE BODY (KGORO)

CASE NO: /2021

First Applicant

RESIDENTS
Second Applicant

Third Applicant

Fourth Applicant

and R .

WATERBERG JV RESOURCES -

e,

THE REGIONAL MANAGER, LIMPOPO L.
REGION, DEPARTMENT OF MINERAL
RESOURCES AND ENERGY

THE DIRECTOR-GENERAL, DEPARTMENT OF

IN THE HiGH COURT OF 80
POPO DMISION, POLg}?\;‘VRfGEICA

— i,

REGISTRAR CLERK

2001 -07- {HsL Respgndent

PHVATE 137G %059+
POLORWARE ey

CVIL SECTION T

Second Respondent
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MINERAL RESOURCES AND ENERGY 7 Third Respondent

MINISTER OF MINERAL RESOURCES
AND ENERGY Fourth Respondent

MINISTER OF AGRICULTURE, LAND REFORM
AND RURAL DEVELOPMENT Fifth Respondent

CHIEF DIRECTOR, LIMPOPO OFFICE OF THE
DEPARTMENT OF AGRICULTURE, LAND
REFORM AND RURAL DEVELOPMENT Sixth Respondent

KGATLU REPRESENTATIVE STRUCTURES
{GENERAL COUNCIL; BOARD OF DIRECTORS;

KGATLU MINING FORUM) Seventh Respondent
LEWANENG CPA Eighth Respondent
BAHANANWA TRADITIONAL COUNCIL Ninth Respondent

"

BAKONE BA MATLALA-A-THABA TRADITIONAL COUNCIL Tenth Respondent
BLOUBERG LOCAL MUNICIPALITY Eleventh Respondent

EARLY DAWN CLUB COMMUNITY
EXECUTIVE COMMITTEE Twelfth Respondent

™y




Confirmatory affidavit

[, the undersigned,

Aubrey Langa
ID NO: 5611235806089
-
Do hereby make oath and state as follows:
1. T am an adult male residing in Stand 100, Masehlaneng, Mokopane, Limpopo
Province.
2. The contents of this affidavit fall within my personal knowledge and are to the best
™ of my knowledge and belief both true and correct,

N

3. I'have read the Founding Affidavit of MARGARET GHOGHA MOLOMOand confirm

its contents.

I certify that this was sworn to and signed by the deponent person before me at

ji;mdﬁffﬁm’q”o’f;this &S)day of July 2021 after [ have asked him the following questions

and obtained the following answers:

{a) Do you confirm that you know and understand the contents of this statement?

o 4




ANSWER: ___ S
(b} Doyou have any objection in taking the prescribed oath?

ANSWER: N2

{c) Do you consider the prescribed oath as binding on my conscience?

ANSWER: =S

™ &0&9\;9

Deponent

AND THUS, SIGNED IN THE PRESENCE OF THE COMMISSIONER OF OATH

N
COMMISSIONER OF OATH’S SIGNATURE

~

. . R
FULL NAMES: W\ WO \f\/\ WP | NS

[N

JH g e g e HNT
o B T OrliiiAl
CAPACITY/RANK: SR i e

1]
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ADDRESS:
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AREA: % 0 u
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IN THE HIGH COURT OF SOUTH AFRICA

(LIMPOPO DIVISION, POLOKWANE)

CASE NO:

In the matter between:

MINING AND ENVIRONMENTAL JUSTICE
COMMUNITY NETWORK OF SOUTH AFRICA

GOEDETROUW 366 LR CONCERNED RESIDENTS

LEWANENG TRADITIONAL COMMUNITY
REPRESENTATIVE BODY (KGORO)

GA-NGOEPE TRADITIONAL COMMUNITY
REPRESENATIVE BODY (KGORO) .

and

WATERBERG JV RESOURCES

THE REGIONAL MANAGER, LIMPOPO
REGION, DEPARTMENT OF MINERAL

. RESOURCES AND ENERGY

THE DIRECTOR-GENERAL, DEPARTMENT OF
MINERAL RESOURCES AND ENERGY

/2021

First Applicant

Second Applicant
Third Applicant

Fourth Applicant
First Respondent

Second Respondent

Third Respondent

jfz
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MINISTER OF MINERAL RESOURCES
AND ENERGY

MINISTER OF AGRICULTURE, LAND REFORM
AND RURAL DEVELOPMENT‘

CHIEF DIRECTOR, LIMPOPO OFFICE OF THE
DEPARTMENT OF AGRICULTURE, LAND
REFORM AND RURAL DEVELOPMENT

KGATLU REPRESENTATIVE STRUCTURES
(GENERAL COUNCIL; BOARD OF DIRECTQ RS;
KGATLU MINING FORUM)

LEWANENG CPA

BAHANANWA TRADITIONAL COUNCIL

’

Fourth Respondent

Fifth Respondent

Sixth Respondent

Seventh Respondent

Eighth Respondent

Ninth Respondent

BAKONE BA MATLALA-A-THABA TRADITIONAL COUNCIL Tenth Respondent

BLOUBERG LOCAL MUNICIPALITY

EARLY DAWN CLUB COMMUNITY
EXECUTIVE COMMITTEE

Eleventh Respondent

Twelith Respondent

CONFERMATORY AFFIDAVIT

IS

PN gy




L, the undersigned,

Kgabo Simon Manamela

IDNO:7612235433088

Do hereby make oath and state as follows:

’m"‘w 1. I'am an adult male residing Stand No, 58, Goedetrouw 366 LR Village, Limpopo '

Province,

2. The contents of this affidavit fall within my personal knowledge and are to the

best of my knowledge and belief both true and correct.

3. I have read the Founding Affidavit of MARGARET GHOGHA MOLOMOand

confirm its contents,

[ certify that this was sworn to and signed by the deponent person before me at
Ry A ’Jgﬂ‘ |
f?fi/ AT oY on this &  day of July 2021 after 1 have asked him the following

questions and obtained the following answers:

s {a)  Doyou confirm that you know and understand the contents of this statement?

ANSWER: S E>

(b} Do you have any objection in taking the prescribed cath?

ANSWER: _ TO

0 WAL #)




2. Yesterday afternoon the 30t May 2021, I visited the Choshi residence to ask copies from the
Secretary to the General Council(ce’d harein) and said documents were not available.

3. Thereby request as a Kgatlu resident, that I be furnished with the following documents so as
to keep abreast with developments that will ultimately change the course of history for
future generations of Kgatlu ~

{i) A Court bundle for Johan Jacob’s application on behalf of the community of
Keatlu,

(it} A bundle for Mr. Michael Choshi (on behalf of the people of Kgatlu) Mining

Right Grant Appeal - founding affidavit and other such affidavits if same were done

{supplementary, confirmatory, etc), WiV's Answering Affidavit and Mr. Michael
™ Choshi’s replying affidavit,

(iif) A Court bundle regards Kgatiu’s Judicial Review bundle

4. Inall of the above paragraph 3 requests, soft copies of full paginated and indexed bundles
will suffice

Hoping that my requests will be considered favorably,
Regards
Mr. K.S. Manamela

Kgatlu Resident




IN THE HIGH COURT OF SOUTH AFRICA
(LIMPOPO DIVISION, POLOKWANE)

In the matter between:

MINING AND ENVIRONMENTAL JUSTICE
COMMUNITY NETWORK OF SOUTH AFRICA

GOEDETROUW 366 LR CONCERNED RESIDENTS

LEWANENG TRADITIONAL COMMUNITY
REPRESENTATIVE BODY (KGORO}

GA-NGOEPE TRADITIONAL COMMUNITY
REPRESENATIVE BODY (KGORQ)

and

WATERBERG JV RESOURCES

THE REGIONAL MANAGER, LIMPOPO

REGION, DEPARTMENT OF MINERAL

RESOURCES AND ENERGY

THE DIRECTOR-GENERAL, DEPARTMENT OF
MINERAL RESOURCES AND ENERGY

CASE NO: /2021

First Applicant

Second Applicant
Third Applicant

Fourth Applicant

First Respondent

Second Respondent

Third Respondent

by WGn
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MINISTER OF MINERAL RESOURCES
AND ENERGY Fourth Respondent

MINISTER OF AGRICULTURE, LAND REFORM
AND RURAL DEVELOPMENT Fifth Respondent

CHIEF DIRECTOR, LIMPOPO OFFICE OF THE
DEPARTMENT OF AGRICULTURE, LAND
REFORM AND RURAL DEVELOPMENT Sixth Respondent

KGATLU REPRESENTATIVE STRUCTURES
(GENERAL COUNCIL; BOARD OF DIRECTORS;
KGATLU MINING FORUM) ' Seventh Respondent

LEWANENG CPA

BAHANANWA TRADITIONAL COUNCIL . PRIVATE g
POLOKWA

BAKONE BA MATLALA-A-THABA TRADITIONAL COUNCIL Tenth Respondent
BLOUBERG LOCAL MUNICIPALITY Eleventh Respohdent

EARLY DAWN CLUB COMMUNITY
EXECUTIVE COMMITTEE Twelfth Respondent

RESOLUTION

v pA i




ﬁ“ﬁ

IT 1S HEREBY CONFIRMED THAT EXECUTIVE MEMBERS OF MEJCON-SA HAVE MANDATED OUR
CHAIRPERSON,

MARGARET GHOGHA MOLOMO

TO DEPOSE AFFIDAVIT IN THE LITIGATION MATTER BETWEEN THE PEOPLE OF BLOUBERG AND
MINING COMPANY CALLED WATERBERG JV (PTY) LTD.

THE CAUSE OF ACTION FOR IS APPLICATION IS THAT WATERBERG JV RESOURCES IS VIOLATING
ENVIRONMENT AND LAND CONSTITUTIONAL RIGHTS OF THE COMMUNITIES AFFECTED.

WE TRUST THIS MANDATE IS IN ORDER.

A ol
./

SECRETARY

W

CHAIRPERSON

WITNESSES: 1. MS KATLEGO MALESA (4

2. BUSIBORALE /3, 1

Vo M
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IN THE HIGH COURT OF SOUTH AFRICA
(LIMPOPO DIVISION, POLOKWANE)

In the matter between:

MINING AND ENVIRONMENTAL JUSTICE
COMMUNITY NETWORK OF SOUTH AFRICA

GOEDETROUW 366 LR

LEWANENG TRADITIONAL COMMUNITY

REPRESENTATIVE BODY {(KGORQ)

GA-NGOEPE TRADITIONAL COMMUNITY

REPRESENATIVE BODY {KGORO)

and

WATERBERG JV RESOURCES -

THE REGIONAL MANAGER, LIMPOPO

REGION, DEPARTMENT OF MINERAL
RESQURCES AND ENERGY

CONCERNED

CASE NO: /2021

First Applicant

RESIDENTS
Second Applicant

Third Applicant

Fourth Applicant

REGISTRAR CLERK

IN THE iy COURT oF g i
Uumpropo DIVISionN, PO?SEJVR!GEICA

2091 -07- .ﬂj“ Respgndent

PHNATE 56y xuoa-
POLORYANY /L(’xjji

Second Respondent

THE DIRECTOR-GENERAL, DEPARTMENT OF

PN PG, 1




MINERAL RESOURCES AND ENERGY . Third Respondent

MINISTER OF MINERAL RESOURCES
AND ENERGY Fourth Respondent

MINISTER OF AGRICULTURE, LAND REFORM
AND RURAL DEVELOPMENT Fifth Respondent

CHIEF DIRECTOR, LIMPOPO OFFICE OF THE
DEPARTMENT OF AGRICULTURE, LAND
REFORM AND RURAL DEVELOPMENT Sixth Respondent

KGATLU REPRESENTATIVE STRUCTURES
(GENERAL COUNCIL; BOARD OF DIRECTORS;

KGATLU MINING FORUM) Seventh Respondent
LEWANENG CPA Eighth Respondent
BAHANANWA TRADITIONAL COUNCIL Ninth Respondent

~

BAKONE BA MATLALA-A-THABA TRADITIONAL COUNCIL Tenth Respondent
BLOUBERG LOCAL MUNICIPALITY Eleventh Respondent

EARLY DAWN CLUB COMMUNITY
EXECUTIVE COMMITTEE Twelfth Respondent

PN e



Confirmatory affidavit

I, the undersigned,

Aubrey Langa
ID NO: 5611235806089
™
Do hereby make oath and state as follows:
L T am an adult male residing in Stand 100, Masehlaneng, Mokopane, Limpopo
Province.
2. The contents of this affidavit fall within my personal knowledge and are to the best
P of my knowledge and belief both true and correct.

-~

3. ['have read the Founding Affidavit of MARGARET GHOGHA MOLOMOand confirm

its contents,

I certify that this was sworn to and signed by the deponent person before me at

};’é;’r‘”ﬁﬁfﬁ'mﬂﬂ”oﬁthis &Pday of july 2021 after | have asked him the following questions

and obtained the following answers:

(a) Do you confirm that you know and understand the contents of this statement?

oN 4
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=

NMeg

ANSWER;

(b} Doyou have any objection in taking the prescribed oath?

ANSWER: N2

(c) Do you consider the prescribed oath as binding on my conscience?

S

ANSWER:

7

Deponent

AND THUS, SIGNED IN THE PRESENCE OF THE COMMISSIONER OF OATH

b

COMMISSIONER OF OATH’S SIGNATURE

——
S

FULL NAMES: \N\ WA (A WP T

-

1 {2 ﬁ, ST Y
e TEEL ’f i !F‘ ‘ur:!;‘} SIAL

CAPACITY/RANK: »J* C A e

R EN ug Q“

Vil '.!\g;." N

ADDRESS:
Privata Bagy X5001, Boshn 0760
. v
gk 2021 -07- 9 8 &
\/ 28 )
H I
AREA' TR TE RO RFA T
GLOUTIRO T NS B REAYL, ISYRICT
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IN THE HIGH COURT QF SQOUTH AFRICA
(LIMPOPO DIVISION, POLOKWANE)

CASE NO: /2021
In the matter between:
MINING AND ENVIRONMENTAL JUSTICE
COMMIleTY NETWORK OF SOUTH AFRICA First Applicant

GOEDETROUW 366 LR CONCERNED RESIDENTS
Second Applicant

LEWANENG TRADITIONAL COMMUNITY
REPRESENTATIVE BODY (KGORO) Third Applicant

GA-NGOEPE TRADITIONAL COMMUNITY

REPRESENATIVE BODY (KGORO) . Fourth Applicant
* and
WATERBERG JV RESOURCES - First Respondant

THE REGIONAL MANAGER, LIMPOPO
REGION, DEPARTMENT OF MINERAL

. RESOURCES AND ENERGY Second Respondent

THE DIRECTOR-GENERAL, DEPARTMENT OF
MINERAL RESOURCES AND ENERGY Third Respondent

e
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MINISTER OF MINERAL RESOURCES
AND ENERGY ‘ Fourth Respondent

MINISTER QF AGRICULTURE, LAND REFORM
AND RURAL DEVELOPMENT " Fifth Respondent

CHIEF DIRECTOR, LIMPOPO OFFICE OF THE
DEPARTMENT OF AGRICULTURE, LAND
REFORM AND RURAL DEVELOPMENT ' Sixth Respondent

KGATLY REPRESENTATIVE STRUCTURES
(GENERAL COUNCIL; BOARD OF DIRECTORS;

KGATLU MINING FORUM) Seventh Respondent
LEWANENG CPA Eighth Respondent
BAHANANWA TRADITIONAL COUNCIL Ninth Respondent

BAKONE BA MATLALA-A-THABA TRADITIONAL COUNCIL Tenth Respondent
BLOUBERG LOCAL MUNICIPALITY Eleventh Respondent

EARLY DAWN CLUB COMMUNITY
EXECUTIVE COMMITTER Twelfth Respondent

CONFIRMATORY AFFIDAVIT

A7




[, the undersigned,

Kgabo Simon Manamela

ID N0:7612235433088

Do hereby make oath and state as follows:

1. 1am an adult male residing Stand Na. 58, Goedetrouw 366 LR Village, Limpopo '

Province,

2. The contents of this affidavit fall witkin my personal knowiedge and are to the

best of my knowledge and belief both true and correct,

3. | have read the Founding Affidavit of MARGARET GHOGHA MOLOMOand

confirm its contents.

[ certify that this was sworn to and signed by the deponent person before me at

f%ﬁé’ﬁ% &V _on this ';i day of July 2021 after I have asked him the following

questions and obtained the following answers;

{a]  Doyou confirm that you know and understand the contents of this statement?

ANSWER: 1SS

{b)  Doyouhave any objection in taking the prescribed oath?

ANSwgr: _ TYO

0« AL #)




(c) Do you consider the prescribed oath as binding on my conscience?

ANSWER: | —TES

Deponent

AND THUS, SIGNED IN THE PRESENCE OF THE COMMISSIONER OF OATH -

COMMISSIONER JE_Q})TH’S SIGNATURE

[S0UTH AFRICAN POLICE SE

CLIENT SERVICE CENTRE

02 -n7- 2R
ALBERTON

SOUTH AFRICAN POLICE SBRVICES

FULL NAMES: \\fwef‘w?::‘?—kk \\\@Q\

B e L=

CAPACITY/RANK: %\

ADDRESS: == \SQ"\ %\e—k@@% AN

AREA: M&%.%ﬁ .




IN THE HIGH COURT OF SOUTH AFRICA

(LIMPOPO DIVISION, POLOKWANE)

In the matter between:

MINING AND ENVIRONMENTAL JUSTICE
COMMUNITY NETWORK OF SOUTH AFRICA

GOEDETROUW 366 LR  CONCERNED

LEWANENG TRADITIONAL COMMUNITY
REPRESENTATIVE BODY (KGORO)

GA-NGOEPE TRADITIONAL COMMUNITY
REPRESENATIVE BODY (KGORO)

and

4

WATERBERG JV RESOURCES
THE REGIONAL MANAGER, LIMPOPO
REGION, DEPARTMENT OF MINERAL

RESOURCES AND ENERGY

THE DIRECTOR-GENERAL, DEPARTMENT OF

CASE NO: /2021

First Applicant

RESIDENTS
Second Applicant

Third Applicant

Fourth Applicant
First Respondent

Second Respondent

A b




Confirmatory affidavit

I, the undersigned,
Johannes Senosha

1D:7610265728088

™
Do hereby make oath and state as follows:
1. Iam an adult male residing at Stand number 111, LewanengVillage .Senwabarwana ,
Limpopo Province.
2. The contents of this affidavit fall within my personal knowledge and are to the best
of my knowledge and belief both true and correct.
3. I'have read the Founding Affidavit of MARGARET GHOGHA MOLOMO and confirm
ey

its contents. N

: 1
I' certify that this was sworn to and signed by the deponent person before me at

»

S BB R 4 A on thisXg day of july 2021 after I have asked him the following questions

and obtained the following answers:

[a)‘ Do you confirm that you know and understand the contents of this statement?

ANSWER: >)1-‘==Q

W ey




Y

N

(b)  Doyou have any objection in taking the prescribed oath?
ANSWER: AR
() Doyouconmderthe[nescﬂbedoau1asbhuﬁngonxnyconsdence?

et

ANSWER:

ff\-f{\)

7=

Deponent

AND THUS, SIGNED IN THE PRESENCE OF THE COMMISSIONER OF OATH

7

COMMISSIONER OF OATH’S SIGNATURE

U
b o y
FULL NAMES: M 7 05 i ATy e
| I r‘lr‘ ;? :éi; CR! jg}e\ AL
CAPACITY/RANK: ,q‘ e g
‘j\‘ ';lH‘f"' "':L 1
ADDRESS: T ETERE o oo
o T
- Filvita gy, Enahinn aran
O mar gy
AREA: A ")

[M{ED ﬁENWAﬂMtWAHA o1

BLOIRER v MAGH
5T
S NWABAF‘\'\I'APJA {8 !L:iIALAD'EyEE.:;
T
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Resolution

Lehono re kwane ka di 27/07/2021 mo kopanong ya setshaba(

Waterberg).

Lewaneng Village
P OBox 562

Juno

0748

28 lufy 2021

kgoro) gore re isa Mine Court (JV Mine wa

Re kwane rele setshaba ebile re dumelelane ka go kgetha Mr Johannes Nare Senosha gore a sasne dj

pampiri tsa gova court.

Re a feboga.

Mod ula setulo

Mr Simon Ngoepe

Sn

Dihlatsi tsa kgoro

Mr Johannes Phokojoe

S

Mrs Johanna Ramokgaba

kT LR L

Miss Johanna Senosha

e ostes G 5

Mongwaledi wa kgoro

Mr Johannes Senosha
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IN THE HIGH COURT OF SOUTH AFRICA
{LIMPOPO DIVISION, POLOKWANE)

In the matter between:

MINING AND ENVIRONMENTAL JUSTICE
COMMUNITY NETWORK OF SOUTH AFRICA

GOEDETROUW 366 LR CONCERNED

t

LEWANENG TRADITIONAL COMMUNITY
REPRESENTATIVE BODY (KGORO)

GA-NGOEPE TRADITIONAL COMMUNITY
REPRESENATIVE BODY (KGORO)

and

WATERBERG JV RESOURCES o~

THE REGIONAL MANAGER, LIMPOPO

REGION, DEPARTMENT OF MINERAL

RESOURCES AND ENERGY

THE DIRECTOR-GENERAL, DEPARTMENT OF

CASE NO: /2021

First Applicant

RESIDENTS
Second Applicant

Third Applicant

Fourth Applicant
First Respondent

Second Respondent

R WMa




o

MINERAL RESOURCES AND ENERGY Third Respondent

MINISTER OF MINERAL RESOURCES
AND ENERGY Fourth Respondent

MINISTER OF AGRICULTURE, LAND REFORM
AND RURAL DEVELOPMENT Fifth Respondent

CHIEF DIRECTOR, LIMPOPO OFFICE OF THE
DEPARTMENT OF AGRICULTURE, LAND
REFORM AND RURAL DEVELOPMENT Sixth Respondent

KGATLU REPRESENTATIVE STRUCTURES
{GENERAL COUNCIL; BOARD OF DIRECTORS;

KGATLU MINING FORUM) Seventh Respondent
LEWANENG CPA Eighth Respondent
BAHANANWA TRADITIONAL COUNCIL Ninth Respondent

L3

BAKONE BA MATLALA-A-THABA TRADITIONAL COUNCIL Tenth Respondent

LY

BLOUBERG LOCAL MUNICIPALITY Eleventh Respondent

EARLY DAWN CLUB COMMUNITY
EXECUTIVE COMMITTEE Twellth Respondent

Q.‘P( VMM




IN THE HIGH COURT OF SOUTH AFRICA

(LIMPOPO DIVISION, POLOKWANE)

in the matter between:

MINING AND ENVIRONMENTAL JUSTICE
COMMUNITY NETWORK OF SOUTH AFRICA

GOEDETROUW 366 LR CONCERNED

LEWANENG TRADITIONAL COMMUNITY
REPRESENTATIVE BODY (KGORO)

GA-NGOEPE TRADITIONAL COMMUNITY
REPRESENATIVE BODY (KGORO)

and

WATERBERG JV RESOURCES -~

THE REGIONAL MANAGER, LIMPOPO

REGION, DEPARTMENT OF MINERAL

RESOURCES AND ENERGY

THE DIRECTOR-GENERAL, DEPARTMENT OF

CASE NO: /2021

First Applicant

RESIDENTS
Second Applicant

Third Applicant

Fourth Applicant

First Respondent

Second Respondent

y




Confirmatory affidavit

I, the undersigned,
Arios Raromoroka

ID NO7207285417089

Y
Do hereby make oath and state as follows:
1. Tam an adult male residing at House Number 218 Early Dawn Farm,Senwabarwana
Limpopo Province.
3. The contents of this affidavit fall within my personal knowledge and are to the best
of my knowledge and belief both true and correct,

3. I'have read the Founding Affidavit of MARGARET GHOGHA MOLOMOand confirm its

contents. -

I certify that this was sworn to and signed by the deponent person before me at

&:YWM% AL BNA o this%__gday of July 2021 after | have asked him the following

questions and obtained the following answers:

(a)  Doyou confirm that you know and understand the contents of this statement?

p \WM




ANSWER: Neg

(b} Do you have any objection in taking the prescribed oath?

ANSWER: Wz

(¢} Doyou consider the prescribed oath as binding on my conscience?

ANSWER: _ JES

\.W’ﬂw\:\é}\@g%

Deponent

AND THUS, SIGNED IN THE PRESENCE OF THE COMMISSIONER OF OATH

d.

\,
COMMISSIONER OF OATH'S SIGNATURE

FULL NAMES: \’U\‘?{\‘ﬁ\""\?ar WAA PR < S E

~

L 71"5&, DRAMAL

CAPACITY/RANK: = qarel,cvne s i

o
g |4:v!~il!:\¢- . [

ADDRESS: CLERK OF THE COURT

Private Bag X5001, Bochum 0780

v b
L) 2007 28 &
AREA: LLEDLSE M ATIEANIA )

-OUIE G AGIETLRIAL SISTRIGT
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